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TESTIMONY OF L. P. D1 CESNOLA.

OUIS P. D CESNOLA, being duly sworn
in his own behalf, testifies as follows:

Direct examination by Mr. STICENEY.

(2137) Ci. ‘What year did you reach Cyprus?

A. In the year 1865,

Q. You were American Consul then?

A. T was.

Q. Had you ever been there before.

A. Never, sir.

Q.gln what part of the year did you reach Cy-

rus?

A. On the eve of Christinas day, in the month |

of December, 1865; the day before Christmas,

Q. How soon after that did you begin your ex-
cavations there?

A. During the latter
beginning of March, 1866.
the 6th of March, 1866,

Q. Where did you make your first excava-
tions?

A. In the neighborhood of Larnaca, where the
consular residence was situated at the time.

. On which side of the Island was that?
. On the south side of the Islund, where the
ancient city of Citium was situated.

Q. How extensive were your first excavations?

A. They were¢ on a small scale. They were

art of February or the
I think I began on

merely excavations ina few lombs where a few |

terra-cottas were found.

Q. Where did you make your first excavations
of any importance?

A. At Dali.

Q. Whereabouts on the island is that?

A. Dali is further into the interior of the
island, about an hour and a half on mule-back
from Larnaca.

(2188) Q. When did you begin your excava-
tions?

A. T began as early as the summer of 1866,
AsI had my country residence there I could
overlook it very well.

. How extensive were those excavations—
will you tell the jury also, in a general way, the
objects that you found there?

A. The diggings at Dali continued for several
years. They began as I stated, in the summer of
1566, when my attention was attracted to u spot
where I was building a hot-house, ¢r something
of that kind, for my house, where there was n
tomb which was discovered merely by chance.
On surveying the ground I found that nearly all
that neighborhood was in all probability an old
burying ground. After having surveyed the
ground for several days, I became convinced that
that was a spot that had formerly been used as a
burying ground; and I secured permission from
the owners of the ground to make some excava-
tions, and after I had secured that permission I
be%:m digging, I then opened some of the tombs
and continued my searches; but I had no au-
thority from the Turkish authorities for makin
excavations. I merely had the permission o
the local authorities, and I being American Con-
sul there, they did not feel as though they want-
ed to object. After three or four months I lad
probably opened some six or seven hundred
tombs. In some way the question came up be-
fore the Governor-General of the island by what
authority I was making my excavations; and the
question came up whether anyhody could dig in
Cyprus. I received an official leiter from the
Government, saying “I must request you to
stop your di“'g‘inhg, as without a firman nobody
can dig.” The firman is a sort of an order from
the Sultan.

(2189) Q. Then did you make an application
for a firman?

A, Yes, sir; I immediately applied for a firman
through the then United Btates Minister, Mr,
Morris, at Constantinople.

Q. Which you obtained?

A. Yes, sir.

(f. While you were in Cyprus did you lave
authority from the Turkish Government to con-
tinue your excavations?

A, From that year until June, 1876, I had a
regular firman from the Sultan to digin the Island
of Cyprus wherever 1 chose ; and it was renewed
to me from year to year by the then United States
Ministers, Mr. Boker, Mr. MacVeagh and Mr.
Maynard.,

d: Did any other of the foreign consuls of the
| island have such permission?

A. No, sir. They applicd for it, but the
could not abtain the firman, except the Frenc
cunsul—he had a firman for a few months,

Q. Isthat so stated in Mr. Lang's book?

A, 1 believe it is.

Q. You say now that you got this permiscion
from the Turkish Government, and that it was
continued every year while you were there ¥

A. Yes, sir.

Q. You have stated that at Dali you opened
some six or seven hundred tombs; will you
stute what those tombs were, how ilhey were
constructed, how large they were and about low
far under ground they were, and what was the
labor of reaching them?

A. I said I opened some six or seven hundred
tombsin 1866, I opened perhaps fifteen thous-
and tombs in all. ‘'he tombs at Dali were mere-
P’ holes dug into the ground, in some places from

our feet to six feet and seven feet deep. They
excavated them in the shape of un oven, and they
made them large enough for two or three
bodies, according to the size they chose to have
them; and after they had been dug out they
mixed together 'some triturated straw and clay,
with which they lined the inside of the tomb,
forming a Kind of flagging all round the walls,
go that they would sustain the carth from coming

own.

(2140) Q. Have you given a substantial deserip-
tion (hat would cover all these tumbs that you
discovered ?

A. Of the shupe of the tombs, yes, sir,

Q. Have you described the structures and the
way they were then buiit ?

A. Yes, sir.

Q. How long a period was covered by your ex-
cavations at Dali ?

A, From 1866 to 1874, now and then.

Q. Aside from the tombs, what did you dis-
cover there—did you discover any temples or
any other large buildings ?

A, I did not.

Q. What different classes of antiguities did
you discover at Dali ?

A. Chiefly the objects found at Dali were terra-
cottas, pottery, bronzes, glass things, lamps and
jewel?'.

(2141) Q. Were those all discovered in the
tombs?

A. All, without exception, in the tombs.

Q. Then do T understand you to say that all of
these objects that you found at Dali were found
in tombs such as you have mentioned and de-
scribed, or substantially all ?

A. All of them.

Q. And can you %ve us a rough idea as to the
numbers of these different kinds of objeets that
you found there #

A. That is very difficult; but certainly I found
fﬂm&l-lliﬂg like six or seven thousand objects; not
ess, .

Q. Were there any stone statues among those
objects that you found ?

A, I found some; but not in the tombs,

Q. About how many of the stone objects did
you find ?

| A. Between heads and bodies and small frag-
ments, I suppose I may have found between
thirty and forty.

m&e of the remains of buildings by any one else
at Dali ?

A. Yes; there were some found by some of
the peasants at two different places.

Q. Was there any temple discovered by any
one ?

There was.
. By whom ?
B[y the British Consul.
Mr. Lang ?
. Mr. Hamilton Lang.
. You have mentioned Mr, Lang; he was the
British Consul, you say ?

A. He was not the gritish Consul at that time;
he was the banker, but he wus made British Con-
sul afterwards.

(2142) Q. In what bank was he and what was
his position ?

A, He was the agent and general manager of
the Imperial Ottoman Bank, the only bank which
existed in Cyprus at that time,

Q. Where was the next place where you made
any substantial discoveries or explorations ?

%. That was in 1870, at a place called Athieno
to-day.

Q. With what ancient city or town had that

lace, Athieno, been connected, or how had it

cn identified ¥ .

A. In 1862 Count de Vogué, a French scholar,
visited it with Mr. Waddingtop——

Mr. Bangs: Is the witness stating what he
knows ?

Q. Did you ever assert that you had discovered
the site of Golgoi ?

A. No, sir; I did not.

Q. Were you informed when you began your
excavations there that this Athieno was the an-
cient city of Golgoi ?

Yes, sir.

Q. By whom, as you were then informed, had

it been identified ?
{Objeeted to.)

A. By Mr. Waddington,

Q. From what sources did you get your in-
formation upon that point ¢

{Objected 10.)

A. From Mr, Waddington.

Q. From any one else ¢

A, From Count Ceccaldi, the French Consul.

Q. And your information from them on that
point was what ?

(Objected to as incompetent.)

(2143) Q. When did you begin your excava-
tions, then, at what you understood to be the site
of Golzoi?

A. T commenced them in 1866 for a few days;
but I gave them up again, as they were not satis-

fn.ctcrﬁ
Q. Did you obtain any substantial results from
your cxcavations in 1866 ?

. None whatever.

Q. When did you begin aﬁain at that place ;
w hc“p dil you begin to make further excava-
tions?

A. In 1867 or 1868; I am not sure which.

Q. How long did you then continue them ?

A. For perhaps two months,

(%. Were there any substantial results obtained
at that time ?

A. None beyond the finding of some old walls
of some ancient town,

Q. Did you get any sculptures or any other
objects of value or interest \F

A. None whatever,

Q. When did you begin

OrOPOPr

our excavations

where you obtained substantial results ?

While you were there were any discoveries
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' TESTIMONY OF L. P. Dr CESNOLA.

fowA. At the end of February or the beginning of | were conducted by two of % men, who had a| while you were making your excavations?
%Mh.’IB?O. . ermit from me to do so. ere they found the| A, Yes, sir. -
-f). How many men did you have at work | large head called the colossal head. There was| Q. When did Dr, Friederichs and Mr. Good-
jore ? - also found the Priest with the Dove, or the|year come there?
During the first week of March I.only had | Bearded Venus; there the great Hercules was| A. Dr. Friederichs came there in 1868 or
g1e or two men at work, and then I had four or|found and the pedestal of Hercules with the re- [ 1869,
men afterwards, and two weeks afterwards | lief, Q. When did Ceccaldi, the French archsolog-
Tad one hundred and ten men employed. Q. I understand you to say that the spot on |ist, come there? .
Q. How long did you continue your work at|which those objects were found was not the{ A. Ceccaldi was living at Beyruth, and his 2
~that place at that time and at that period ? spot already mentioned? brother was Consul there, and he came to see
“*. A, About two months; from the beginning of | = A. Yes, sir. him.
EMarch until some time in the latter part of| Q. Now you have spoken of a place some 200| (2149) Q. Was he there between' the 6th of
-April, 1870, yards away; what was that place? March and the 24th of April, 1870 ?
&y 14%@,. And was that the end of it ? ¥ A. The 200 yards to the Kast of that place is| A. It was probably during that time, but I do
~A. That was the end of it for that year. described as 60 feet in length and 30 feet in | not remember now ; it was in 1870 and 1871 that
. Q. Will you state what the results of your ex- | width; and the other place t%at you asked me|he was there; there was one gentleman who
I lorations at that period were; did you find the | about there were no foundations at all. It was|came there and was in my tent during some of

dation of traces of any ancient cities. merely the ground that we dug up. the time when I made my diggings; but as you
AL Yes, sir, Q. Then the place without the foundation, is|asked me only for French and English gentle-
What were they, as you judged them ? that what you mentioned as the first spot? men I did not mention him. N
In my judgment they were the founda-| A. That was the first spot, yes. Q. Who is he?
1 §— Q. And that was where you discovered the| A. Dr. Schroeder, German Consul; he was’
Mr, Bangs: I object. large sculptures? there in my tent while I was diggiﬁg.
Q. What did they seem to you to be? A, Some of the largest sculptures, Q. How much of the time was Mr. Lang pre-
8" (Objected to as calling for an opinion| (2147) . And then the place about 200]sent there at the diggings; how much of your
of the witness). yards to the eastward is the one where you digginﬁs did he sce? i
% Describe them? . discovered the colossal head ; there was some| A. Mr. Lang was now and then coming to
. A, They were the foundations of an oblong | misunderstanding as to which was the spot where | Athieno by taking a ride over in the afternoon
: }bm1d1£F. you found the colossal head? from Larnaca; instead of going to ride in any
* ' Q, How extensive were they; just describe| A. The colossal head was found in the place | other direction, he used to come over to Athieno
- the whole of it? where there was no foundation at all. to see me,
" A. Thebuilding measured very nearly 60 feet| Q. And thatspot where the colossal head was| Q. About how often did he do that?
~in length and 30 feet in width. found without any foundation was the first one| A. Twice or three times a week; twice cer-
%£Q.- And what was the nature of the founda-|discovered by you? 5 tainly.
~ tions that you discovered there? A. Yes, sir. Q. Ceccaldi—how often did he see your exca-
x5’ A, They were of rough stones, as most of the| Q. Then what you call the temple was about | vations during those two months?
5 houses are of to-day. The houses of td-day are | 200 yards to the east of that? A. The French Consul was called o receive

;ig.;hnilt of somewhat the same stone. A. Yes, sir. the French emperor, and he came back just at
%; Q. Of the same stone and material with which| Q. And in this spot 200 yards tothe east, which | the time or immediately after my diggl'ingds to see
*_the buildings in Cydprus of to-day are built ? you call the temple, what were the principal ob- | all these diggings; and he left the island there
" . A. The same kind of stonc more or less rough. | jects there discovered ? after forever. B
_-'(2145) Q. What classes of objects did youfind |~ A. With the exception of thirty-itwo pieces 32150) Q. So that you do not remember wheth
‘there? . ] which were found on this first ground all the | er he was there while the diggings at Golgoi were
7. A, The most of the objects—in fact all of the | other sculptures were found in the second |going onor not?
‘" bjects with the exception of perhaps ten—were | ground, A, I do not recollect. .
2 culptures in stone? Q. These sculptures that you have mentioned| Q. Dr. Bchroeder was there all the time ?
. A. Will you name some of the objects here|you discovered as early as the 24th of April,| A. Certainly. e was there two weeks in my
T n controversy which you found at that period |1870 ? tent.
- and at that place ? A. Yes, sir. Q. Had both Dr. Bchroeder and” Mr, Lang
£+ A. Statue number 218, The ptian Warrior, Q1 How much longer did you continue your | written and published their statements as to your
ﬁ‘;_il one of them, There is one called number 39, | explorations at Golgoi ¢ digging at Golgoi ?
:the Priest with a cow’s hend; and number 32, . They were then finished. That was my| A. E[r. Lang did. Dr. Schroeder published
- . Q. Which is that? lnst day of excavations, with the exception of | all the inscriptions that I found—the Pheeni-
&~ A, That is Aphrodite and Eros. Do you|filling up. cian inscriptions. But asI do not read German
- mean those attacked in this cnse? Q. In what condition did you leave the soil ? |I do not know whether he has given any details
Counsel: Yes, A, I bhadit mplncedexactf); as I found it, ac-|of my diggings or not,
Mr. Bangs: You mean those defended in this | cording to my orders from the Government, that| Q. In what place and in what publications has
case, . whatever explorations I made, whatever re-| Mr. Lang given an account of his observation of
Witness: Number 157, the little Venus, or|moval of ground I made, would have to be re- | your diggings at Golgoi ?
what they call her, the little figure with the mir. | placed; otherwise my firman would be taken| A. I believe he wrote a letter to the Revue
. ror or dise, or whatever it is called, was found | awa Archéologique, or rather to Mr, Ceccaldi.

<. - there, (2{48] Q. While those excavations at Golgoi| Q. Is that the one that has been produced here
Q. Was Hercules one of those found there? were going on, what Enropeans were there in the | in evidence ? -
A, Thebig Hercules, yes. island who saw them from time to time ; what| A. Yes, sir.

. - Q. What others? Englishmen or Frenchmen were there who| Q. What else has he published ?
¥ _ A And statue number 23, the so-called|saw the expeditions while they were in progress ;| A. Then he published an article.

“Bearded Venus, was found there, did Mr. Lang see them? Q. Where was that ?

* Q. The one with the dove? Witness: You mean natives—you mean resi-| A. Itisin the Academy or in the Atheneum.
1. A, Yes, sir; the one with the dove. dents of the island or foreigners ? Q. In the publications of the Royal Society.?
wi- Q. About how many statues in all did you| Counsel: I mean what English or Freach| A. Yes, sir—in a lecture or paper that he read,

discover or unearth there. gentlemen saw your excavations from time to | I believe,

. A. Between March 6th, 1870, and the 24th ‘of | time? . And then in his book ? ‘
pril, 1870—you want only statues or sculp-| A. The French Consul, Ceccaldi. There was| A. And then he published a bouk on Cyprus,
= tures? Mr. Lang, the British Consul and agent of the | in which he, I suppose, mentioned it. ;
Q Sculptures? bank; there was Dr. Friederichs, the Director of| Q. And do you remember the statements of :
.+ A. Tdug out from that spot and a spot about | the Berlin Museum, who came expressly there;| Cecculdi, the archaologist—his published state-
¢ 200 yards fo the West of it over 900 pieces of | there was Professor Goodyear, who came with | ments—that he got there in'the month of May ?
sculplure, from the colossal head to a statuette a | him at that time—Mr. Goodyear of New York;| A. I do not.
¢ few inches high. but he was only there a few days. There was| (2151) Q. Do youremember as a matter of fact
(2146) Q. You said between the 6th of March, | also Mr. Doell, from St. Petersburg, how soon after your excavations at Golgol were
. 1870, and what period? Q. You notice my question is while your ex-| finished he did reach Cyprus ?
- A, Between March 1870, and the 24th of April, | cavations wcre going on between the 6th of| A. Iam under the impression that he came
1870, or perhaps the 2th of April, 1870; about | March and the 24th of April, 18702 ebout two or three months afterwards ; but I am

n]

= two months, A Oh!1 he%hyour pardon. Nobody else but | not sure. o _
¥ Q. You %poke of & spot about 200 yarde away | Mr, Lang and the French Consul, and probably 2 What examination did he make of the spot ?
tfrom the first one; what was that spot and | all the other consulsin the island, whom I do not . He made quite a thorough examination.

%_what did you find there? ) remember, He went on thespot with me. "We got some dig-
< A. That was the first spot at which the dig-| Q. But those two, the French and English | gers there, and he wanted to assure himself of
Ziging at Athieno or Golgos, as it is now called, | Consuls, were there during those two months | the spot, . :
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Q. What did he do?

A, He dug up the ground within this enclosure
where these statues were found.

Q. How deep did he dig down; how thor-
ough a personal examination did he make, as you
now remember it ?

A. Well, I suppose he made it as thorough as
. it was satisfactory to him. We got four men
and dug out some of the fragments there ; and
he wanted to see exactly how they were and what
kind of pedestals they were, as I left tons of
fragments in that field there.

. When he was there with you in Cyprus
where were the statues and sculptures that you
had dug up at Golgoi ?

A. At my house, the American Consulate.

. Did he examine them there ?

. Most thoroughly. He was living at my
house there.

Q. He was a brother of the French Consul ¢

A. He was the French dragoman at Beyrouth ;
but he was French Consul in Cyprus.

(2152) Q. Did he make any drawings or photo-
graphs of them ?

. He made drawings and he helped me to
make some photographs of my scu!ptures there.

Q. You have scen the engraving of the priest
with the dove, which has been put in evidence
here published by him ?

A. Yes, sir.

Q. Do you remember now whether he made &
drawing of that priest, or whether it was a pho-
togra[ih that he made at that time ?

A. It was a drawing, if I remember well. He
had all the pieces put together as nearly as they
could possib{) be put ; and then he made a draw-
ing of it, which e afterwards used.

5 5 Those pieces of that statue had been put
together ?

. They were not joined together; but they
were merely brought together so that he could
take in the shape of it.

Q. Did he take drawings cf any other objects?
Do you remember his engraving that he pub-
lished of the little Venus, number 157 ?

A. Tdonot remember whether he published
that Venus at all.

Did you give him permission o to do, and
did he have an opportunity of taking drawings or
photographs of any and all of the objects in the
collection ?

A. Certainly. He had the fullest permission.

Q. Do you remember that engraving that he
published of that little Venus, number 157 ; do
you remember that engraving ?

A. I don't think he had an engraving of it.

{21563) Q. An engraving that has been produced
here before the jury ¢

A. T think it was a photograph,

Q. With the name Astarte on it—do you re-
member that ?

A. No, sir ; I do not remember it.

Q. Then when did Mr. Doell come there ¢

A. He came at the end of July or the begin-
ning of August, 1870.

. Your excavations at Golgoi had then been
discontinued ?

A. They had been terminated. .

Q. Did he examine the different objects—the
sculptures in the Golgoi collection ?

A. Mr. Doell was sent to Cyprus for that very
object——

r. Bangs: T object.

Q. For what purpose did he come ?

A. For the purpose of making——

Mr, Bangs: I object.

Q. What date did he come there—in the month
of A.uﬁlllsl, you say?

A, Either in-the last part of July or the begin-
ning of August, 1870.

Q. How long was he in Cyprus ?

A, Fither six or seven weeks: and he was
there at my house,

Q. How thorough an examination of the col-
lection did he make?

A, As thorough, I suppose, as an archaologist
can make.

-Q. Then he afterwards published a book which
has been used here in evidence ?

A. Yes, sir.

9 Did be photograph any of the objects him-
seli?

A. No, sir ; but he helped me to do so.

(2154) Q. Did you take photographs of all the
objects in the Golgoi collection at that time, or
a large number of them ?

A. Tdo not suppose I took one-third of them.
Q. You did take a number of photographs,
however ?

A. Yes, sir.

Q. With your own apparatus ?

A. Yes, gir.

Q. You say Mr. Doell was there and helped
you to take portions of those pholographs ?

He helped me to arrange the machine, and
helped me to place the objects in position so that
a proper light could be obtained.

. Do you know what his engravings were
made from—from drawings, or were they made
from ‘Pphotogmphs that were taken there in Cy-

rus ?
: A. That I don't know ; I gave him a number
of photographs.

(5, Did he take away any drawings, as far as
you know ?

A. Ido not remember.

Q. But you know that he took photographs ?

A, Yes, gir ; I gave them to him.

Q. Is he still living—is Doell, the Bt. Peters-
burgh man, still living ? y

A. No, sir ; he has been dead many

Q. Is Cecculdi, the archzologist, st

A. He is also dead.

Q. Did Ceccaldi make various publications as
to Xﬂul‘ discoveries in Cyprus ?

. He published certain articles in the Revue
Archeologique,

(2155) Q. They were the ones that have been
produced here in print ?

A. In book-form ; yes, sir.

Q. Then where was the next place where you
made any substantial discoveries, nfter Golgoi 7

A. The next place was at Ormidia.

Q. Whereabouts is that ?

A. On the southeast coast of Cyprus.

Q. Where did you say this place is ?

A, Tt is a little town called Ormidia.

Q. How far and in what direction from Lar-
naca ?

A. It is to the eastward of Larnaca and on the
way from Larnaca to Salamis,

(5, How extensive were your explorations
there ?

A. The explorations at Ormidia were all about
tombs ; they extended to a large amount, but 1
do not remember now.

Q. How long were you engaged there ?

A. At different times, as I bought afterwards
a country place in Ormidia, during the Summer,
I would employ workmen around there and dig.
That was in 1873, 1874, 1875 and 1876.

Q. And speaking generally, what articles and
what antiguities dgld you discover there at Or-
midia ?

A. Almost exclusively pottery, glass and gold
ornaments.

Adjourned to December 11th, 1883, 10 A, M.

NEw Yomrk, December 11th, 1883, 10 A. M.
Present : All parties,
L. P. D1 CesNona's direct examination con-
tinued by Mr. CrioaTE.
[2166] Q. General di Cesnols, is that a correct
m:}f of Cyprus ?
. As far as the outlines are concerned, yes,

Iwar‘s ago.
11 living ?

8ir,

Q. Will you please point out to the jury, so
that the map may be removed, the several locali-
ties in which you made diggings, and state the
distance which they are from cach other, begin-
ning with Larnaca, your consular residence ?

A, T begin with Citium, and follow all the
southern coast, and the western coast and the
very first Blace marked after Citium is Amatus,
Curium, Palaeo Paphos, Neo Paphos, Marium,
Boloi Lupethus, Pergamos, Aphrodisium, Cy-
threa, Leucolla, Tamaessus, Dali, Golgos, Ormi-

made expressly with no other towns, except the
ancient towns which I had explored for the pur- —_’d
pose of lecturing upon them. W
Q. How far apart are Salamis and Golgoi ?
A. I should say about an hour and three quar-
ters or two hours on mule back. i
Q. Making about how many miles ¢ Fag®
A. The miles are miasured by the camel’s foot,
or by the camel’s way of walking. I shouldsay
it would make about seven or eight miles. =
2157] Q. And that distance between Salamis
and Golzoi, being seven or eight miles, the restis
all on the same scale ? '
A. Tt is exactly so. e
Q. State now, if you please, over how large & .
distance your entir¢ diggings extended, or what =
the so-called Golgos diggings embraced ? 4
A. About a mile,—a square mile. X 1
Q. And in that square mile how many different.
you make, or how many different ;;:.
RRRE Lyl [0
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openings did

diggingr ? T
Witness: How many explorations, did yous:

mean ? L ey
Counsel: Out of how many places did you take

objects ¢ ;e ;

A, In this place there were four places. .
Q. One you call the temple ?
A. One is the one I call the temple. e
Q. The next considerable place to that is. how .
far distant from if, and how separated from it ¢ =
A. Tt is distant about two hundred yards, and
separated by a little ric:ﬁ)e. iy
161. Is there any visible connection between -
those two pluces ? i
A. None whatever, except it was very easy to..
see from one ridge to the other. It was very easy
to go from one ridge to the other.
. One of the excavations was made on the'
east side of the ridge, and the other on jhe’
western slope ? LRy

A. Yes, sir. - ;

Q. And the one on the eastern side is called’
the temple ? ;

A. Yes, sir, and that is where thirty two &
statues were buried. o

Q. Why did you call that on the east slope.a
temple, what were your grounds for that § 1

A. Because to my satisfaction, and to the satis-.;:
faction of the scholars, it could not have’ been
anything else but a temple. = |

2158) Q. Which is the other place that Lang.
‘and Ceccaldi, one or both of them, speak of also”
as a temple?

A. Yes, sir; this little
thirty-two statues two hun
of the temple.

Q. On the western slope of'the ridge?.

A. Yes, sir. :

Q. Where, and of what description, were the
other two places at Golgos, out of which you
took objects? T

A. The third place is the Necropolis, or an-
cient burial ground, and the fourth place were
the ruins of a town. First come the ruing of the
town, coming from Athieno; then you come'to s
the Necropolis; next you meet the ruins of the,:!_
town, an(? then the Titile westward slope—the'
little spot where the thirly-two statues were
found, which Mr. Lang believed was the temple.

Mr. Bangs: I object to what Mr. Lang be-
lieved, and move to strike it out. :

Mr. Choate: T consent to have it stricken out,

. Is the collection of sculptures, now onex-
hibition in the park, derived chiefly from these
four places at Golgoi? i

N
4

glace containing the’
red yards westward

i S

A. Yes, sir.

Q. And are there objects in the collection from
all four of them?

A, Yes, sir. '

Q. And is it from that faoct that you have from-
time;o time referred to it as the Golgoi Collec-
tion?

A. Yes, sir, -
(2169) Q. Will you state how many objects,
about, you found in the second locality, which
Mr. Lang and Ceccaldi called a temple; did you
ever find any architectural remains there~any-.
thing indieative of a building ? 4

dia, Ammochostos and Salamis. This map was

A. 1 found some circular ruins about five feet
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in diameter—a semi-circular ruin—and that counld
not {Jossihly have been a temple: it was too
‘small in its dimensions. - There was nothing
_aﬂ]:owing that there wasa building at any time
- there,
Q. Bpeaking of the temple—first tell me how
_many objects you found there about?
- 'Witness: You mean in the second place—in
the eastern temple?
Counsel: In what we call the temple?
A. T should say that 1 found there about 10,000
- seulptural fragments.
Q. Describe their general condition as you
found them, as to wholeness or brokenness?
- ey were, a8 a general rule, broken. It
seemse that the statues had been on pedestals,
_and when this temple or building fell in, or was
-destroyed, the walls, not being of stone, fell on
these statues, and covered them up, as it were,
“and imbedded them in this kind of stone—sun-
Jdried bricks. The falling of these walls on these
“statues must have broken them, either at the
‘neck or at the ankles, That is the easiest and
“the tenderest part to break.
Q. These statues were all of the same

- A. They were all made of this calcareous
-gtone, and of the particular calcareous stone of
that fomlity.

Q. Is that very brittle?

A. Yes, sir.

Q. About bow many objects in that temple
were of life size?
A, Ishould say one-third, I mean, if you ask
me how many fragments of sculptures, I ?:?'
-10,000; but statuary sculptures, with the head,
there were about eight hundred and fifty to nine
hundred objects between life size and semi-life
size to a small statuette two or three inches high,
- Q. My question was, how many did you find
of about life size?
- A, 1Ishould say about three hundred.
Q. Out of those three hundred, how many,
“about, did you bring away, either entire, or ap-
‘proximate to an entire condition?

- A. Ishould say they are nearly all here.

- Q. Not the entire body?

A, The bodies were too scattered and broken
to pieces. I hmught all the heads, which were
the most important part of the statues.

Q. And they remain in the museum?

& Xafi' Eilr' hree h

nd they approximate about three hun-
dred? i

A, Yes, sir.

Q. And the broken fragments of bodies were
left where?

A. In the field where I found them, It would
have cost me an enormous amount of money to
have brought them all on here,

Q. And how soon, after you had taken out
what you did take out, did you begin to fill in?

A. It was doneafter the Greek Eastern Sunda{;
it was probably on the 27th or 28th of April. It
was in my order from the Government, that
wherever 1 dug, I should replace the ground ex-

actly as it was before,
1;{2501) Q. How scon did you complete that fill-

g

A. Assoon as I completed my diggings.

Q. Can you name one or more of the princi-
pal objects that you took out of that particular
temple?

A. Yes, sir; I could point them out if I had
my book of photographs here. I could show
them all to you. I don’t know the numbers of
them just now. There were numbers 89, 82——

Qi; ou can tell from which particular spot you
most of them?

A. Certainly.

?. ‘Now go over the ridge to the second lg)lace
ind tell me in what condition you found things
here, and what you dug out in general?

A. On the western side of the ridge; that was
where the first digging took place,

Q. That is the place which Lang and Cec-
wmlai called a temple?

A. Yes, sir. at is the first place where two
f my men were digging in the first days of

March, One evening an express came to my
house saying that they had found an immense
head, intact and perfect, and that it was one of
the largest heads that had been seen. These men
usually exaggerated so much that I did not pay
much attention to it, but, during the afternoon,
or the next morning, I had several other persons
come to me saying that at that place my men had
discovered several important objects.

(2162) Q. Tell me what sort of things you
found there?

A. When I went up there I found that they
had a very large head, which is now called the
colossal head.

Q. Tell me what sort of things you found in
that second hole, and what you dug out?

A, I found this large head; I found the large
Hercules; I found the statue called the Bearded
Venus, the Venus which I call the Priest with
the Dove; the pedestal of Hercules with figures
in bas relief, and several others of Egyptian type.
I could not name now all the objects without
seeing the photographs.

Q. Out of that place you took a large number
of pieces of sculpture?

. Only thirty-two between life-size and small.

Q. Were they of the same general character of
those that you found in the temple?

A. Abso utclﬁ S0,
Q. And in substantially the same condition?
A. Exactly.

. Tell us what you found in the Necropolis,
and what you took out from that place?

A, In the Necropolis I found a quantity of
pottery; I found a number of sarcophagi, simply
cut into stone, but without any fine work, and
very often we found elaborate ones. One of
those elaborate ones which we found is now in
New York. Those are chiefly the objects that
are found in the tombs,

(2168) Q. Is that the sarcophagus that there
has been so much discussion about in this case?

A. Yecs, sir,

Q. What did you find in the fourth place?

A, In the rains of the town I found chiefly
architectural remains; there were columns, some
of which T have in the museum, and some seated
figures. As a general rule, the ruins of Golgos,
of the town yielded but very little, cxcept the
walls, and now and then some fragments of no
importance.

5. As these things were taken out, were they
all conveyed to the Consular headquarters?

A. Not immediately, Some of them were
deposited in a large room which I had at Athieno,
a little town which is at the place where Golgos
is supposed to have been.

. Will you tell us when, and during what
period, you made excavations at Balamis?

A, At Salamis I made attempts to explore in
1867 and 1868. I explored more partienlarly in
1869 and then again in 1874.

Q. What kind of things did you find there?

A. Balamais is a large place. It is not a small
one, and things foumf there are of a different
character. I found in some places tools with
mortuary objects. In other places there were
ruins of buildings, and I found some statuary
more or less ducapitated, and more or less de-
stroyed.

(2164) Q. Did you find one object there of
first-class importance ?

A. I found several. But one, as to size, was
important, but nothing else.

What was it?

A. Tt was a large stone, or what we call a wall
statue, representing a Priest with a Bull’s head—
holding it in front of his arm.
th.‘? id you find both the head and the body of

at

A. T found both the head and the body.

Q In what condition ?

A. The body was pretty badly shattered; the
lower part was almost entirely obliterated from
the ankles down, but the head was in a good state
of preservation.

. About what size, as compared with the
natural size of man, -was that statue?

A, T should say about two and a half or three

times life-size,

Q. Of what size as compared with No. 39, the
Priest with the cow’s head, now in the museum,
was that statue?

A. T should say about two and a half times
larger,

Q. Is that object, which you found at Salamis,
the one which was mentioned by Mr. Hitchcock
in his Harper article?

Yes, sir,

Q. When was Mr. Hitcheock in Cyprus ?

18:!\8. Either in 1867 or 1868—between 1867 and

Q. When was it, as related to his visit—or the
time of his visit—that you found that statue of
the Priest with the cow’s head at Salamis, before
or after he left?

A. After he left, I should say.

(21656) Q. And it wasaboutthat statue that you
wrote to him, as having been found at Salamis ?

A, Yes, sir. =

Q. How large a number of objects which you
did find at Salamis are now in the museum,
about?

A. About one-fifth or one-sixth.

(). Numbering, perhaps, how many pieces of
sculpture among them?

A. About nine or ten.

. Now, when did you make your excavations
at tus?

A. They were made in 1874 and 1875—between
1874 and 1875.

Q. What sort of things did you find there?

A. Nothing but tombs—different kinds of
tombs—rock-cut tombs, and other kinds of tombs.

Q. Deseribe very briefly what kind of things
you found and brought away with you ?

A. In the tombs, in the ground—they were all
alike—the tombs in Cyprus. Thetombs cut info
stone had large sarcophagi in them, they were
divided up into chambers, and some of them
were very fine. In some of those there were one
or two, and in some as much as three sarcophage.
Besides the sarcophagi there was a quantity of
pottery, glasses and bronze which had been
smashed up by former explorers.

Tell me when you made your excavalions
at Curium?

A. From Balamis I followed it to Curium, in
1875; and I remained there in 1875 and 1876.

(2166) % What did you find there; state it
very briefly?

A. Tfound theruins of a town, the Hippodrome
and the temple dedicated to Apollo; I also found
several ruins of buildings and a quantity of rock-
cut tombs, and different kinds of tombs; and in
four chambers of the rock-cut tombs I found a
quantity of gold, silver and bronze ornaments.

Q. All of which, or substantially all of which,
are now in the museum? _

A. Yes, sir; all of them are now in the
museum.

Q. Let me ask P'ou whether in Cyprus you
made any repairs of objects?

A. No, gir; with the exception of the big sar-
cophagus, which was broken into about one hun-
dred pieces.

Q. That is not the sarcophagus that we have
been speaking about so much here?

Q. T, 2 Ay shippad, fiom 0

A en, as fin shipped from rus, the
objects that were senyt to Eon don and ﬁ%w %urk
were, as near as I nnderstand you, in the original
condition in which they were taken out?

. Yes, sir.

Q. Bubstantially so?

A. Substantially so.

Q. Of course there had been breakages?

A. Yes, sir,

Q. And you had placed things together for the
purpose of photographing them? x

A. Yes, sir; but not glued together; we only
put the pieces together, as near as possible; they
never had been joined together.

(2167) Q. Was there one case, -No. 764, Ithink
it is, one of those before the Committee, where
there had been a head put on or fixed on in some
wag, in Cyprus?

. Yes, sir.
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) Q. Do you remember any others; I mean
where you fastened them together?

A. 'That was merely glued on; it was not re-
paired.

Q. In how many cases did you glue fragments
together?

A. Whenever a case came where there was
the point of a nose broken off, or a little piece of
the ﬁnTer, it was glued on, but when it was a
large piece it was packed away with the object.

Q. When you found the fragments of what
you took to be one statue, how did you place
them—in close proximity? How did you find
them ?

A. Always so. It seems that when the walls
fell and the statues fell frém their pedestals, the
remained on the ground, and the head had rolle
a little further, but they’ were always within two
or three feet distant.

Of course, on so many objects you had to
use your own judgment?
. Yes, sir.

Q. What precautions did you take to keep

together the different fragments of the bodies?

By merely marking on the fractured parts,
for instance, the letter A on one piece, and then
on the broken member also the letter A, on the
other portion.

Q. You always marked them with the same
letter or number?

A. Yes, gir, on each piece, and on each part of
a fracture.

(2168) Qh Have you ever pretended, Mr. Di
Cesnola, that the whole of the present collec-
tion was found in one place, namely, in one of
the four places called the temple of Golgoi?

(Objected to as improper.)

Q. I will alter my question by saying have you
ever stated that the whole of the present coﬂec-
tion was found in one place, namely: in one of
the four places called the temple of golgoi?

Objected to.)

Q. Iwill alter my question still further: Have
you ever attempted or endeavored to make it
appear that the whole of the present collection
was found in one place, namely: in one of the
four places called the temple of Golgoi?

(Objected to.)

Mr. Choate: The witness is charged on page
23 of the Cook qp;mfphlet with having commiited
this fraud: “The fraud consisted in the endenv:
or to make it appear that the whole of the
?resent collection of Cypriote antiquities was
ound in one place, namely, in the temple of
Venus, at Golgoi, discovered and unearthed by
Di Cesnola himself.”

Mr, Bangs: I still submit that that is not a
proper question to put to the witmess, There is
certainly no basis for scrutiny on cross-examina-

tion that he has never said or done a 3articu]a.r
thing in the whole course of his life. OF course,
it may be presumed that it has not. If we had

given in evidence specific endeavors and specific
efforts, let him meet those by a denial.

(2169) Mr. Choate: Your Honor will remember
the course of the investigation. The Cook pamph-
let being in evidence, against our protest, and
your Honor mmin% reluctantly to the conclu-
sion that the proof of the very assertion was
opened to us, and I think your Honor's words
were, that there was no escape from those asser-
tions. Itis a direct charge, capable of bein
directly denied, and it is the mere assertion o
the facts which I have a right to prove by this
witness, who knows whether they are false or
true.

Mr, Bangs: If the objection is to be overruled,
the question can hardly be sustained upon the
grounds upon which it is now put. It is a mis-
take to state that we put the pamphlet in evi-
dence. I understood the counsel in opening his
case yesterday tostate, also without a comma,and
without & qualification, that the Cook pamphlet
was put in evidenee by us, but the minutes do
not show it Lo be. Mr. Feuardent had been
examined as to the specific facts, tending to show
the truth of those statements, this witness might
bepro;)erly examined as to the occurrences of
those facts, and as to their existence.

s
e LR, R
. vl VL oy

(2170) The Court: In respect to this point about
which the plaintiff is giving evidence?oumdlu to
prove the truth of the statements contained in
the Cook pamphlet, the defendant can give evi-
dence to prove the incorrectness of those state-
ments. The objection consists in the claim that
the question isso framed that it ean not be an-
swered. I think if you can confine the witness
to the statements or assertions or representations
either to the public or to the Trustees of the
Museum that the whole collection was found in
one place, I wiil allow it.

Mr. Choate: I will do that.

Q. Did iou ever zepresent to anybody that the
whole of the l’1:u-.'ssem collection of Cypriote an-
tiquities was found in one place, namely, in the
temple of Venus at Golgoi ?

Al Never.

Q. Did you ever represent that all the Golgni
statues were found in the temple at Golgoi.

A. Never.

Mr. Bangs: I object. The witness should be
asked what statements or representalions he
made, -

The Court: He can give a general answer to a
general question. Thisis in reply to the evidence
Even on the part of plaintiff where it was stated
at it was so represented.
(Objection overruled ; exception taken,)

(2171) Q. Is it true that you bought nearly all
the objects in this collection from the natives ?

A. No, sir.

Q. Did you buy any of them ?

A. Mortuary things from tombs, now and then.

Q. I mean sculptures ?

A. No, sir, except those that had been per-
loinﬁd fromme. 1made an endeavor to get.them
back.

Q. Those that had been stolen from you by the
natives, you got back ?

A. Yes, sir, I got them back.

Q. How did you prepare your collection for
shipment to London and New York ; how did you
pack it for shipment ¥

A. I packed it into boxes and baskets—what-
ever I could find in the island.

Q. And when packed, where did you place
them prior to shipment ?

A. In my house in a large store room, on the
ground floor.

Q. In packing, what did you do as to putting
the parts of the same objects together, as near as
you could ?

A. All the big fractured fragments were put
within the same boxes, as fur as I recollect, with
the object itself, marked, as I have stated, with
the same letter or the same number between the
fracture. The smaller pieces were dpscked u
into different packages and marked to whic
statue they belonged, and packed away in large
cases in the same room,

(2172) Q. In doing that, of course, you had
to use your own best judgment as to what be-
longed together ?

3' Both orlgtnally, aud th packing

. Both originally, and in packing them ?

A. Butit wﬁs very easy though, yes, sir.

Q. Can youtell what shipments you first made,
whether to London or New York ?

A. The tirst shipment was made to New York.

Q. Can you tell how large a shipment that
was ?

A. Icould not tell without seeing the papers.
I suppose there were 8,000 or 4,000 articles,

2. ?lnc]udiug some sculptures—some statuary ?

. Yes, sir.

Q. To whom did you make that shipment ?

A. To a friend of mine, called Mr. Hiram
Hitcheock.

Q. The proprietor of the Fifth Avenue Hotel ¢
HA. The present proprietor of the Fifth Avenue

otel.

Q. Have you named all the persons who knew
of your excavationsat Cyprus, and saw what was
going on, that you now remember ?

A, In Golgos, or all over the Island ¥

A. At Golgos chiefly ; have you named them
all ¢

A. The French Vice-Consul, M. Laffon, but he

L
is a native. Do you mean all the natives and
consular agents ? T
Q. No ; I mean an rsons, Europeans o
Americans ; when did the Americans begin 't6)
come there in any number; was it before
after you made your discoveries ? A
A. After I made my discoveries. 3
(2173) Q. And after some publication of them ?
A. After some publications in the papers. =
Q. Where were the first notices of your dis-
coveries published ? S
Witoess : You mean in the newspapers ¢ ol
Counsel : Yes. o’
A. They were at Smyrna, Beyraoth and the
small local papers, but chiefly in Italy, England
and France. oo
Q. Tell us how many shipments you made in
all to London, and if you can give us the dates
and the routes by which they went, do so. In
1he first place, I understood you to say that you.
ngreed with the plaintiff that there were one =
hundred and sixty psckages, all told—is that so
A. Yes, sir, that is so. -
Q. Those were sent to the plaintiff’s house 7
A. Yes, sir, from Cyprus to the plaintiff. i
Q. Tell, if you can, the date, quantities and’:
routes of those shipments § :
A. That would he impossible
consulting the papers. L
Q. Did you keep an original note-book of some
of your transactions ? -
. Yes, sir.
Q. Will that refresh
shipments ?
A. Yes, gir. :
Q. Whatisthe book you have now before you ¢
A, It is a note-book. =
(2174) Q. What is the mark on the cover? =
A. Antigquites de Ohypre. -
. Give us the shipment, dates and amounts, -
by what route? - L
A. The first expedition was three large cases
sent to Liverpool by the Austrian Lloyd steamer
vin Smyrna. .
Q. Expedition is the French word for consign-
ment ? i/
A. Yes, sir, - 1y
Q. Just give me, l:{\;rafreshlng your memory.
from that book, the dates, amounts and routes of -
the six successive shipments and everything else
that you can give? L.
By Mr. Bangs: Where those three cases &
part of the 166 packages? e
A, Yes, sir. . W
Previous question repeated: '
A, Care of Major & Deaw, 13th of Angust,
1871, three cases, That is the first shipment:
The second shipment is five large cases 14th Sep-
tember, 1871. B -
Q. By what route? d
A. Ttis the same way. By the Austrian Lloyd ™
steamer to Liverpool. The third expedition is’
sixty-three cases, packages and baskets, etc.
Q. What date? X
A. The 4th of October, 1871. B s
Q. By what route? g
A. By a Greek sailing vessel from Larnaca to
Alexandria. g
Q. What is the next? . L
A. The fourth expedition was shipg:& from:
Larnaca direct to Liverpool on the 9th of October,
1871, thirty-two packages. e
Q. By what route? .
A. On board an English steamer now in bay.

Q. Of Cyprus? N
A. In the bay of Cyprus. The fifth expedi- =
packages on the'

5

for me, without.

your memory as to these

tion was twenty-seven boxes and
28th October, 1871.

(2175) Q. By what route? :

A., Shipped from Larnaca direct to Liverpool.

Q. By steamer or sailing vessel? v

A. It does not say. The sixth ergedltion Was_
thirty-six cases and packages shipped from Lar-~
?3;:;1 direct to Liverpool on the 24th October, -

Q. That is an aggregate of one hundred and
sixiy-six packages in all?

A. Total number of packages sent to the =
branch house of Rollin & Feuardent, 27th 3

2o
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May, making one hundred and sixty-six.

On which, if any, cases did you prepay the
whole or any part of the freight from Cyprus to
any point?

i.'l believe I paid every expense of freight
on the cases which were to be transshipped either
from Alexandria or from Smyrna. But my re-
collection is not quite positive on that point.
Prior to those shipments had you come to

- an understanding, either verbally or in writin

.

by written correspondence with the firm of Rol-
lin & Feuardent as to the terms on which they
were to receive the consignments?
Objected to.)

Q. Had you had any oral communication with
the firm of Rollin & Feuardent, or any member
of that firm, or any party on their behalf, before
~you made these shipments?

A, Yes, sir.

Q. With which one?

L A With the father of the plaintiff in Paris.
I Q When?
%" A. Kither in December, 1870, or January, 1871.

B
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(2176) % State what you did?
(Objected to.)

Q. Was that before you made these ship-
‘ments.

* A. Yes, sir; before I made the consignments.

%No diffrent arrangement was made then?

. Bangs: 1 object to any inquiry in refer-
ence to oral conversations,

Mr. Bangs to Mr. Choate: Your idea is that
no definite contract was expressed in any one or
two letters. ;

The Court: I think the conversation is admis-
sible.

.** Mr. Bangs: I take an exception.

Q. You say, before the shipments in Paris,

. Eou had a conversation with the elder Mr. Feuar-

ent?
A. Yes, gir.
. About consigning the goods to him?
. I should say something else that led to it.
It was the failure of the French Government to
gecure my collection which led to the conversa-
tion between Mr. Feuardent and myself, and his
saying to me, ‘“ Will you send it to Europe, and

~ 1 will make to you certain advances onit.” That
 was the conversation we had at that time, and

‘then by correspondence from Cyprus we came

‘to the agreement that I would send this collec-

:.;ou to Europe, consigned to their agent in Lon-
on.

Mr. Bangs: I object.

Q. How many letters did you receive from
them about the buginess of consigning the col-
lection to London?

A. Perhaps twenty,

(217p“Q. Are you able to produce those letters?

A. Not one, unfortuna.telg'.

Q. What has become of the letters in Cyprus—

- that you had in Cyprus?

A. Before I left Cyprus for America, I had an
accumulated correspondence of eleven years'
standing, and all the papers which I thought
would never be of any use to me I made up into
a large pile and burned them up; and, unfortu-
nately, I burned up all these papers, thinking
that the transaction was finished.

Q. Have you made every search for them that
you possibly could?

A. Yesssir,

Q. At that time, when you burned all those
Ba?em, how many papers did you burn? What

ulk or quantity?

A, Many thousand letters—the accumulation
of ten or eleven years.

Q. What was your object in burning them?

- What were you going to do?

I was going to travel. When I left Cyprus

.1 had no home to send them to, and it would

have cost me a fortune to take them with me

through Europe. 1 suppose they would have

_ filled six or seven trunks.

2 You mean a very small fortune?
. A fortune for me—a small fortune.

Q. You say you had no fixed abode when you
left Cyprus?

A, No, sir, at that time I had not, although I

was still Consul in Cyprus,

(2178) Q. Had you any fixed establishment
at that time in view?

A. None at that time,

Q. I think you have stated that you made
every poasible search that you could with a view
of finding these letters?

A. 1 have done so.

3. State in substance what arrangement was
made by those letters?
Mr. Ban I think I am entitled to cross-

examine this witness as to the loss or destruction
of these Eapers.

Mr. Choate: Certainly.
By Mr. Bangs:
ou keep any copies of your own let-
ters to anybody? :

A, No, sir.

Q. None whatever?

.a. %9&113 thnltzl knor of. .

. Did you have a large correspondence?
A, Thad P

Q. Was there any instance in which you kept
a copxrof a letter?

A. There may have been instances,

Q. Have you a copy of any letter that you
wrote?

A. I may have, but I do not remember now.

ﬂ. Is it a copy in a book?
. No,. sir.

Q. How is it copied ?

A. Of any letter—it may have been copied on
a sheet of paper, probably,

Q?. Did you keep your letters on sheets of pa-
per

A, Yes, sir; that is very likely,

(2179) Q. I am not asking you what is very
likely; is that your recollection?

A. Yes, sir, that is my recollection.

Q. Have you kept copies of your letters?

A. As a rule, I never kept copies of letters; I
mean, while I was in Cyprus,

Q. Whereabouts in Cyprus did you keep your

paiers? 2

. In my consular residence at Larnaca.

. In what part of your consular residence?
. In my library,

In pigeon-holes?

No, sir.

In what?

In large book-cases with drawers,

Did you keep them in the drawers?

Yes, sir.

How many drawers had you?

It might bave been ten or fifieen drawers,

Q. How many had you; I am not asking you
what you might have bad, but what is your rec-
ollection?

A. About ten.

Q. And was all your correspondence of eleven
years contained in those drawers?

A. The correspondence of one or two years,
perhaps; and when I had too many in the draw-
ers, 1 packed them up.

Q. nd what did you do with them then?

A. 1 put them in large cases and sent them
down stairs.

Q. How many cases were there down stairs
when Xou got through?

A. About twenty-five.

Q. Of papers?

A. Of every kind of papers, letters, corres-
pondence and many other papers that I did not
want to keep. In fact, everything that accumu-
lated during the two years greviousl A

(2180) Q. In what year did you dyeslroy those
papers?

A. In June, 1876,

Q. How did you destroy them?

A. By burning them.

Q. Did you put them in the fire?

A. They were burned up in the court-yard.

Q. Are you quite sure that your letters from
Feuardent were among those that were destroyed ¢

A. No, sir, I am not.

Q. What became of those?

A, é!‘hey have been either burned or disap-
peared.

Q. You don’t know that you burned them?

OPOrOPOPO
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A. Ido not.
I ‘?mu did not burn them, what has become
f them

A. I have an idea that they have been stolen
8 Thow youd a

3. en you do not mean the j to under-
stand that gu burned them? =

A. 1 told youthat I burned all my correspond-
ence as far as I recollect.

. You said they were burned or stolen; put
it either way you please; put it on one foot or
on the other; were those letters of Feuardent's
burned or stolen?

A, I am of the opinion that the letters of Feu-
ardent must have been burned with the rest.

Q. Then what made you say that they might
have been stolen?

A, Because I found that two or three papers
connecled with Feuardent were found among
my i)apem in New York,

(2181) Q. What were those papers?

A. One was a bill of Bandison which was con-
nected with this Feuardent matter, which I had
no idea that I had; that gave me the idea that
those pa;iers were in New York, and that some-
body took them.

Q. Now you leave usin the uncertainty but
that some of the Feuardent papers were stolen;
when did I;ou first commence to correspond with
Rollin & Feuardent?

A. As early as 1866 or 1867 to 1871,

Q. And did you receive letters from them con-

slaml??
A, Yes, sir; I received about twenty leiters
from them?

Q. And when you speak of having received
twenty letters from them, do you mean that you
r?cei:ied them before this arrangement was com-

eted?

4 A. T mean that I received about twenty letters
lllg;%re this arrangement was agreed upon in

Q. You mean that you received twenty letters
between that time?

& S .

L en did you say your correspondence
wi‘ﬁ: Feuardent bggan? g

A, In 1867.

Q. You said you received twenty letters in 1870
or 1871; when did that correspondence which
ggl;{l&l;aces the twenty letters begin; what time in

A. I said either in 1870 or 1871; it is probably
in 1871.

Q. Take whichever year you please, when did
your correspondence begin; what was the date of
the beginnin of it?

(2182) A. It must have been about the end of
January or February, 1871, and it lasted about
four, five or six months, or perhaps seven
months.

Q. How long does it take for the mail to come
from Cyprus to Paris? .

A, We have two mails every fortnight.

Q. That is one a week ?

A. Yes, sir; one a week, sir.

A. And was your correspondence with them
weekly ?

A. 1 capnot remember; in some cases it was,
but I cannot remember positively now.

Q. Were you in Paris at_all during the period
covered by that correspondence?

A. No, sir.

Q. Who began the correspondence, you or

they?

hfr. Choate: Your Honor will mark the line
of the cross-examination. I do not wish to in-
terfere.

Mr. Bangs: The cross-examination goes to the
existence of the correspondence and the destrue-
tion of those letters. e deny both.

. Who wrote the first letter?

he Court: 1 don't think that I ought to permit
you to go any further into the existence of the
correspondence at any great length. I suppose
the L,]J:nrt}pvar cross-examination should be directed
to the fact of a careful search for the correspond-
ence having been made.

(2188) Q. You say you have used every effort,

.I: .‘-:1-
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and you have made every possible search ; what
do you meun by that ?

A: 1saidthat I examined the papers which I
bhave in my house in New York.

Have you made any other search than that ?
. I had no other place to look for them.
Then you have not made any other search ?
No, sir.

In what part of your house did you search ?
Jn my library in the basement.

. In drawers or trunks ?

In drawers.

. Did you find any papers whatever besides
this Sandison bill relating to your transactions
with Feuardent, or the firm of Rollin & Feuar-
dent, and the receipt for two hundred and twelve
pounds. Did you find any other papers ¥

A. Yes, sir: 1 believe foum? a letter from
Mr. Feuardent’s father and that receipt.

. Where is the letter from Mr. Feuardent’s
father ? ' .

A. My attorney, I belicve, has it.

Q. le,mt is the date of it ¢

A, 1874, I believe, or 1875, addressed to me at
Cyprus,

. Relating to the terms of an arrangement
between you ?

A, Not about the arrangement of this collec-
tion,

Q. Or -elating to the terms on which he was to
receive the collection ?

A, No, sir ; it was on other matters.

(2?84) Q. Where did you find -those three
papers—the letter from Mr. Feuardent, 8r.; the
receipt for £212 and the SBandison bill ¢

A. Among some of my papers,

Q. Were they by themselves ?

A. No, sir; they were mixed up with other

LPLOPOPOoro

papers.

8.3 Did you find any bill presented to you by
Mr. Feuardent ?

A, I did not.

Q. Was it then that you came to the conclu-
sion that these papers had been stolen from you ?

A, Yes, sir; I said that that was an idea of
mine, That was certainly a point which tended
to give me that suspicion,

. The idea was a conclusion on your part ¢

A. It was merely a suspicion of mine.

Q. You did not remember then that you had
burned them %

A, No, sir.
Direct examination resumed :

Q. Will you please state in substance what the

agreement of the consignment was ?

(Objected to.)
- Q. Can you state, letter by letter, what each
one said ?

A. Itisimpossible for me to state at this time,
after ten years.

Q. Can you give your recollection of the ar-
rangement that was consummated in all the letters
together, before the shipments were received ?

Objected to.)

2185) BBy the Court: Can you recollect the
substance or contents of any one particular letter
a8 distinguished from the rest of the letters ?

A. Yes, sir, your Honor; I remember the letter
which finally settled the matter between the firm
of Rollin & Feuardent and myself to send the
collection and consign it to them.

Q. A letter of Rollin & Feuardent ?

A, Tt was written by Mr. Feuardent’s father on
paper with the name of Rollin & Feuardent.

(). State what it was ?

(Objected to; objection overruled.)

C&.. State the arrangement as they proposed it
in the final letter ?

A, In substance the arrangement was this:
That the house of Rollin & Feuardent would
make certain advances to me for freight, pack-
ing, insurance, &c., if I would consign my col-
lection of antiquities, which I then had in Cy-

ress, to their agent dcing business in their name
in London ; should I agree to that, they would
make me these advances, with the understanding
that I would use every possible care to sell this
collection to the British Museum, or to some
other museums in Europe, and to exhibit it dur-

ing a year ; failing to find a purchaser in Europe
during that period, I would become, and would
have the authority to dispose of my collection by
auction, or otherwise, or they would buy it from
22186) me at & given sum, or 1 would have the

ull power to refund to the house of Rollin &
Feuardent all the advances they had made to me
for packing, &c., and interest on the amount of
money so advanced at the rate of five per cent.
per annum, and such other expenses which might
have been incurred in London, and which 1 had
not myself prepaid, such as arrangement for ex-
hibition, &c.; this was in substance the letter
which concluded the arrangement between my-
self and Rollin & Feuardent.

Q. Was anything said about commission ?

Mr. Bangs : I object to the witness be-
ing led ; it does not as yet appear that he
has exhausted his memory. The usual
course is to exhaust his memory first.

Q. Isthat all that you now remember ?

A, Iremember that there was a commission
specified. '

Q. What was said at one time or at any time
in relation to a commission ¢

(Objected to.)

Q. I mean in this letter ?

A. There was something said about it in the
last letter.

Q. What was it ¢

A. That the agreement should be ten percent.
on the whole value of the collection.

Q. In case they made a sale 7

A, Yes, sir, in case they made a sale.

Q. Have you now stated all that you remember
of the contents of that letter ?

A. 1 believe so,

' (2187) Q. What, if anything, was said as to
what should bappen in case you were unable fo
refund the money and retake possession of your
collection ?

A 1 thought I stated that; in case I should be
unable to refund the money I should have the
authority to sell it at auction,

Q. To pay the debt ?

A. Certainly,

Q. And you wrote the letters which have been
produced here in evidence ?

A. Yes, sir.

Q. How long did you remain in Cyprus after

our collection had been wholly shipped to New
ork and to London; when did you leave
Cyprus ?

A. About ten months after,

Q. Leaving Cyprus at what date ?

A, Ibelieve 1left Cyprus on the 2d of Au-

gust.

Q. Before you left Cyprus did you receive any
communications from Rollin & }euardent as to
the prospect of a purchase of the collection by
the British Museum

A. I got one, and it was the letter which
forced me to go to Europe.

Mr. Bangs: 1 object to that statement and
move to strike it out,

About when was that letter received ?

r. Bangs : 1 ask to have that stricken out.
The Court : Yes; that muss be stricken oul.
(2188) Q. General, answer the questions;

when did you receive that letter, about ?

A. T suppose in the month of July; some time
in the month of July,

Q. Have you got the letter ?

A. 1 don't think I have.

Q. Have you searched for it ?

A. 1 did search for it,

Q. And do you make the same statements in
regard to that as you did in reference to the other
letter ?

A. Yes, dir,

. State what was said in it about the sale to

the British Museum ?

A. That the British Museum, or at least the
authorities of the British Museum, had examined
my collection and found it fragmentary, and their
unwillingness to purchase it.

Q. Accordin g to your recollection was that
written by the house in Paris or by the plaintiff
in London ?

- A. By the house in London.
Q. By the firm or by the elder Feuardent ?
A. By the elder
well; I am not positive,

Q. How soon after the receipt of that letteif
did you leave Cy}:rus ? (B

A. Assoon as 1 was able,

Q. About how long after ?

A, Within thirty days.

2. You were still Consul ?
absence at Constantinople.

Q. You did not have to apply at Washington ?

A. No, sir.

Q. You simply applied to the United States
Minister at Constantinople ?

A. Through Mr. Morris or through Mr. George
H. Boker.

(2180) Q. And what mode of conveyance did
you get from Cyprus to London?

A, T took the
Bmyrna, and from there to
Marseilles to Paris and London.

Q. Making about how long a trip ?

euardent, if I remember

Yes, sir; I merely had to apply for leave of

ustrian Lloyd steamer to to -
ﬂsrseil]es and gfc.rom Y

A. Beven or eight days to Marseilles ; about o

twelve days in all. .

Q. What time did you arrive in London ?

A. Early in September; either the second or
third of Beptember.

Q. Before leaving Cyprus, and before the let-
ter from the elder Fenardent stating that .the
British Museum would probably not buy the col-
lection, had you yourself communicated or re-
ceived a communication from any of the authori-
ties of the British Museum on the subject ?

A. Yes, sir.

Q. From whom ? -

A. 1 had written to Dr. Birch of the British
”?%% ived a reply ?

L ou received a reply ?

Al hn.dy

Q. Look and see if this is it (handing letter to
witness)?

A. Yes, sir.

Q. What was the
British Museum ? .

. (Mr. Bangs: I object to any inqui b
about this gventlema.?:l's dealingg Witg t.]?;; .

ose, R

British Museum. The objectis, 1 supg)
to show some default on the part o
Feunrdent and his firm in not showin
this collection, and this
gence and endeavors,

drawn.) N
(p. 2190 A.)
Exhibit 183.— Dec. 11, '83.
Brrrisa Museum, Loxpox, W. C.

12 March, 1872,
My Dear General:

position of Dr. Birch in the

ntleman’s dilE
bjection with-

our letter of the 24th February has come'

safely to hand. Before itsarrival 1 had made one
or two attempts to see your collection, which is

to be unpackad When I have examined it here

I can form a still better opinion of its value than

from the photographs. Rollin & Feuardent are
at present much occupied about a
of coins to the amount, of £30,000, which they
have recently made of the executors of the late

Mr. Wigan, who had one largest if not most ex- 4

tenrive private cabinets in Europe. It is a great

undenaﬁing for them, but it appears they. had
money lodged for any collection which might be
Strange to say, noue were threwn
into the market, and two days after the fall of
the Commune the French Government gave |
The other day an

sold in Paris,

£450 for a single Greek coin.
American resident in Paris gave a commission to
a person of my acquaintance to purchase part of
the Empress' diamonds for £13,000. Bo judge
if ‘“la pauvre France” is so very miserable
after all. Here we are in a financial fix. The
Treasury will not allow us to exceed our esti-

mates, so there is no ﬁrogpect of any extensive -
&

purchase this year, act is the

1d objects
of Castellani
an up-hill fight to get a small additional sum for
my department, and one important purchase of
Egyptian objects has been half refused, so you

eat purchase

ave been purchased for £20,000
for the Greek and Roman department, and T had = =
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see the'state of affairs. Ourestimates will, I hear,
go before the House of Commons, say about June,
and then all will be settled as to this year’s ac-
quisitions.

I am truly sorry you have embarked so much
in antiquities, as it is always, so to say, a specu-
lation, and as you see the notions of value often
differ considerably. In case of auction there is
also additional risk, as when a great deal is thrown
in the market at once, it is difficult to find pur-
chasers except for coins and small objects, for
which inferior dealers come in.

You have, I hope, sent your inscriptions to
Europe, as I should like to see them very much,
None have been published, although I have al-
luded to them in my paper on the Cypriote lan-

age, which I have found out to be Greek, not

mitic.

My paper is not yet publishei], but will appear
at the end of the year. The Biblical Society has
gub]ished Lang’s and Bmith's, papers, which

ave created this difficulty. There is a notice
that Bchroder, a German savant is coming to
Cyprus to excavate. Bo that you will find Ger-
many fake some interest on the matter. Our
researches have stirred them up into action
abroad. You shall hear from me again when I
can form an opinion about your collection, but I
have just seen Feuardent, who says that it will
not sooner than a fortnight when it will be un-
packed. The choicer objects are, however, fa-
miliar to me, through your photographs and the
copies of the inscription. These last I have
studied. Should any more be discovered 1
should like to hear about them, Believe me,

Yours very truly,
8. BIRCH.

GENERAL CESNOLA,
&e.. &e.. &c. 1 :
(2190) Q. What was the position of Dr. Birch
in the British Museum ?
A. That of keeper or curator of the'Oriental
department—of the Oriental antiquities.

. Would your collection come within that
department ?

1. Choate: We offer the latter in evidence.

It is marked ¢ Exhibit 188” of this date, and
read in evidence.

. This underscoring in this letter, was that
made by Mr. Btickney or yourself, or by Mr,
Feuardent ?

A. By me.
Q. You reached London on the first week of
Beptember ?
Yes, sir.

. What were you occupied with at first there
in London ?

A, In trying to find a furnished house for my
family.

Q. You brought your family along with you ?

A, Yes, sir.

Q. And how soon did you come to have a per-
sonal communication with the plaintiff ¢

A. 1suppose about the 20th of September or
the 22d; it was towards the end of September.

Q. Having first found an establishment for
your family, you had a communication with the
plaintiff ?

A, Yes, sir.

Q. And that was about the 20th of September
when you called at his, the plaintiff's, store, num-
ber 61 Great Russell street?

A. Yes, sir.

Q. You called at his shop in Great Russell
street ?

A. Yes, sir, at his shop.

(2191) Q. Will you Flease state what condi-
tion you found your collection in as to the display
and exhibition of it ?

A. With the exception of, perhaps, the large
statuary, from thirty to forty pieces, which had
been unpacked and were standing up against the
wall, the rest of my collection was still in cases,
although the covers of them had been taken off
and the contents had sometime been examined,
Most of the small objects, the pottery, bronzes
and glasses had been left entirely unpacked.
They were not ready for exhibition when I visit-
ed the shop for the first time.

preparing them for exhibition ?

A. The first thing I said to him is this: ** This
collection should be put on exhibition as soon as
possible.” The reason he gave me for not having
put them on exhibition was that he had to change
his house.

Q. Who told you that ?

A, Thefp]ainliﬂ told me that he had to change
his house from 27 Havmarket to come to Great
Russell street, on account of the heavy weight of
my statues there. That was one of the reasons
for not unpacking them and exhibiting my collec-
tion before. And I asked him to give me all the
facilities that he could to put this collection on
exhibition as soon as possible, in good order, so
that it might be properly exhibited, He offered
to give me every facility he had, and he gave me
a room upstairs. In fact, every availa.b%e space
| in that swall house was put at my disposal to ex-

hibit this collection.

{2192) Q. On how many floors did you find
your collection ?

A. On the ground floorand the first floor—no.

%lbeg your pardon. I found it all on the ground
oor.

Q. You found it all on the ground floor ?

A. Yes, sir.

Q. And he gave you room on the second floor
to exhibit part of it ?

A. Yes, sir; exactly.

Q. How much of the next floor above did you
occup{ with it, as you placed it ?

A. Ishould say his private parlor, a large room
iu the front of the house with two or three win-
dows.

Q. Was any person, a mechanic or cabinet-
maker, employed to repair these articles for ex-
hibition ?

A. Yes, sir; there was a cabinet-maker called,
by the name of Sandeson, whom the plaintiff
sent for. Imade an arrangement with him to
unpack all that was still packed up, to put the
biggest statues together so as they would show in
what condition they were found ; and I had the
room painted and in fact I put up some shelves
and tables there, on which t]?e things were placed
to be exhibited.

Q. Do you remember your letter to the plaintiff
on September 26th, which has been read in evi-
dence and marked Exhibit 113 (handing witness
a paper)?

A, That is not a letter of mine.

Q. Thisis a copy of it ; is it not ?

A. 1 have not got the original, so I cannot say
whether it is a copy or not.

(2198) Q. Take that Exhibit 113. That has
proved to be a copy of your letter. You say in
that letter: ““I informed you confidentially that
the trustees of the British museum intend to
purchase all they need from my collection, in
order to establish a room in the museum exclu-
sively of Cypriole objects, and that depends prin-
cipally on Mr, Newton and Dr. Birch, who will
go to visit the collection at your place almost im-
metlia!.gcl‘y; for the budget of the museum is bein
prepared, and it must be decided before the lﬁtg
of October. We must hurry to put in order the
collection, inasmuch as the Americans desire to
visit it as soon as possible.” Please state what
bud taken place to which you there referred, be-
tween you and the authorities of the museum,
on the subject, or you and Dr. Birch or Mr.
Newton ?

A. 1 bave no recollection of this letter or hav-
ing sent anything of that kind.

%2. Read the first paragraph of that letter and
tell me what is referred to ?

A. This referstoa conversation which I had
with Dr. Birch on that subject.

Q. After your arrival in London ¢

A. Yes, sir.

Q. State what it was ?

A. After Iarrived in London and while I was
| there looking for rooms or & furnished house for
| my family I naturally went to see Dr. Birch, who

was a particoiar fricnd of mine ; acd he said to
me that he thought that the British Museum
| might buy a selection of my collection.

Q. What steps, if any, did you take townrdsl. (2194) Mr. Banﬁs.
on

I object.

The Court: I 't think the conversation
with Mr, Birch can be stated. -

Mr. Choate: Does your Honor remember the
libellous statement in regard to the authorities
of the British Museum, every one of which I pro-
pose to prove. You will find on page 7 of the
pleadings: “On my arrival there, scarcely three |
‘“ months of the stipulated year remained. Call-
‘““ing at his place of business, I was surprised to
“find that he had never exhibited the objects as
‘“had been agreed. The entire collection was in
‘ great disorder on the floors of his rooms ; he
*“even pretended not to know what portions of
“the dismembered statues belonged to ecach
“other! The whole represenied a comrara-
‘“tively valueless mass of fragments. In this
‘¢ condition neither the British Museum authori-
‘“ties nor any one else could judge of the real
““ yalue of the collection, and I was not at all sur-
“prised at their declining to buy the whole as I
‘““ingisted. A competenti dealer or agent would
“have prepared the collection for proper ex-
‘¢ hibition, as d upon.”

The Court: I do not see how the statements
oifler. Birch to this witness can be made admis-
gible.

Q. Will you please state, then, how the condi-
tion of the exhibition as you found it enabled you
and an intending purchaser or a J)arty looking at
it with a view to purchase, to judge of its value.

(Objected to as incompetent).
(2195) The Court: Let him state the condition in
which he found the collection as respects order,
arrangement and an attempt to display it for an
examination by any intended purchaser.

A. There was no attempt whatever.

Mr. Bangs: I cbéfet.

]Q. As to its condition for the purpose of dis-
play ?

A. Tt was unfit for examination.

Mr. Bangs: I move to strike out the answer
of the witness as not responsive.

Motion granted.

Q. By the Court: Was it still in boxes, un-
packed, or had it been arranged ?

A. A portion was arranged and a portion was
still in the boxes. The sculptures—the larger
sculptures—were all unpacked and were standing
around the wall in some kind of an arrangement,
but without being classified. The smadller ob-
jects, the glass, pottery, bronzes, &c., were still
in their boxes, although the covers had been
raised and then the covers replaced and left them
there. That was the condition in which I found
the collection when I visited the collection for
the first time in London.

(P. 2196 A.)

1872
(GENL. CESNOLA

To JAmEs SanDIsoN & Son,

Carpenter, etc, 4 Bedford St., Strand.

Oct. £ s d

Unpa.ckinc;[; sculpture, glass,
ete,, and moving do., fitting
up new shelves for do. in
first store and colorin
shelves, coloring walls of
show rooms on ground floor,
fitting up new shelving in
do., and coloring shelves,
moving packing cases and
clearing away, ete.

Repairing Sculpture with Par-
ian cement snd moving and
arranging do. to order_.._.

150 f as super 11" De 310 ft.
super § De 12 ft. em 3"x3"
De 50 Ibs. of Venetian red,
4 1bs. of blacke, 3 tumers of
size, 1 gross 1} screws, 4
bags of Parian Cement.

2 of nails,

31 10 0

Ex. 134. Nov. 21, 1883. Eck.

£31 10 0
Paid.

(2196.) Q. Did this man Sandison, who was
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mnplgynd' to unpack the collection, furnish any
men . '
A. Certainly ; a number of men.
Q. What did they proceed to do and under |
whose direction ? |
A. They proceeded first to build some shelves

floor—to put large tables in the centre of the
room, and when that was done the smaller oh—l
jects, which were still in the cases down stairs |
opened but unpacked, they began to unpack the |
smaller objects and fill those shelves and tables |
with those small objects. That gave more room |
to them down stairs to move around in, The
next thing was to take and put together as nearly |
as possible, without cement and without repair
the pieces belonging to each other, placing the
fragmentary statues side by side, and those that
could be put on a base were put on. Inthat way
I srrnnges them all around the room. And, iu
order not to go to a large expense, the very cases
in which they came from Cyprus were used as
pedestals.

g. Who directed and superintended the work ?

. I did, with the assistance of the plaintiff
and his clerk.

Q. How long did it occupy you?

A. About three or four weeks, at most.

Q. Does that bill of Sandison, Exhibit 134,
enable you to state thg time when that work was
done ?

(Objected to as leading and incompetent.)

(2197 Q. (By the Court) State, if you please,

whether you can recollect when the work was

done, by your own memory ; and if not, state

whether the bill which is now shown Fou refreshes
your recollection so that you can tell ?

A, I should say the work was done in October.

Q. Can you tell any date in October when it
was not yet finished ?

A. Ishould say the 10th or the 15th of Oclober,
it was not yet finished.

Q. Why do you say the 10th—look at this
letter, your letter to the plaintifl of October 9th,
and state whether on that date the work of San-
dison was already completed?

Mr, Bangs: I object. The witness iz bound to
state it from memory.

The Court: The witness has stated that he can-
not state it from memory. He said he thought
that it was not yet finished on the 10th or 15th,

Mr. Bangs: 1 suomit that the next question
should be is there any paper which will refresh
your memory? And it 13 not until those resources
are exhausted that a man can refer to his own
letters and memoranda. That is the rule, I be-
lieve. 1 have the most serious objections to this
witness being led or prompted in that way.

Mr. Choate: I shall gertainly not prompt him,
But when he says that he cannot recollect I shall
ask him to refer to papers or memoranda that he
{]8'?:0 I shall certainly call his attention to this

etter. _

(2198) Q. Is there any letter that will enable
you to say whether on the 9th or 10th of October
this work of Sandison was alrcady completed?

A. T do not remember now, except that letter
which 1 bave not yet read.

Q. Will you look at that letter and see whether
it will enable you to state was it earlier than
when that letter was written ?

A. No, sir ; it was not.

Q. How soon after the 9th of October was the
work completed, according to your best recol-
lection ?

A. Perhaps a week afterwards, or two weeks
at most, -

Q. Was this paper, Exhibit 134, finally pre-
sented to you by the plaintiff as Sandison’s bill
for that work domne ?

) (Objected to as leading).

q. State what you know of the history of Ex-
hibit 134 ?

A, This is the bill which I paid to Mr. San-
dison for the arranging, unpacking and placing
of the collection on proper exhibition at Mr,
Feuardent’s place.

?: At the time you have already stated ?
Yes, sir.

.- A
By o
IR i P

Q. Mr. Di Cesnola, what is there about that
small lot of articles that you broueht from Cy-
prus, referred toin the letter Exhibit 118 ; what
was it that you brought yourself from Cyprus ?

A, A little private collection of mine.

(2199) Q. Containing any sculptures what-

around the parlor—the room upstairs on the first i’ever ?

A. No sculptures whatever.

Q. And that was added and carried into Mr.
Feuardent’s room {

A. Not until after it was sold to Mr. Johnson,

Q. Did you know anything about the publi-
cation of the card of invitation, Exhibit 119,
when that was issued ; how came it to be
issued ?

A. According to my recollection it was issued
after the collection was purchased.

Q. By Mr. Johnson ?

A. By Mr. J. 8. Morgan.

Mr. Bangs : I object to the question, and ask
to have the answer stricken out. The question
was as to the card.

Q. Did you bave anything to do with the
issuing of the card ?

A. Certainly.

Q. State what occurred ? :

A. When the collection was sold the Btitish
newspapers took it up in a very serious way ;
and that was published for the purpose of allow-
ing the English geople to visit the collection—
to allow the London people to visit the collection.

qi ‘What had you to do about getting out
such cards ?

A. Nothing, except that Mr. Feuardent asked
my permission to do so and I gave it to him.

Q. How long was the exhibition continued
after the purchase of Mr. Johnson ?

A. About one month, although the small
packing was going on at the time,

Messrs. Rollin & Feuardent having com-

Eletad the arrangement at their Kooms,

1 Great Russell Street, of the unique
collection of antiquitics consisting of

Statues, Vases, Inscriptions, Glass, &ec.,

discovered by Genam]pdi Cesnola (Amer-

ican Consul at Cyprus), beg leave by
permission of the proprietor to invite

{ou to inspect the same any day between

1 and 3.
Nov., 1872.

(2200) Q. While the collection was on exhibi-
tion or while you were preparing it, did you have
any personal knowledge of any of the trustees
of the British Museum visiting 1t?

A. I had not.

Q. I want to ask Yyou whether at any time while
it was on exhibition you knmew of any of the
trustees of the British Museum visiting it?

A. Yes, sir.

lclz? Did you take any of them there your-
se

A. 1 did take two of them,

. When was that?
. That was after the collection had been sold,
in the latter part of November,

Q. But not before the sale did you see any of
them there?

A. None of them.

Q. When did Mr. Blodgett, of New York,
grst?arrlve or come to see the collection in Lon-

on

A, Some time in October or the end Sepiem-
ber. It was either the end of September or the
beginning of October., I do not remember now.

o When did he first come to see the collec-
tion?

A. Between the 10th and 15th, I believe. I
suppose about the third week of October. Iam
not positive now.

ﬁ. And how long did he remain in London?

. About a week,

Q. How many times did he visit with you or
were you present with him at the collection?

A. He visited the collection only once.

(2201) Q. Can you tell how early he left Lon-

on?
A. I could not. Before November, but I do

Exh 119, Nov.20,'83.
E'C. K.

d

not remember the date.
Q. Before the month of November{ »

A. 1 believe so. -

Q. After that who represented Mr. Johnston .

in dealing or negotiating with you?

A. Mr, Junius 8. Morgan, the banker.

Q. Mr. Junius 8. Morgan, of the firm of J. 8
Morgan & Co., bankers in London? .

A. Yes, gir.

Q. And was it with him that you finally closed
the contract?

A. 1did.

Q. The written contract which has
in evidence?

A. Yes, sir.

Q. How long, if at all, before signing that con-
tract, were its terms substantially agreed upon?

A. They were agreed upon on the 26th o
tober or the 27th of October as to %liice.

Q. As to the price, that is, if Mr. Johnston
would purchase? e

(Objected to.)

Q. When was Mr. Johnston's telegram receiv-
ed stating that he would buy at that price?

Mr. Bangs: I object to it. I don’t know that
we have the fact proved that those were the
words of that telegram; and I would like to’see
the telegram,

been put

Q. I was the telegram from Mr, Morgan that™

you referred to?

A, Mr. Morgan had several telegrams, but.I
don’t know which it was,

Q. (By Mr. Bangs.) He means the last telegram
which thunderstruck Feuardent.
A. That was in November.

grams were before November.

(2202) Q. When did the telegram come from
Mr, Johnston saying that he would buy the col-
lection—the last telegram?

A, Tbelieve it was on the 27th of October,
giving him full authority to treat with me.

Mr. Bangs: The question is, when was the
telegram received that closed the bargain; ecan
yo%Produce the telegram?

itness: There is no telegram closing the har-
eain. The bargain was closed between Mr. Mor-
gan and myself.

Q. Had you learned from bim that he had re-
ceived a tele

(Objected to.)

The other  tele-

Q. Prior to the 27th of October, or prior to

the signing of the agreement what, if any, repre-
sentations in regard to the collection did you
make to Mr, Blodgett or to Mr. Junius 8. Mor-.
gan? 1
Witness: As to what? ]
Counsel: Anything about the collection?

Oc- 7%

A. Mr. Blodgett asked me what was the true ‘.-_- -

state of the situation between the plaintiff and
myself as to the ownership of the collection.
Q. I mean as to the character and quality of the

collection ; as to its being from Cy%rus, ag tgits: 3

being a collection of antiquities? hat did you

represent it to be to Mr, Blodgeti?

A. T represented it to be a collection of Cypriot :

antiquities discovered by me in the Island of’

Cyprus at different points and in different

cities.
(2203) :

which you had found it in Cyprus?
A. Substantially so.

Q. Was there one exception in regard to a cer- -

tain statue—a statue of a priest?

A. Yes, sir, There was a statue which hada
forearm from the elbow to the wrist which had
been made in London.

Q. Did you make anﬁrre
tenses to Mr. Blodgett, Mr. Morgan or Mr. Jo
ton, that were not strictly true?

(Objected to.)

Mr. Choate: I propose to meet directly the
charge that this J;fendant made in selling this
collection to Mr. Johnston fal:e statements, and
that this defendant was obtaining money by false
pretenses.

Mr. Bangs
it directly ; and be shall not meet it indirectly.
And it 18 a very indirect way of asking this
witness whether the representations which he

. Was it in fact in the condition in -

resentations or Ere-
ns-

: The gentleman will have to meet .
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TESTIMONY OF L. P. Dr CESNOLA.

g:%da were true. Let him state what he said and
id. . .

Q. (By the Court): Tell, in substance, the re-
presentations that you in fact made, and then
tell if you please whether those representations
were true?

A. The only representation that I made was
that I had a collection of antiquities which I dis-
covered in Cyprus myself, which numbered
about 10,000 objects ; that this collection was
genuine ; that it was what I represented it to be,
and that I was willing to have it come to this
country at what it cost me to get it ont. That
is a8 far as I remember the information that I
gave to Mr. Blodgett.

(2204) Q. Were those statements that you so
made in all respects true?

(Objected to; objection overruled; ex-
ception taken.)

A. Absolutely true, in fact and in words,

Q. Did you at any time after your arrival in
London receive information from the authorities
of the British Museum as to what had passed be-

° tween them and Mr. Feuardent? -

A. None except by the plaintiff himself.

Q. Did you understand my question—did
you receive any assurances from the authorities
of the British Museum in regard fo their regret
or in regard to the’matter of their attention being
called to this collection?

Mr. Bangs: Do you refer to writings?

Mr, Choate: I refer to page 9 of the printed
pleadings.
Mr, Bangs: Do you refer to written or oral

assurances? I object to the inguiry.

Q. Did you receive any letters after your ar-
rival in London—any wrliten statements—from
any of the authorities of the British Museum on
the subject?

. No, sir.

(2205) Q. Do you remember any ornl statements
lﬁy sn{ of the directors or the authorities of the

ritish Museum?

A. Yes, sir.
Q. By whom—what trustees?
(Objected to as immaterial; objection
overruled.)
Q. Who were the trustees, and what did they

9

. Bangs: I object to what the trustees said.
Q. Who were the trustees?
A, Ope was Mr, William A. Gladstone.
Q. Who was the other one, or others?
A. There was Lord Bentinck and the Duke of
Argyle, Those three I remember.

, State what they said?
(Objected to; objcction overruled.)

Q. State what they said that you recollect?

A. The Duke of Argyle said, in the store of
Mr. Feuardent, or Art Gallery, that it was the
first time that he had heard that that collection
existed, and that he had heard it from the papers.

Q. What did Mr. Gladstone say?

A, Mr. Gladstone was not there when he made
the remark: he was at breakfast with Mr, Cyrus
‘W. Field, and in his presence he said so: 1
am very sorry that this collection goes away, and
I did not know of its existence.”

Q. What did Lord Bentinck say?

A. 1do not remember what the remark was,
but something to that effect—that he was sorry
that the collection was going away.

Q. When did Mr. Morgan place at your dis-
posal any money, and what amount first, under
the contract?

(2208.) A. Immediately] after the signing of
the contract——

Q. Without looking at the contract can you
state what was the date of the actual siginng of
the contract ?

A. Either the 14th or tha 15th of November.

Q. Isee it is dated the 14th ; does that concur
with your recollection ?

A. It does.

Q. What amount was it that be put at your
disposal immediately upon the signing of the
contract ?

Objected to.

Mr. Bangs : I insist that

the witness finish his answer. Hebegan!

his answer ‘‘ Immediately after the sign-

ing of the contract”

Q. What amount did he so place first at your
disposal ?

Mr. Bangs: I object. The witness
had not completed his answer when he was
required to give the date of the signing of
of the coniract.

Q. When did Mr. Morgan first place at your
disposal any money under 1he contract ?

Mr. Choate : He said at the time of
the signing of the contract he placed a
certain amount of money at his disposal,
My next question is what amount ?

. Bangs: 1submit that the witness
had not finished his answer when he was
interrupted by the inquiry about the date
of the contract.

Q. (By the Court.) What amount did he first
place at ynur disposal ?

(2207) A. Four thousand pounids sterling.

Q. Immediately upon the signing of the con-
tract ?

A, Immediately after the signing of the con-
tract,

Q. Was anything said between you and him
ahout?the possession of the collection from that
time

(Objected to as immaterial.)
Recess taken.

(2208) NeEw Yorxk, December 11th, 1883.
Present: Counsel as before.
AFTERNOON SESSION.

Louis P. D1 CesNoLa, recalled and examined
by Mr. CHOATE,

(The question which was objected to
‘immediately preceding the recess is ad-
mitted, and the plaintiff excepts.)

Q. When the contract was signed and he told
you that the $20,600 was to your credit, was

| anything said between you and Mr, Morgan as

to the possession of the collection from that time?

A, Yes, sir,

Q. State whaf it was?

A. Tt was that from the moment at which he
bought the collection from me in the name ot
Mr. Johnston, that he had the power and he
used that power in appointing me as his agent
from that moment to take care of the collection,
and to have it properly packed and forwarded to
New York,

Q. Did you act under that instruction from
that time?

A. 1did.

Q. After he had told you that the $20,000 was
to your credit do you remember drawing a draft
on Morgan for a certain amount of £2.800%7

Mr. ﬁﬁgx: 1 object. There is no evidence
that Mr. Morgan told him that $20,000 was to
his credit. He had said that immediately after
signing the contract, Mr. Morgan placed the
$20,000 at his disposal; but he has not explained
the particulars of that—how he did it. I would
be wiliiLg to have the process explained but I
object to your assuming.

(2208) Q. After he told you that the $20,000
wasg at your disposul, do you remember drawing
a draft l;{11}-013 him ?

- 0.

Q. Will you Inok at Exhibit 186 and state if
that is the document?

A. Yes, sir; that is it.

Q. What then did you do with this draft for
£2,8007 g

A, I gave it to the plaintiff,

Q. Under what arrangement or agreement
with him?

A. That it wasg—

Mr. Bangs: Can’t we have the conversation?

Q. Well, what was said between you about it
that led to your giving him that draft?

A. The conversation was about in this manner:
I had been appointed to attend the packing of
this collection, and ufter having done so, I had
the check made to his order which would cover

all the payments that-he had madefor me, which | ¥

I had to reimburse him, and a certain amount
of money which I was then in need of for par-
ticular uses while I was in London, the amount
of which I don’t remember now.

Q. It was an arrangement made that he should
procure an account to be opened for you?

(Objected to b r. Bangs as leading
and incompetent,

(2210) Q. Well, how were you to get the
balance of the money?

Mr. Bangs: I object to that. The proper in-
quiry is what did the parties say to each other?

Q. Well, what did he say on that subject?

A, It was that he wouldy open me an account
with his banker and I could draw there.-

Q. With Burt & Company?

A. Burt & Company.

Q. Previous to that time had you been in-
formed by the plaintiff as to the approximate
amount of his charges?

A. I bad been.

Q. What amount was it?

A. Between $12,000 and $13,000.

(i. Can you fix the date or about the date when
he told you what would be the probable amount
of his charges?

r. Bangs objects on the ground that
the charge 1s that the defendant had pre-
sented a bill, and that that is the charge to
be sustained.)

The Court: I think it is competent for the
plaintiff to show, if the fact is so, that a specific
amount of money was claimed by the plaintiffto
be due him.

Mr. Bangs: That is not the charge.
charge is that he presented a bill.

Mr, Choate: Suppose it turns out that it was
not presented ?

Mr. Bangs: Then it turns out that the charge
is false,

Mr. Choate: Oh, no; not necessarily.

Q. Can you fix about the date when he made
that communication to you?

(2211) A. I should think about the latter
part of October; but I am not quite sure.

Q. Have you anything in your
which will enable you to fix the
closely ?

A. Yes, sir; I believe a letter from Mr. Wm.
T. Blodgett to Mr. John Taylor Johnston.

Q. Have you got that?

A. I suppose Mr. Stickney has it.

Q. Mr. Blodgett was then in London, was he?

A. Was in London at that period.

Q. Look and see if that is the letter (showing
witness letter)? A. Yes, sir.

Q. Now, tell me about what date, if that en-
ables you to state, the plaintiff told you what his
charges would be? e

A, In the month of October.

Q. In what part of October? ]

A. According to this, it is dated_the 10th of
October, 1872.

Q. Was it before that date?

A. Before that date.

Q. Where did you get this letter?

A. 1 got it from Mr. John Taylor Johnston
since this case has been brought.

Q. Now, after that conversation, when he came
to present his account, in what form did he pre-
sent it to you? ]

A. They were in the form of a number of bills
which aggregated a certain amount, which I
don’t now remember, but there were perhaps ten
or fifteen bills which we went through—Ilooked
at them—and I satisfied myself that they were
correct and I accepted them ; that is the only
account—the only form of bill that I ever re-
ceived from him,

(2212) Q. Was the Sanderson bill one of those ?

A. I don't remember. 5

Q. With the exception of that are you able to
produce any of those bills ?

A. Iam not, unfortunately.

Q. Are you able to tell what has become of
them ?

A. 1 am not, except that I suppose that either
they have been burnt in Cyprus or lost in New
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g. -Have you made di t search for them ?
.. Idid all that I bly could do—all that
possibly could be done.

Q. Do you remember anything said by the

* plantiff about cartage ?
A. I don't know whether Le said anything,
gir; but I bad in my mind, and I have still, that
I had a bill for cartage which seemed to me very

large.

&. You had stated in your statement to the

Executive Committee that there was a bill for
. E:tage of £363—what have you to say about
t?
A. Well, I think, that after consideration that
must be a mistake. It is too large an amount to
be only for cartage. The cartage was one of the
items, but whatever else it was on the same bill
it amounted (o £868. I am not able to-day to
say.
a. Whatever bills he presented you paid, did
you? A. Idid

. Will you look at this book, and particu-
larly at the account in your name on pages 5 and
6, and state when you first saw the book and
when you first saw that account (showing wit-
ness plaintiff’s ledger)—when did you first see

that book or that account ¢
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(2218) A. The first time I saw this book was in
court.
2. On this trial ?
. On this trial, I never saw it before.

1.
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Q Did he exhibit that to you in London ?
. No, sir. '
Q. Or any part of it ?

A, Never,

Q, Did you ask the plaintiff prior to drawing
the check on Morgan which you gave to him, or
al any time, to double his bill, or to make out a
statement for the double amount of his bill?

A. Never,

Q. Did you know of any such thing being
done ?

A. Never.

. Have youstated all that the Duke of Argyle
said to you about the collection in connecticn
with the British Museum ?

A. In London or in New York ?

Q. In London.

A, He said nome!.hingl to the effect that the col-
lection had not been called to his attention, and
that the collection had only been called to his
attention by the papers and not by any other
sources; that the collection was going away from
London; that he was very sorry; that he was one
of the Trustees of the British Muscum and never
had heard of it before. He gave me his card in

oing out, and it was then for the first time that
found out that his name was Argyle. That is
the weg I made his acquaintance.

Q. Did he afterwards, and before the publica-
tion of the plaintiff in the Art Amateur, make
further statements to you on the subject ?

(%214) A. Yes, sir, he did; but he made them
in New York.

Q. State what he says ?

Mr. Bangs: in New York ?

Mr. Choate: Yes, sir; in New York,

Mr. Bangs: Ioh{t‘act to what the Duke of Argyle
said in New York. It must be of no conse-
quence.

Q. D(fnyou remember any statements made to
yog b : r. Birch in London before you left ?

. Ido.

8. State them ¢

bjected to by Mr, Bangs.

M, Choate: This is for the purpose of yroving
the statement at the top of the 9th page of the

pleadlrﬁ.

Mr, Bangs: Then it is assumed that Dr. Birch
is either an authority of the British museum or a
distinguished archeeologist and a trustee. Has
that been testified to that he has been either ?

Mr. Choate: It has been proved that he is in
charge of the entire Oriental department of the
British museum,

Mr. Bangs: Well, is he an authority?

Mr. Choate: Their own depositions prove that
he is the person to whom, or lgefore whom, a pro-

sition of such a collection would pass.

The Court : I suppose he is one of the authori-
ties of the museum; that is an authority in the
sense of making bargains,

(2215) Q. Mr. Birch is an eminent archsolo-
gist, isn't he ?

A. Most certainly, perhaps the best Egyptolo-
gist existing to-day.

g. State what he sald on the suhject ?

. Dr. Burch said to me this: “*1 see that we
are getting a great deal of abuse—the British
museum authoritics—because your collection was
not bought by us, but that collection has never
been brought to my knowledge, and I never knew
that it was for sale to the British museum.” I
said: “* Well, I am astonished; my agent was
authorized to do so;” but he said: ““I am the
proper person to whom the first steps to be taken
—the preliminary steps as he called them—in
order to bring the matter before the trustees. of
the British museum should be brought to me; and
as most of your collection represent Oriental art
and very little Greek—pure Greek—art; and,
therefore, nothing was said to me in any way
whatsoever, I?ersonally or officially.” That was
the remark Dr, Birch made to me,

Q. Have you stated all that you recollect that
he said ?

A. That is substantially all.

Q. Did he, in that conversation, make any re-
ference to the statement in his letter to you of
the 12th of March previous 4

A. 1 don’t remember. :

Q. Do you remember any statement made by
Mr. Newton of the British museum on the sub..
ject before you left London ? :

A, Ido not. A e Tl

(2216) Q. Did the plaintiff in London mention -
to you any efforts made by him to sell to the
British Museum ?

A. He told me that he had gone to Mr, New- =
ton and tried to induce Mr, Newton to recom-
mend the purchase of my colleciion ; but whether
he did or not, I don’t know.

e

Mr. Bangs: I object to the last part of the an-.
answer: ‘ But whether he did or not I don't. -:=
know.”

Mr. Choate: Strike it out. SN

Q. When did you first see this check for
£2,800 which has just been shown you here; ¥ -
when did you first see it after you drew it it and
delivered 1t to the plaintiff ? S

A. Some time in the Summer of 1881, while I
was in Europe.

Q. Where and by whom was it shown to you?

A. I don't remember now whether it was Irom
Mr. Morgan or one of his agents.

Exhlbit 136.—Nov. 27, '83.—E.C.K.

To Messgs. J. B. Moreax & Co.,
22 Ol1d Broad street,
Lowpoxw, 15 November, 1872,
Please pay Messrs. Rollin & Feuardent or
Bearer, the sum of Two thousand eight hundred
pounds and charge same to my account,
£2,800 Ii. P. D1 CEsFoOLA. B
Siamped on face, ‘*London & Westminster
Bank, Lothbury.” *
Written in pencil on face, “L. & W. ac. F.
Burt & Co., correct.”
Stamped on face “ Paid.”
Two parallel lines are crossed in ink over the
face, with the words “‘ & Co.” between them,
Revenue stamp on face on which is written
15 Nov., 1872, »
Exhibit 137.
P. 22186.)

[No. 24587.) Loxnox, 16 Nov., 1872.
TaE LoNDOX JOINT STOCK ,
5 Princes’ street, Mansion House.

Pay to — — 9,119, —— ——, or bearer,
two thousand eight hu dredgounda-(:ﬁﬂ,&ﬂ[l 0.0.)" %
J. 8 Moreax & Co.
Stamped on face ‘ London and Westminater
Baok, Lothbury.” g
Two parallel lines drawn over face of check
in ink, and between them the words ‘& Co.”
[Penny stamp.]
Q. Did Mr, Morgan subsequently send it
you here?
A. At my request; yes, sir. PRS-
. Did you not staie in your communication
to the Trustees that the £2,800 check was given =
by Morgan to you? :
Mr. Bangs: One moment. The_letter shows
about that. - e
Q. Morgan’s own check for £2,800 was given
to you? Vo N
r. Bangs: The communicaiion wlll show it
Mr. Choate: I have a right to callhis attention
to it. -
Mr, Bangs: That is_not the right way to call
his attention to it, > o
Mr. Choate (reading from pleadings): *‘And’
when Mr. Junius Morgan gave him, the plaintiff, =
his check for the amount of his bill.” o
Mr. Bangs: That is not the whole of it. *‘But
I was glad to get rid of him" (Reads to theend
of that sentence.) =
(2217) Q. Was that your recollection or im-
pression at the time you made this statement?
A. It was. -,
. Do you remember the statement in' the ="’
plaintiff’s first communication in the A7t Ama-
teur, I think, that Mr. Morgan, a London banker, =
avg‘\ him a check for the value of the collec- =
tion’ .
A. No, sir, S
g. Do you remember the statement?
. I remember the statement, quite so;
is not correct.

=Tl N

‘o_.

but'it
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Q. Waa it in answer to that that you made your
statement in regard to the check?

A. Exactly so.
*+ Q. Now, in regard to the Priest, No. 22, did
- you hear the plaintifi’s testimony as to a conver-

sation between you and him and Whalen, his

g clerk, as to the repair of it?

A, 1did.

Q. Did any such conversation as that take
place?

A, Never,

Q. Will you please to state every point in re-
gard to Priest 22, in London—in what condition
{ou found it or first saw it—and what was said

etween you and the plaintiff about it ?

A. When I came to London the first or second
visit, in September or October, at the beginning,
I don’t know which, I visited the rooms of the
plaintiff, and as I stated before a number of stat-
ues—the largest statues had been already unhoxed
and placed around the walls as if on exhibition.
I do not remember having remarked No. 22,
don't know whether it was the first visit or the
second—1 won’t be positive—but I remarked it
shortly afterwards that it had a new forearm
from the elbow to the wrist. As far as Ican
remember, I made this remark to the plaintiff :
“Why did you make a new arm to that statue:
where is the old arm? Where is the old arm”
“Well,” he said, “I have not seen the old arm,
and I made it because it is one of your most val-
uable statues, and that makes it complete.”
“Why,” Isaid, ‘I have the arm, and probably
we_will find it in your rooms.” We looked around

> ~~there among the fragments, and the arm was not

then in London ; but I was positive I had the
arm, and I had marked it ; and after a fruitless
search I became convinced that the arm must
have been left in rus. It was not certainly
after the 15th of October that that happened
that I made that remark and that that conversa-
tion took place.

[2218] ? When did you next see the original
forearm of that statue ?

A. In Central Park in 1879, when we unboxed
& number of fragments from boxes which had
been stored away first in Cyprus and then in the
14th Btreet building. Ibelieve it was Mr. Prime
Eu;ho took it out of the case; but I don’t remem-

I,

2: How did you recognize it ?

Oh, I recognized il at once as I said I puta
number or letier on it showing where the arm
went.,

. [2219] Q. Are you familiar with the picture in
Doell which has been introduced here of that
statue in Cyprus?

A. Certainly,

Q. Does that accord wiih your recollection of
t?

A, Certainly; most thoroughly.

. Was the statue of Aphrodite and Eros
included in your shipment to London ?

A. It was not,

Q. Why not ?

A, Because it was already packed up in one of
the cases which had been sent to New York,
care of Dr. Hitcheock. .

(i. When did the exhibition of your colleclion
in London close ? :

A. There was not properly speaking a regular
exhibition of the collection. It was arran
that I would pack up the small objects upstairs,
and while I was doing that work, we wouldallow
the people to come and inspect the collection
down stairs. Assoonas the work was finished
up-stairs then we came down stairs and the ex-
hibiton closed. That was probably on the 20th
or the 15th of December.

. And then it was shipped to New York ?
. It was shipped in different consignments to
to New York.

Q. Did you leave London before it was all

shiiped ?
: No, sir.
Q. Wien did you leave London for New York ?

A. In the sccond or third of January if I am
not mistaken, Certainly the beginning of Janu-
ary or the last of December I don’t know,

Q. 1873 ¢

A, Yes gir.

[2220]. You arrived in New York then about
the middle of January ?

A, The 15th or 16th of January, yes, sir.

‘Q. At that time you were under no employ-
ment from the Museum ?

A, None whatever.

Q. Nor from Mr. Johnston ?

A. I bad ceased to give my account to Mr.
Morgan for the collection, and I was discharged

entirely.

Q. %hen did you first come to the 14th Street
buildings—the building occeupied by the Mugeum?

A. I came with Mr. Johnston and Mr, Russell
Sturgis one day to see it before it was taken by
the Museum authorities, to see whether it would
be a good building for a museum; and I was
merely requested to go and give my opinion,

Q, About that time in 1873 was that?

A. Tt must have been in February or March,

Q. At that time did you know what the pur-
pose of the Museum authoritiea was as to the ulti-
male ;I)lscing of their collections in Ceniral Park?

A, I do remember that Mr. Johnston told me
this: “ We are now looking only for a temporar,
building which will enable us to exhibit our col-
lection temporarily for one or two years until the
Park Commissioners have finished to build a
building in Central Park which will ultimately
b? turned over to us and be used for a museum
of art,

Q. Was that building then in process of erec-
tion?

A. I could not say because at that time I had
no time to’go up to Central Park ; but I suppose
it was.

[2221] Q. Were you familiar with the fact of
the passage by the Legislature of 1871 of an act
instructing the Commissioners of Parks to erect
a building for the museum?

A, Imay have heard it at that time, but Idon’t
remember.

Q. When first and how did you become con-
nected in any way with the collection as it-was
in the 14th st. museum?

A, I should say in March or April 1878,

g. And how?

. Mr. Johnston and the trustees decided to
take that building on a lease for certain years—I
don’t rememberhow many years—I met ]
ston and he said to me we have fixed on taking
this building for two or three {;:nra, and now the
most important thing for us is that you should
remain in New York a long enough time to
classify and arrange your collection in that build-
ing. 1said to Mr. fohnsﬁon, I cannot do it as
I am Consul to Cyprus and I must go back to
my place.” He said, ‘“I will obtain you 4 leave
of absence from the State Department.” A letter
was sent to the State Department, and a leave
of absence of six months was given to me, and
when that was done a regular arrangement was
made between the trustees of the museum and
myself as to going there and to attend personally
to the arranging and classifying of this collection
which I did. :

Q. Were you then a trustee?

A, T was not connected with the institution in
any way whatsoever,

2222] Q. And the museum was not then the

d | owner of the collection?

A, The museum was not the owner; it was

only a loan; it was only loaned to them.
. It was a loan exhibition?

A. Yes, sir; it was a loan exhibition.

Q. Do you know when the museum first pur
chased from Mr. Johnston the collection.

A. I should say about a year and a half or two
rears afterwards; but I don’t know the exact

ate,

Q. Up to what date did you remain on that
service in New York?

A. 1should say until the end of August.

Q. Was your service confined to what you call
the Cesnola collection, or did it embrace the
other parts of the museum exhibition there?

A, It was especially to the Cesnola collection,
but in the meantime Ior everything else,

.John- | h

Q. And what personally did you do about it
down there?

A. I had to attend to the unpacking of the
cases and to point out to Mr. Sturgis, who was
then the trustee in charge, what pieces belonged
to each statue, which was an easy matter as they
had, as I said, a number or a letter. Then I had
to classify up-stairs something like nine thousand
objects, mostly in glass, terra coltas, in marble,
in alabastar, and gold and silver. I had to ar-
mn%e them and c%assit them and then prepare
to place them in cases for exhibition.

(2223) Q. Who was this Mr. Sturgis of whom
you speak ?

A. He was one of the trustees in charge of the
building arrangement in 14th Bt.; I suppose he
was especially in charge of it, but I am not sure;
as I say, T was not connected with it,

Q. Mr. Russell Sturgis ?

A. He was, in fact, the man from whom I had .
to get my orders.

é. That was his name, was it ?

. Russel]l Sturgis, yes, sir,

Q. Were any of the other trustees active in that
same matter 7

A. There was Mr, Prime, Mr. Johnston, Mr.
Weston, Mr. Rhinelander, and Mr. Hoe, Jr.

Q. Now, in regard to Mr. Gehlen’s work there
—what had you to do with that ? :

A. Mr. Gehlen was employed by the trustees ;
I had nothing to do with it; I did not know the
man before I went there; I found him put in
charge there, and Mr. Sturgis said: “ This is the
man I employed to make all repairs that he wants
to your statuary so that it can go up stairs and be
placed on exhibition;” I took it for granted that
the man knew his business, and I merely pointed
out the pieces and told him how they should be
repaired and put together; 1 told him, however,
that nothing should be made permanent as the
collection was going to be put on exhibition tem-
porarig only in that building.

Q. Did you understand that that was carried
out—ithat the object was to have it a temporary
exhibition only ? _

A, 8o far as I know I think it was done so.

(2224) Q. You saw the objects as they came
from his hands up stairs ?

A, Most of them; I could not say that I have
seen them all, but I suppose most of them I must
ave seen.

Q. As to any particular objects, can you recall
payin%vgpecial attention to them?

A. Well, all the biggest statues or the most im-
ﬂgrt&nt sculptures of the collection; I remember

ving seen them or remember having particu-
larly %'ven my attention to them,

Q. Can you pick out particular specimens of
the sqmsl]er to which you gave any special atten-
tion ?

A. Tf by small objects you mean No. 40, I re-
member that, but I don't know now enough to
specif% any others.

Q_That is the one that has the ball in the left
hand ? ;

A, Yes, sir,

Q. Do you remember seeing the little Hercules
or the Egyptian warrior ¢

. Ido not.

Q. Orthe d({)lg ?

A A, Oh ! the dog belonged to the second collec-
ion.

Q. Now, was statue No. 39, the Priest with
the cow’s head, there ?

A. I remember that very well.

Q. In what condition did you find it in 14th .
Street ? ]

A. In the exact condition.in which I shipped
it from London to New York; that is is to say,
one piece from the neck to the ankles without
the feet.

‘Q. And in what condition were the feet and
base, and how was it held up—how was the
statue held up ? :

A. It was not held up at all; it was never
mounted, as the feet were broken at the
ankles; and the ankle behind was all shattered;
and of course it couldn’t stand upon the fractured
pieces as the fractured pieces were all in small
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condition ; I had it mounted without the base in
14th Street.

(2225) Q. Well, by what means was it upheld ?

A, By a piece of wood behind.

3. ow was that piece of wood secured to the
body of the statue, if at all ?

A. It was secured by making it adhere to the
back of the statue and then fixed on the pedestal
sufficiently till the body of the statue where the
;veight would have come naturally down, holding
t up.

Q. You have said that youdiscovered at Sala-
mis the body or shattered body and head of a
Priest bearing a cow’s head in his hand ?

. A. Yes, gir.

2. Is No. 39 the one ?

. No, sir; no relation whatsoever between
one and the other,

Q. What became of that one which you dis-
covered at Salamis ?

A. It was shipped to New York with a num-
ber of other cases on board of a vessel called the
Nagried, an Austrian vessel, and that vessel went
to Beyreuth to load wool, and went to the bot-
tom in about 25 or 80 days afterwards.

Q. Did any part of your invoice that was on
board ever reach New York ?

A. You mean the papers ?

(2226) Q. No, sir; any part of your goods ?

A. No, sir; went down to the bottom en-
tirely.

Q. Are you able to obtain the invoice of it ?

A, I believe Mr. Btickney has that.

Q. So that this statue was not the one that Mr.
Hitchcock wrote abont in Harper’s Magazine ?

A. Assuredly not.

its having a head?

A, I never did.

Q. You frequently said that it never had a
head?

A. T did, sir.

Q. Where did you
after you had finish
for the Museum?

A. Directly to Cyprus.

(2228) Q. On what business?

A. As American Consuland as Russian Consul.

Q. Howlong did you remain there in those ca-
pacities?

A. Until the end—the 15th or the 14th of June,

876.

Q. During that g;riod had you any connection
whatever with the Museum?

A. While I wasin Cyprus I received a letler
from the Trustees informing me——

Mr. Bangs: I object. Let us have the letter.

Q. Have (\(zou got the letter?

A. 1 think probably not here; but I think I
have it among my papers.

. Did you have any business connection with
them during that stay in Cyprus between 1873
and 18777

A. No, sir. )

Q. During that absence did you make your
further discovery, including what is called the
second Cesnola collection ?

A, Idid

Q. And they were sold to the museum?

A. They were.

Q. And wereshipped to New_York to them?

A. They were.

Q). About when?

in the summer of 1878,
your gix months’ service

Q. This statue was not the one that you wrote
* to him that you found where you sat together at
8alamis ?
(Objected to by Mr. Bangs, that there is
no evidenceg that the witness so wrote,

The Court says that it dpes not think it can be '
inferred from the fact that Mr. Hitchcock stated |

in his article that a letter was written, and from
the fact that article is reproduced in the Cook
pamphlet that such letter was written,

Q. Look at Exhibit 177 and say (underneath
which is wrilten: “The Greek Priest found at
Balmis *) if that is a picture of the one you found
at Salamis about which Mr, Hitchcock wrote in
his article ?

A. That is the identical one.

. That neverreached New York ?
. Never.

Q. Ts it the same head represented in Mr.
Hitchcock’s article in Harper’s Magazine already
in evidence ?

A, Ttis.

Q. Was statue No. 30 ever exhibited in New
York with a head uponit at all ?

A. Never.

Q. Was it ever exhibited in the condition of
the one statue No. 89 in the appendix to the Cook
pamphlet ?

A. Never,

Q. Did it ever have a head on it after you
saw 1t first?

A, Never,

Q. Did itat any time when you saw it first or
at any time when you saw it in Cyprus or any-
where else?

A. Bince I discovered that statue it has never
had a head put on—stuck on—or anything of the
kind ; it has always been headless.

Q. Diddmu evel state that it had a head?

é bjected to.)
Q. Di dmu ever siate thal it had ahead at all?
{Objected to on the ground that the wit-
ness must state what he said; that the
proper question is: Have you ever said
anything about it, and if so, what?)

The Court: 1think he can be asked the gques-
tion: Did you ever say anything, and if so, what
in regard to the condition of the statue found at
Salamis as to its head?

Mr. Choate: Well, please answer that question
—as to this statue No. 39?

The witners: This is not from Salamis.

Q. No—no! Did you ever say anything about

A. Bome time in 1873, or early in1876; I don’t

Iremember.

Q. Did that collection include any statuary?

A. Not of alarge size,

Q. Any of those articles that ave fbrought in
question here?

A. None, sofaras I remember.
| Q. Then, having closed your consulship in
Cyprus, when did you next come to New York?

. Ididn't close the consulship; I got a leave
?g2ggsence.Y - £ab
' . xou got a leave of absence to cometo
New%o?k? |

A, 1 got a leave of absence to go to Europe.

Q. And then after going to Europe di(g>e you
come to New York?

A, While I was in Europe I found "that Con-
gress had abolished a number of Consulates,
among which the Consulate of Cyprus was also
abolished.

Q. That left you a free man?

A. Aqgd I became a free man from that time,

Q. And you came to New York?

A. Yes, sir; I came to New York,

Q. Now, did you have anything to do with
anything that was dome in the museum during
your absence?

A. Nothing whatever.

Q. Had you anything to do with the prepara-
tion of this guide to the Cesnola collection of 1877
now shown you ?

A. I had not.

Q. Do you know how it happened that the
copy of Mr. Hitchcock's cut in Harper's Maga-
zine is inserted in it on page 21 as No, 217, and
how it happened that the references in the text
are made to that cut?

A. T heard that they, sent to Mr. [Harper to
lelai t]h)e samekcut. b i o

7 0 you know how 1L happen

A, Yes?sir; I do. R

Q. How do you know?

A. From some of the trustees of the museum—
from Mr. Prime and from Mr. Harper.

. Q. Well, you have no personal knowledge of
1?7

A. No, sir.
| Q. When, after your return, and when first
| were you employed or did you become connected
with the museum in any way?

A. Bome time in July, 1877.
(2280 Q. What was your first connect
it then ?

ion with

A. T was then a patron of the museum,

Q. That is rather an honorary office in the
museum, ig it not ? :

A, Not much, as it costs a thonsand dollars to
become.

Q. Honors follow ?

A, Yes, sir ; honors follow.

Q. Now, when did you have any business con-
nection with the museum first ?

A. In an official capacity? .

Q. Any capacity, business or official ?

A. In July, 1877.

Q. What was it ? .

A. I was elected a trustee_and made secretary
of the Museum of Art.

Q). When did you come into any closer connec-
tion with it in any business employment ?

A. On the 15th of May, 1879.

Q- Where then were the collections of the mu-
seum ? "

A. In Central Park in the new building which
had then been erected.

Q. The removal had already taken place ?

A, It bad.

Q. Had you any active part or any part in the
removal 7

A. 1 was the chairman of the committee who
removed it.

Q. Chairman of the committee of the Board of
Trustees ¥

A. Yes, sir.

Q. On removal ?

A. Yes, sir.

Q. Who constituted with you that committee ?

A, Mr. W. L. Andrews, and Dr. William C.
Prime.

Q. What was the business connection that you
at that date in 1879 came into with the museum ?

A. T don’t understand you.

(2231) Q. The business connection you came
into, the business connection which yon men-
tioned you came into in 1879—what was it?

A. I was offered the position of Director of -
the Museum, and I accepted it.

Q. Have you continued ever since to occupy
that position?

A. I have done so.

g‘ What duties did you undertake as Director
to discharge?

A. To take carc of the entire collection of the
museum, to take care of the exhibition, to take
care of having the catalogues made, to take care
of the men; and to take the entire management
and administration of the museum.

Q. Including all its collections?

A. Any collection or loan or anything belong-
to the museum,

?%.' At the time when it was opened in Central

Park, how large a position of the whole collee- .

tion of the museum there did your Cesnola col-

lections form?. o

A. Ighould say one fourth,

Q. And of the Cesnola collections how largea
portion consisted of staluary?

A. About one-twelfih,

Q. In the number of objects, and larger pro-
portion than that I suppose in the value

A. 1am afraid I didn’t understand the ques-
tion,

Q. Aboutone-twelfth, do you mean, in number
or in value or what?

A. About the sculptures?

(2233) Q. In the number of objeets, one-
twelfth of the whole number of objects?

A, 1 don’t understand you.

Q. Did the sculptures form one-twelfth of the
whole number?

A. About one-twelfth of the whole collection
then on exhibition.

Q. Who where the executive committe of the
museum at that time?

A. Mr.

Q. One moment! You mean one-twelfth of the
whole Cesnola collection?

A. Yes, sir, onetwelfth of the whole Cesnola
collection.

Q. Who constituted the executive committe of
the museum at that time?

in

A. Firat the officers, the president, the two

4
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vice-presidents, the secretary and treasurer-pre-
gident, Mr. John Taylor Johnston; first vice-
resident, Mr. Prime; second vice-president,
aniel Huntington; the treasurer at that time
was Mr. F. W, Rhinelander and sccretary was
myself. Then there are several trustees.

%-. Well, state who they were?

Rutherford Stuyvesant was one—at what
period?

Q. When you opened the museum at the Park
in 18797

A. Robert Hoe, Jr., Henry G. Marquand, Wil-
liam E. Dodge, Jr., William L. Andrews; that is
all I remember. -

Q. What were the relations, I mean official
relations as to the discharge of duties, between
the Director and the executive committee?

A. The executive committee is the body who
control and give orders to the Director, and the
Director depends entirely upon the executive
committee. .

Q. Acts under their instructions?

A. Under their instructions,

Q. Was there any conference between the Di-
rector and the executive committee at that time
as to what should be done in regard to putting
the Cesnola collection of statuary into order for
exhibition ?

A. Beveral times—several conferences.

. Btate the substance of them?

. Thesubstance was that the collection should
be placed, as far as the Cesnola collection is con-
cerned, should be thoroughly repaired and placed
on exhibition for permanent and durable exhibi-
tion; that the condition of the stone should be
studied, the surface should be well ascertained in
what condition it wag —

Mr, Bangs: Were those instructions in writing?

The Witness: No, sir; verbal.

Mr. Bangs: Were they recorded on the minutes?

A. Most of them, I believe they are.

Mr. Bangs: Well, then let us have the minutes.

Mr. Choate: Go on and state them as you re-
member them,

Mr. Bangs: No, sir; please don’'t go on and
state them, If the directions are in writing are
we not entitled to them in that form?

Q. These conferences that you had were not
in writing; were they?

The Court: Conferences could not be very well
in writing, If there were any directions by the
Executive Committee which are in writing, I
think Mr. Bangs is entitled to them. I think it
would be a fair inference that those directions
embodied in brief the conferenccs; but at this

int I think he has a right to state what the con-
erences were. Were these verbal directions given
in conferences subsequently or previously em-
bodied in written directions from the executive
commitiee or written memoranda upon their
minutes?

The Witness: Some of the conferences were
verbal and were not in a body of the executive
committee, as in a regular meeting orderswere in
a body. When a meeting took place those that
were given to me in a meeting tgey must be re-
corded in the minutes; but those given to me ver-
bally by the executive committee in the Central
Park or elsewhere, of course they were not taken
down as they were not representing at that mo-
ment the committee in meeting. -

The Court: I think he can go on and state.

Q. Go on with your statement of the sub-
stance of these conferences?

Mr. Bangs: In committee?

The Court: No, no. My idea is that what he
calls conferences he means were conversations be-
tween him and the execulive committee.

After some further discussion the Court allowed
the question to be put, stating that it understood
tho question to mean the substance ot the verbal
conferences between the Director aud the mem-
bers of the committee either in or out of session;
stating, however, that if there were any records
made in reﬁ?rd to this subject by the executive

e& ought to be produced.

(2236) Q. Nouw go on please and state the
substance of the conferences about what should
be done?

A, The substance of the conferences was
that after talking the matter over, the condition
of the statues %n which they came from 14ih
street, ns to what would be the best way to pre-

|serve the stonme from utter disintegration and
| loss, the result arrived al was that the best and

only way by which we could save the stone from
digintegration was by a thorough removing of
all the repairs which had been made in 14th
street, by Gehlen with plaster. They found that
the connection of the plaster with the two edges
of the fracture had the effect of disintegrating,
the two edges so that the disintegration of the
stone was not only on the surface itself, but also
ou the edges of the fracture. After some other
talk, they said that what would be the best
method to do it would be to build a large tank
in the basement, and there each of these biggest
slatues put inside—soaked—at any rate, try to
detach all the work done by Gellen; and after
this work is thoroughly done, take the piece by
piece out of the bath, thoroughly clean it, and
then repair the pieces which belonged to each
statue; and when they are so repaired mount
them on a pedestal and then put them on exhi-
bition. After receiving that information, which
was to me an order, came from the executive
committee whether in session or not I can’t say,
and I began to tuke the necessary disposition., I
had atunk built; I bad the water brought from
the cellar up and the work of undoing the work
done by Mr. Gehlen was begun.

(2237) Q. Did you undertake after these con-
ferences to superintend that work?

A. T did.

Q. Did you intend that before it was placed on
exhibition all the work done by Gehlen in 14th
street, should be removed?

A. Most assuredly.

Q. Who was employed under you to do the
work?

A. A man named Charles Balliard.

Q. Anyone else with him—an assistant?

A. And a man named Vallozio, an assistant.

Q. Now, about when did this work of re-
moval.
of what was done or added by Gehlen in 14th
street begin?

A, Tt began some time in the Summer of 1879.

Q. And nine months prior to the formal open-
ing of the exhibition?

A. Yes, sir.
Whereabouts in the museum building was
one so far as it was done?
A. It was done in a room, I believe to be in
%neknorthwest side of the building facing the
ark.

(2238) Q. Is that the same room that has been
frequently referred to by witnesses here as the
repairing room ¢{

Yes, sir.

Q. Now, while that was being done in that
room by Balliard and Vallozio, how were you
occupied and employed personally?

A. T was occupied in a hundred things. I was
occupied in arranging the collection—the loan
collections, the Cesnola collection, the classifying
of the objects to select the duplicates out of them,
and in fact a little of everything. 1 had the en-
tire charge and responsibility of placing the en-
tire building in a state of public exhibition as
soon as it could be done and therefore my work
wag of every kind, and I had to be everywhere,

Q. Who conducted the correspondence, or did
you conduct any of the correspondence on the
part of the museum?

(Objected to as immaterial and incompe-
tent; the Court overrules the objection,
staling that it thinks it is competent to
show that some part of his time was spent
in corresponding.)

Q. Is that so?

A. Yes, sir.

Q. To what extent were you able to and did
you give personal attention to the work that was
going on in the repairing room?

A. Well, about one-twentieth of my day’s
work.

Q. As the repairing of an object was completed

it

in the repair room, what was done with it?

Mr. Bangs objects and states that the question
should be confined to what he saw,

The Court overrules the objection and states
that it is competent to show what was done with
an object afier it was repaired.

(2‘3&9) Q. Please answer the question?

A. The objects after being repaired were
brought up stairs in the grand hall and placed
on the pavement of the grand hall waiting for
classification.

. Now, will you please state to the jury ex-
actly what the method of repair adopted and fol-
lowed was, taking in the first class, the case of
an object of which the entire fragments were in
your ]i_ossesmon‘

A. You mean the entire piece or only the frag-
ments of it?

Q. The entire fragments of a statue so that
you had the entire y there in fragments;
now, what was your method of repair?

A. As] stated substantially, the first thing to
be done was te put them in this bath and detach
all the work which was done before. Then the
pieces which formerly belonged to the object it-
self where there was not a possible doubt as to
their having been formerly a portion of the same
object were put together by Balliard, and when
they were so connected they were sent up stairs.

. How were they connected—fastened to-
gether—such pieces—such fragments?

A. They were connected if they were lar,
pieces witi rods of copper; then they brought

| the two surfaces as near as the condition of the

stone, the condition of the edge more or less
separated would permit, and when they were
brought as near as possibly could be, the portion
which remained as to which not touching one side

or the other, leaving some crack, those were filled

up with a proper cement so that it would keep
this stone and the edges thoroughly in connection
close together as much as possible.

(2240) Q. And what was done in the way of
a wash upon the point of juncture?

A. What was used?

Q. And for what purpose was it used ? ;

A. The next consideration was when the pieces
have been put together and this cement discon-
nected the two fractures there was still a certain
dampness, which if left entirely uncovered would
work, as I said before, in deteriorating or disin-
tegrating the edges and the surface of the repairs
of the stone; I then told Balliard if he was able
to find some way—some means, by which the
junctures so mended—so repaired, could be keFl.

rom disintegration ; he said: **I think the only
way that it could be experimented upon is to
take some glue—some mucilage—some milk, and
rome of the dust of the stone; that will form a
very light film all over the surface and will keep
the air out ;" we tried thaton one or two places,
and after several days I was satisfied that that
would probably be the best mcans to preserve
the sur?ace; I then directed Mr. Balliard to go
ahead, and on all the work which was repaired
by him, on all the junctiou, the two edges, and
the portion of the cement put to keep them to-
gether should be covered with this wash ; there
never has been any wash over the surface of the
statues only on the portions so repaired.

(2241) ]gid the use of the dust of the stone as
the base of that wash have also the effect of mak-
ing the statue look entire?

A. Probably so ; it had certainly the effect of
getting the color; the milk by becoming old takes
the old color; and the stone with the mucilage
gives more or less the same color of the surface.

Q. You koew that the effect was to be pro-
duced?

A, We tried it,

Q. And that was your intention too?

A. Most certainly,

Q.i ?id you regard that as a proper method of
repair

(Objected to by Mr. Bangs on the ground
that it is not right to ask this witness the
question about what he thinks of the pro-
priety of his doing what he has done.)

After some further discussion the Court said;:

“ et
b
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I think there is some force in what Mr. Bangs
suggests a8 to the meaning of the word
*‘proper;” I think you can ask him if in his
opinion this repair was necessary; if so, why it
was necessary; il it was for the purpose of pro-
tecting the stone from deterioration by dampness
or for any other purpose; and in what other
ways he regarded, if he did regard, this appli-
calion as necessary or material,

(2242) Mr, Choate: Well, you heard the ques-
tions as directed by the Court?

The Witness: I consider it indispensable.

The Court: Well, why?

The Witness: In order to save the surface of
the parts brought together from further disin-
tegration, and nothing else.

. Did you honest?y use your best judgment
in a.d{)f)tin this method?

A, 1 did, sir,

Q. Did you regard it as in any manner an ob-
jection that the color of the wash used at the
points of junction was the same color as the rest
of the statue?

A. Iwould have preferred not; but, neverthe-
less, I had not the possibility of doing it in any
other way but in that way.

Q. Why not?

A. Because in the other way I would have to
have left the cement entirely uncovered and the
action of the air would have acted upon it.

Q. What have you observed as to the effect by
exposure to the atmosphere on the broken sur-
faces of this Cypriote stone, and especially what
have you observed as to the effect of the plaster
upon it uncovered by any such wash?

A. 1 found thut the disintegration of the Cy-
prus stone in our climate was going on on all the
surface, whether broken or not; but on broken |
pieces which had been put together with plaster
the disintegration was geing on much faster; then
the question came, how shall wc save these stone
from further disintegration? Mr. Balliard said:
1 think that this willdo.” We had six or seven
objects arranged s0 and left them fora couple of
months to see what effect it would have; and
then I became convinced that a very light fil
gut over it would protect, keeping the air from

igintegrating the stone, and I said do the others
just exactly like it.

(2241) & How easily is this application re-
moved from the points of junction ?

A. A sponge and a little water takes it away in
one second.

Q. Had you anybody else’s experience in the
treatment of Cypriote stone to guide you ?

A, I had that of the Louvre Museum, where
they had repaired several Cypriote stone and I
followed exactly the same system which the
Louvre had.

Q. Did you also know or do you also know of
the same method being employed in London ?

A, Ido not.

Q. Well, haven’t you a slab nr a tablet ?

A. T have one in my collection which was re-
'E;lred by the British Museum repairer called

bert lteady while the collecticn was in the
hands of the plaintiff.

Mr, Choate: I want to have that produced and
shown to 1he jury, A

(2244) Q. i" Mr. Bangs: Will you allow
me to ask whether in that answer you have stated
all within your knowledge about its being repaired
by the repairer of the British Museum ; do you
know that ?

A. Mr. Ready told me himself.

Q. Who ?

A. ;
Q. Who is Ready ?

A, The repairer of the British Museum.
Q. Robert Ready ?

A. Yes, sir.

Mr Choate. It will speak for itself.

Q. By Mr. Choate: Did Mr. Feuardent tell
you anything about it ?

A. Yes, sir ; he did.

Q. What did he say ?

A. He told me he had sent it to the British
Museum to repair it.

Q. Is this the article (showing witness a
slab)?

A. Yeg, sir.

(2245) Q. Is that repaired in the same way?

A. Pretty nearly so.

Q. Isit in the same method of the coloration
of the matter put in?

A, Yes, sir; except that the material scems to
be different. That seems to be plaster.

Q. Do you also observe that the line of the
original piece of sculpture or design is carried
out across the fracture in this?

A, Yes, sir ; the altar,

Q. Is this as it came from the hands of the re-
pairer of the British Museum?

A, It is eaactly as it came from his hands.

Q. Look at the picture now shown you in
Doell and say whether that is the correct repre-
sentation of it as it was found in Cyprua?

A, Yes, sir ; it is exactly as it was found.

Q. Where did this thing come from?

A. From Golgos ; from the temple,

Mr, Bangs: By repairer you mean Mr. Ready;
do you?

r. Choate: I mean the repairer of the British
Museum, whoever he was? .

Mr. Bangs: Isthat what the witness says ?

Mr. Choate: I so understood him.

Q. (By Mr, Bangs.) Did Mr. Robert Ready put
that thing in its present condition?

A. It has always heen so to my knowledge ;
never been touched by anybody. :

Q. Did you receive it from him?

A. I received it from the plaintiff.

(2246) (i And he told you that Robert Ready
had done that?

A. He told me that he had it done by the
British Museum for the purpose of taking a cast,
and then Mr, Ready told me that he did it him-

gelf,

Q. Did Mr. Ready tell you that he did it for
the purpose of taking a cast?

A. No, sir; T had authorized the British
Museum to get casts of these min%s: and I wan-
ted to have it in order to take casts for the British
Museum.

Q. (By Mr. Choate.) Now, what was the
effect oiy the bathing besides the removal of the
addition of plaster that had been applied by
Gehlen?

A, Had theeffect of removing also the incrus-
tation of matter which onsome of the objects had
remained, and which could not be removed
easily without being soaked in water.

Q. Did water in all cases remove that?

A. Not inall cases.

Q. Or the whole of it?

A, Notthe whole of it.

Q. Will you please explain to the jury what
that incrustation was, and if you can show them
any specimens of it so that they may understand
it, do s0?

A. Thave rome, I believe there are some in
court now. There isa bigheadand a cupwhich
have the incrustation to-day afier having been
put in the bath, after having tried to remove it
in every possible way, and it is still the incrusta-
tion over it, and if you try to remove it you take
the surface of the stone with it.

Q. What do you understand that surface of in-
crustation to be besides dirt?

A. It is a composition of what I believe to be
lime, but I am not sure as I am not a judge.

(2247) Q. Formed in the course of centuries

Mr. Bangs. That is hearsay, I suppose, if the [on these objects? i
]

Court please. |
Mr. Choate: It won’t be hearsay when the
jury see the thing, I suppose, if your Honor please.
We have the right to show that it came from the
hands of the repairer of the British Museum,
Mr. Bangs: Certainly ; but what the repairer

said you have not the right to show.

R e Sl

g A, Tt is a tiiculation through of waler, I be-
ieve.

3. Will you look at this illustration in Colvin
and see if it is bis picture of the slab just shown
you after repair?

A. Yes, sir; exactly.

Q. That was taken in London; was it?

P

A. Yes, sir,

Offered in evidence by defendant and marked.
Exhibit 184, this date.

Q. What effect upon the general appearance
of the statues as exhibited did this cleansing in-
the bath produce? e

A, It makes them look a little whiter, prob-
ably, than the stone originally was; but in time
they get the same color again,

C{ Does this account for the whiter appearance
of the objects exhibited in Central Park than
they a geamd to have in Fourteenth Street?

A Ip on't think there is any material difference
between the color now and what it was in Four-
teenth Street.

g. But 1 mean the cleanliness and brightness?
. Oh, yes, sir; that is the reason.

Q. Is it true that the exhibition as presented
now is of entirely new objects?

A. New objects.

Q. That they look new? .

A. That depznds upon what personsaysso. I
should say certainly not.

(22474) Q. Are there not many discolorations

very frequent upon the objects still?

A. The collection has more different hues of
color, more different quality, maiance, different
shade of colors on the stone, than a.nrbody has
any idea of, only it requires some intelligent per-
son and not a superficizl one to see who goes
there and looks at the collection. There are
changes entirely black if a person will only take
the trouble of seeing them.

Q. Where did this head now shown you come
from (503)7

A. That is not the head that I want to show,
That was also a head of Golgos, but it is not the
head of the man that has the incrustation on it,
1t is a head of a woman that I wish to show.

Q. Have you any idea how long this incrusta-
tion is in forming?

A. I have no idea; I could not form an idea
upon it; it must have been many hundreds of
years.

Q. 1t is something entirely distinet from mere
earth and what we call earth and dust?

A, Quite so.

Q. To what thickness have you seen on any of
the objects this incrustation? -

A. 1 could not state exactly, but that head will
exactly show the thickness of it, (referring to
504).

Q. The lines of the design almost are des-
troyed ? :

. That portion has been cleaned and the sur-

face has been nearly spoiled, and this part I \
All that is incrusta-

ordered not to be touched.
tion which cannot be got off,

(2248) Q. Well, it is at least a quarter of an

inch thick there? ;-

A. Yes, some places, and that has been through,
baths, and washing, and scraping, and every- -
thing clse, and yet ﬁremains there.

Q. (By Mr. Bangs.) Now, would you have any-
objectiun to taking your penknife and cutting
some off ?

6. SNB, sir, =

. Suppose you try it

A, Yes, sir; I will do so if somebody will give

me a knife. (Witness scrapes off some incrusta-

tion with knife before jury.) You see that is

the incrustation—that is the

Q. (By a Juror.) Wouldn
it off?

A. No, sir; that has been done so, but" it
wouldn't take it off.

Q. (By Mr. Choate.) You may state in detail
what processes this head now produced by you
has been put through with a view of removing
this incrustation ?

A. T suppose that the head remained about
over & month in a bath before they were able to
remove it, and it has never been able to be re-
moved; there is a quantity in front; Mr. Btory,
the sculptor, has been trying to remove it, and
could not; there are other pieces on which it
cannot be removed.

Q. &B‘y a Juror.) Was it all encrusted? ;
A, It'was all entirely covered with incrusta-

pure incrustation,
t

a wire brush take
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tion; the clear part you see there is where it was
removed.

(2249) Q. How large a proportion of the ob-
jects of sculptures in the museum still show the
discoloration or incrustation, one or the other?

A. Oh, I could not say.

Q. Well, a very considerable proportion?

A. Asto discoloration, yes, sir.

Q. And a good many show incrustations still?

A. There are still some, yes, sir.

Q. When was it originally intended, or when
were you instructed that it was originally intend-
ed that the formal opening of the institution
should take place?

A, Immediately after the annual meeting of
the corporation.

Q. When was that?

A, The annual meeting was always, I believe,

~ on the first or second Monday of May,

_ trostees helping me there.

~ moval of what Gehlen had done to them ?

- was, and how lon

. When was it actuallz-openedf
On the 80th of March.
Q. The formal opening?
A. The formal opening—yes, sir.
Q. When did you first learn that the time had
been changed for that formal opening from im-
-mediately after the annual meeting to the 30th of

~ March—about when?

A, At some meeting of the executive commit-
tee, if I am not mistaken, in February.

Q Well, how long before the actual openin
~how man::fr
gpening di

ay?

i 1 should say at the beginning of March—
but I am not confident.

Q. What was the occasion of the change of
pro e?

A, For some reason the President could not
come,

Q. The President of the United States?

A, The President of the United States could
not come at a later time than that, and they said:
' Let us fix the opening ata little earlier period,
80 a8 to have the g’resi ent of the United States
present at the formal opening of the museum.”

Q. And what instructions did you receive

days or weeks before the actu
you learn it must be opened that

_thereupon upon that change being made?
Y IPO po £

was asked in what condition the museum
it would require to be ready
for opening; I said, **We are very nearly at the
end of it, and, of course, the work which has
been done, considering that I bad the time up to
May for the real opening, but if you want to

hurry up and open it beforehand, of course I
have to hurry up.” They said, ‘“ We must open
it on the 80th or March.’

Q. Who said this?
A. The executive committee, composed of the
gentlemen 1 have named. |

3. What effect did that have upon your time
and opportunities for the preparation of the col-
lection?

A. It had the effect of keeping me sometimes
up to 7 or B o’clock in the evening, and several

Q. Well, did it hurry up the preparations very
much?

A. Most certainly.

Q. And in this last month, during March, can
you give the jury an idea of how busy you all
were there getting ready for this anticipated

opening?

pini‘ﬁ]“ is a pretty difficult matter; I may say
that there were six or seven trustces with me
working there considerably during the day—
some at the loan exhibitions, some at the picture
galleries, some at the glass, and some with the
statnary; we had to receive the cases, and we had
to classify the things. .

(123251 % Did you transmit the instructions
to Bailliard to hurry up the Freparation ?

A. Yes, sir; most certainly.

Q. Did {gu in doing so intend that any of the
objects to be placed in the collection should be
omitted from insertion in the bath and from re-

_(Objected to as irrelevant and immate-

rial.)
The Court : T think he can pursue the inquiry

m show what instructions were given to Bal-

Q. You gave Balliard instructions when you
received them to hurry up ?

A, 1did.

Q. Now, will you please state what was done
after that time and whether in the time between
that and the actual opening there was any de-

arture from the instructions; did anything

ppen that was not intended, and if so state
what it was 7
(Objected to as irrelevant and immate-
rial and improper,)

The Court : 1think it is proper to show, if it
can be shown, if a thing was done
liard —an object was placed on exhibition which
the Director did not intend to have placed there
in that form—1I think that is Emper.

E%?} Do you understand the question ?

do.

g. You may proceed to answer it.

. My order to the repairer was to send up
everything as quick as he possibly could. My
understanding—my meaning was, however——

(Objected to.)

Q. Well, had there been any modification of
that previous instruction that everything should
be put in the bath and all of Gehlen's additions
removed ?

A. No, sir.

Q. Now, what happened next ?

A. Well, when the things were put on exhibi-
tion, when they were sent up stairs, the next
thing was the trustees, who were helping the
classifying the things and placing them on exhi-
bition in their glass cases ; we always thought
that every object sent up to mehad gone through
the bath—

Mr. Bangs objects to the last part of the wit-
ness’s answer and asks that it be stricken out.

(Objection sustained ; request granted.)

. Proceed.

he Court :
answer.

A. Of course in the hurry of the moment the
things were put inside of the cases ; sometimes
it was six o’clock and half-past six o’clock ; the
light very dim, and the things were hurried up,
placed where they belonged, and the glass screw-
ed in, and we went on to another case; I never
discovered that 10 or 15 of these objects had not
gone through the bath until the plaintiff made
this charge ; then a thorough examination of the
thing was made as careful as could be done ; I
came to the conclusion that a certain number of
these pleces—small, of no importance, however—
had been overlooked ; I sent to the repairer and
I said : * How is it that these pieces are so?” and
he said : ““I couldn’t help it; you hurried me
up and I did the best I could, and I sent them up
as they were, and mounted them on pedestals
and sent them up to you.”

2258) Mr. Bangs : How much of that is Mr.
Balliard’s talk ? I ask to strike out Mr. Bal-
liard’s statement from that answer,

The Court: I suppose what he said after he
said he had sent for the repairer might De stricken

out.

Q. When these ob{‘ecla were placed on exhibi-
tion at the time of the opening, what was your
belief as to all of them having
bath and all of them having h
additions of Gehlen’s ?

A. Thad the entire opinion or belief that every
object which had been repaired in 14th Street
had been thoroughly overhauled and properly
mounted and set upstairs afterwards.

BS' Who first called to your attention that there
had been any departure from that rule ?

A. The first wasthe article in the Art Amateur ;
and then the repairer himeelf.

(2254) Q. en you made your answer to
the Execuntive Committee—your statement to the
Executive Committee—set forth in the complaint,
did you know of any other than those there spe-
cified and referred in there ?

A, At that time I did not know of any other
except those specified in my report.

Q. In fact at the time of the opening as to the

Proceed. The witness may

ne througl the
removed all the

Mr. Bal-|

large, principal objects of the collection, had you
seen those put throu%h the bath yourszelf ?

A. 1 had. My going into the repairing room
was very often, alt ouglh only for a few minutes.

Q. And out of how large a number placed on
actual exhibition of these subsequent discoveries
did you find had not gone through the bath and
had not had these additions of Gehlen removed ?

A. Well, the collection of sculptures amounted
to about 1,200 pieces and I suppose about fifteen
or twenty out of the whole lot had been over-
looked, and small pieces at that.

Q. How important are those additions that
have thus been discovered ; what did theycon-
sist of chiefly ?

Mr. Bangs : What did what consist of ¢

Mr. Choate : The addition of Gehlen that have
not been removed,

Mr, Bangs : 1 should object to his answering
how important they were.

Mr. Choate : Well, I will leave out the word

$ ig]&grmnh”

(225 ]_3. What did they consist of ; give the
ury an idea ; do you remember those mentioned
n the statements of Mr. Savage ?

A. Well, Mr. Bavage didn’t know anything
about restorations or repairs,

Q. 1didn’t ask you what he knew; do you
remember those ?

A. Well, he spoke of pedestals.

Q. And bases ?

A. Yes, sir.

Q. And several noses ?

A. And noses.

Q. I think he speaks of one or two fingers?

A. May be; T am not sure of that.

Q. Now, are those fair specimes of these that
were subsequently discovered ?

(Objected to; withdrnwn.&

Q. What, if _anythinﬁ, happened to you shortly
after the opening of the museum on the 80th of
March—to you personally ?

A. 1 got sick.

Q. Well, confined to your house, or room or
bed ; what was it?

A. Well, I was confined with something like
four or five weeks in my bed.

Q. What was the matter ?

A. Rheumatism and erysipelas.

Q. Scriously sick ?

A. Bo serious that the doctor thought I might
be very serious.

Q. Well, you were actually confined four or
five weeks here ?

A. Yes, sir.

(3256) Q. When did that sickness begin—
your confinement begin ?

A. Perhaps three or four weeks after the
openi% of the museum; I am not certain.

Q. Well, then, the month would have brought
you down—four or five weeks of confinement
would have brought you down to near the end
of May ?

A. About so.

Q. Did you recover so as to resume your
duties in the museum before you left for Richfield
Bprm% ?

A. No, sir; I was obliged to go to Richfield
Bprings in order to recuperate my health,

Q. In the interval after your sickness and be-
fore you went to Richfield Springs, how were
you and what were you doing ?

A, Twent directly from my bed to Richfield

Springs.

Q. %hat date was that ¢

A. Some time in June.

Q. How long did you continue at Richfield
Springs ?

A. Bomething like six or eight weeks; T don't
remember now.

Q. You continued there until after you heard
of and had seen a copy of the plaintiff's first
article in the Art Amateur?

A. Yes, sir; T was then there and a copy was
gent to me,

Q. Your own first answer to that—to the pub-
lic—dated on the 26th of August has been. put
in evidence ?

A, Yes, sir,
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'Q. Where was that pr?ared ]

A. It was prepared in New York.

Q. In its preparation did you confer with
ani of the trustees of the museum ?

. I believe at that time there were only two
trustees in New York, I met Mr. Gordon, if I
am not mistaken, and Mr. Rhinelander, and
both of them not only authorized me but ad-
vised me to publish this general denial. The
wording of the letter, however, is all mine.

(2257) Q. Was that Mr. Robert Gordon ?

A. Yes, sir

Q. One of the trustees?

A. Yes, sir.

Q. Did they advise you that it was your duty
to make a public general denial ¢

(Objected to as immaterial; objected
sustained.)

Q. Did you submit the language of that an-
swer—the letter to the public of the 26th of Au-
gust—to 1hoze two gentlemen, one or the other
of them, belore it was sent for publication ?

A. Iread it to them.

Q. And did it receive their approval as in its
final shape ?

(Objected to as immaterial ; objection
sustained; exception taken.)

&j What was fmur object, Mr, Cesnola, in
making that publication ?

(Objected to as immaterial, irrelevant
and improper.)

The Court: I understand the question to be
what was the effect which he intended to accom-
plish by writing the article; with what motive,
with what animating pu did he write the
article; with what animating spirit did he write
it; what was his motive in writing the article—
I think that question is admissible.

(Exception taken by Mr. Bangs.)

(2258) Q. What was your motive, your ani-
mating purpose in publishing your letter of the
26th of August ?

A. To defend myself and the institution I had
in charge.

Q. Had
the plainti v

A, Not the remotest one.

Q. Did you honestly believe the statements
m:xie Pﬁ ‘yélou in that letter to be true?

. Id.

1¥c»u any motive or purpose to defend
9

Q. Now come to your second statement to the
trustees, which is the second article complained
of by the plaintiff; will you state how that state-
ment came to be made by you?

A. On the advice of the Executive Committee
I brought the matter before the trustees to show
the relations which existed between the plaintiff
and myself before I was connected with the
museum,

Q. Do you remember the date when that was
made; was it not the date of October, 18807

A. At that time; yes, sir,

Q. At that time had the trustees returned to
the city and were they holding a meeting?

A. Only the Executive Committee, if I re-
member right.

Q. Was that statement made to
Committee ?

A, It was read to them and then re-read at the
next meeting of the trustees, if T remember

righﬂ{q._

Q. Now, I will ask you as to that—what was
your motive and animating pu
that statement to the Executive Committee?

A. To place myself right before them and pre-
sent the facts as 1 knew to be true,

(2259) Q. Had you any purpose in making
that statement to the committee of defaming the
plaintiff? .

lifi. I had none whatever but to defend my-
self.

Q. You pointed out one or two inaccuracies of
statement on your part in this statement to the
Executive Commiltee; there is a statement on
page 9 in regard 1o a call on you and information
to you by the plaintiff of his expectations in re-
gard to the musenm—do you remember that
conversation?

A, Ido.

the Executive

e

se in making |

Q. Will you please state to the jury what the
fact is in regard to that?

A. During the winter of 1877 or 1878, I dont
know which, the plaintiff called at my house
more than once expressing his pleasure at seeing
me connected wit}ll3 the institution and hoping
that I should uge my influence in having him
employed at the museum as an agent and expert
for the purchase of antiquities for the museum.
I said that I had no influence with the board of
trustees at that time and that I did not think that
my influence could be used in his behalf. That
was the substance of the conversation.

Q. Do tjﬁ;ﬂu remember what occurred between
you and the plaintiff when you told him that the
collection had been a.ctual{y sold to the New
York museum—in London?

A. I don’t think I ever told him that it was
sold to the New York museum, because it was
sold to a private individual.

(22680) Q. Well, sold to Mr. Johnston, then;
you said iIn your article sold to the New York
museum—that is an inaccuracy, is it not?

A, It is,

Q. When you told him that it was sold to New
York, to Mr. Johnston, what happened ?

A, He did not seem to believe it.

Q. What was his manner; what did he say or
express by his manner?

A, The expression was of a man quite aston-
ished that the collection should be sold, and ex-
pressed himself in such & way as to let me
understand that he did not believe it; and that
probably I had some reason to say so.

Q. Was anything said between you, and if so
what was it, about a further communication to
the trustees of the British Museum or any other
museum? .

A. He said to me that if T would qiva him
forty-eight hours, or twenty-four, I don’t know
which, he might be able to obtain for me a higher
price, or a higher offer than I had just received
—that I just told that I had receivc&.

Q. What reply did you make to that ?

A, Ttoll him that it was too late as the ar-
rangement was already made and I considered
the sale as finished.

Q. Isita fact that after you told him that it
had been sold in New York you asked him—

Mr, Bangs: I object to the form of the ques-
tion and as leading.

(2261) Q. Did you hear the plaintiff’s testimon;
to the effect, in substance, that after you h
told him of the sale to New York you asked him
to go and make a further proposition to the Bri-
tish museum; did you hear his testimony to
that effect; did you hear his testimony on the
stand to that effect?

A. I don’t remember what he said.

Q. The substance of what he said is that after
you told him of the sale to New York you asked
him to go and make a further proposition to the
British Musenm?

Mr. Bangs obéects and says that he does not
agree that Mr. Choate quotes the testimony cor-
rectly, nor the substance of it. X

Mr., Choate says that he will look up the testi-
mony by the mornin%.

hat was the Tact as to your personal de-
gire in regard to the collection coming to Amer-
ca?

A, Tt has always been my desire—I always said
that I had the desire to sell it to this country,
and I had written as long as over a year before I
gaw the plaintiff to 8 friend of mine in New
York to that effect.

Q. How did the price which you received from
Johnston compare with what you had demanded
for it or been offered for it in Europe?

(Objected to by Mr. Bangs as im-

proper.)

(2262) Q. “Fe]l, I have no objection to you
stating the details of what you asked parties in
Europe, naming them ? ’

A, I never asked any price whatever for my
collection to. any museum in Europe or in
America.

Q. Well, what price was talked about ?
{ObjecteJ] to on the ground that the

ed for it in Europe.) T
as ycu are aware, great desires that it shou

here to offer it to an American purchaser, at a =

pe.
A. It should bhave read——

Mr. Banga objects to the witness stating what
it should have read; the question is how it does
read.

Q. In that respect, the statement was an inae-
curacy in stating that it was less than you had
| demanded for it in Europe, when you should
have stated that it was less than you had been
| offered ?

[ {(Objected to, as the witness is here to
justify what he said).

The Court: I will ﬂpermit the question what

rice had he been offered for it in Europe. I

tory.

Q. Well, what price had you been offered for
the collection in Europe?

(Objected to as immaterial and impro-
r; overruled; exceﬁtion)‘

A. T don’t remember whether it was 245,000
franes or 250,000 franes, but I believe I have the
letter there showing how much was offered to
me by the French government.

(2268) Q. Can you, by reference to any letter,
state what you had been offered ¢
A. I could if T had the letter.
in Mr. Stickney's hands, (Mr. Btickney hands.

witness a letter). This is the letter.

Q. How much had you been offered ? ;

(Objected to, as if the letter contains the
offer, the letter will speak for itself).

Mr. Choate: I offer the leiter.

Mr. Bangs: For the purpose of showing what
the offer was ¥

Mr, Choate; Yes, sir.

Q. Is the letter in French ?

A Ttis.

Q. Won't you read it and transiate it to the
ju;y; by whom is it signed ¢ ,

. By the French Consul in Cyprus, Col. Cee-
caldi, the brother of the archeeologist.

Q. Now, what is the date of it :

A. The 15th of July, 1870,

. How long was that before the battle of
Bedan ? "

A. 1 don’t remember now; August, it was,
sometime. ) ¢

Q. Well, read it ? )

(2264) Mr. Bangs: Well, wait a moment: I
have the ordinary privilege of examining him as
to its genuineness, I suppose? 0

Q. By Mr. Bangs: What makes you think it
is from Ceccaldi? -

A. Because it is from him; because I received
it from him.

Q. Did you receive it in 1870?

A, Yes, sir. ;

Q. Were not all the letters which
before 1876, intentionally destroye

rus?

. Ididn’t say so. I
portant papers were,

. Well, I ask you now? o

A, They were not destroyed—the important
papers cartainly not.

. Then you saved some out of that conflagra
tion, did you, intentionally, did you?

A, Yes, sir. )

Q. What was the principle of selection and
salvation?

ou received
({ by you in

said that sll the unim.

men of reputation and high standing because I
would like to have them to keep for my family
a8 & memnir.

Q. Asyou would keep a collection of auto-
graphs?

A. Exactly. s

Q. And those are all you preserved?

A, Mostly of them.

served Sanderson’s as an autograph?

charge is in relation, what he had demand. -

Q. Well, is that an inaceuracy here: “I had,

come to America, and had authorized my friends .

%ﬁﬁg vastly less than I had demanded for it in
u

on’t understand that his language is declama- -

&

o

Q. Was it upon that principle that you pre-
q

I suppose it is :

|
A

i gl

e A

A. The principle was to save all letters from

e

Bae b
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A. Tt was not preserved for such reason; it
turned olg tpoe nmgng my papers.
5) Q. How did that escape?
ﬁsl )don’t know. P
- Q. Was it merely for the purpose of preserv-
" ing Ceccalde's autograph that you saved this let-
ter from destruction?
A. May be.
. Well, it may be; I know,
. Choate: He has not said it was for that
purpose.
A. 1 saved all letters from my friends and peo-
gllf. that I think a great deal of. Isaved them

Q-T Then you didn’t preserve any business let-
ters

A. No; all of those that 1 did not care for I
destroyed them all.

%. hat was the class’ that you did care for |
and pre

serve?
A Certainly.
. I say what was the class of business letters
which you cared forand preserved?

A. I never kept any business letters of any
kind that I know of, becanse I am not a business
man. I never kept ledgers or accounts or any
such things.

Q. Nor drafts on J. 8. Morgan & Co. ?

A. No, sir; not even that; it was loaned to me
and sent to me for that purpose,

Q. By Mr. Choate: You did not keep that draft
on Morgan ?

A. No, sir,

4 ? Morgan sent that to you last year; didn't
I

A. Certainly at my request.

Mr. Choate: We offer the letter—that part that
contains the offer.

Mr. Bangs: Inthat case you will not read any
of it, because it contains no offer.

. Please read the letter down to and includ-
ing the offer?
i. Mr. Bangs: What, aloud?

Mr. Choate: To the jury.

Mr. Bangs: I object. I won't accept him asa
translator, and in the second place my reading of
the letter convinces me that it does not contain
an offer,

Mr. Choate asks Mr. OQudin to translate the let-
ter.

Mr. Oudin declines.

Mr, Choate: Then I will call Mr. Feuardent,
the plaintiff to translate it.

r. Feuerdent takes the stand.

Mr. Choate: Please translate that to the jury,
Mr. Feuerdent.

Mr. Bangs objects as immaterial unless it con-
tains an offer which he says it does not contain.
The Court takes the letier and inspects it.

The Court says it thinks that it contains evi-
dence to goto the jury on an offer.

Mr. Choate: Please translate it, Mr. Feuardent,
-to the jury, in your very best style.

r. Bangs : From the beginning ?
Mr. Choate : Yes..
Mr. Bangs : Does your Honor allow it from |

the beginning ?
°  The Court : I thought you said you wanted it
from the beginning.

Mr. Bangs: I beg your Honor's pardon. I
asked your Honor to read it from the beginning.

After some further discussion the Court says
that if there is no objection it might be well to
have Mr. Stickney translate the entire letter this
evening and present the translation to the Court
to-morrow morning, and that the matter would
then be passed upon.

. All parties agreed to this arrangement.

Examination of the defendant, Mr. Dr Ces-
RoLA, resumed by MR, CHOATE :

Q. When you told Mr, Feuardent that the col-
lection was sold to New York, did you ask him
to try again with the British Museum ¥

A, I did not.

Q. Did you say to him that you would be ve
much pleased to have a room in the Britis

. Museum with your own name ?

A. I may have said so.

{d have been very much pleaged ?

A. Imay have,

Q. Did you instruct him to say to Mr. Newton
of the British Museum, that the collection was
purchased by a New York party, but that there
was no answer given yet, and if he had any in-
tention of buying the collection there was still
time ?

A, No, sir ; the collection was sold in October.

(2288) Q. In November, you mean ?

A, In October. The agrecement was signed in

| November, but the sale took place in Ocrober.

Q. Now come down to the investigation com-
mittee. Did you have anything to do with the
constituting or the making up of the investigating
committee,

Adjourned till 10 o’clock to-morrow morning,.

New Yorg, Dec. 12, 1883, 10 A. M.
Present—All parties.

L. P. D1 CesxovLA’s direct-examination by Mr.
CHOATE continued as follows :

(2269) Q. General, I, perhaps, did not compre-
hend the question exactly that I put to you yester-
day in reference to the appointment of the Investi-
gaiing Committee—you said that you had
nothing to do with the appointment of the com-
mittee, when it was appointed by the Executive
Committee ?

A 1 did not.

Q. You were a member of the Executive Com-
mittee and its secretary ?

A. T was.

Qi But did you suggest any of the names of
the Investigating Committee ?

A. None.

Q. You were simply present at the meeting
when they were appointed, I suppose ?

A. Yes, sir.

Q. What, if anything, had you to do with con-
ducting the proceedings before the Investigating
Committee ?

A. Nothing whatever.

Q. What, if any, communication did you
make to them ?

A. T was directed by the Executive Committee
to appear before the Committee of Investigation,
should I be called. One day I was called, and I
answered the questions they asked me,

Q. Were you before them as a witness, or did
you make any statements more than once ?

A, I was there only once, and I was only
called to make my statement as to the condition
of the statues as they were attacked in the Art
Amateur article.

(2270) Q. Having made your written or printed
state-meni, you were further examined by the
committee ?

A. I was,

Q. Did you make any statement outside of that
to individual members ; I mean, did you give any
testimony or information to any one?

A. 1 did not.

Q. Now, in regard to the written statement
which you made before that committee, and
which is made a subject of a charge in this case,
let me sk you, as I did, in regard to the others,
what was your motive and animating purpose in
making that statement?

A. To defend myself, and to defend the insti-
tution that I represented.

Q. Had you any ‘Imrpose in appearing before
that committee and making the statement you
did, of defaming the plainti.g ?

A, Not the slightest,

Q. In that statement you say this : ‘““My an-
swer is : In the entire collection 1 have not made
a single restoration of any object, or part of an
object in stone, and there exist in the whole col-
lection of thousands of objects, so far as I know,
only?two instances of such restoration,” isthat
true

A. At that time it was perfectly true; there
were only two restorations to my knowledge.

+ Q. Whatever has been brought to light in the
museum since that time, you had no knowledge

of them? -
A. No, sir,
(2271) Q. Was one of the two restorations,

specified In your statement, the slab which was

produced yesterday and exhibited to the jury ?

A, Tt was.

Mr. Bangs: I object to having the answers
dictated to the witngss by leading questions.
%:ltf is a leading question which almost answers
itself.

The Court: 1 think the objection is a good
one ; it certainly was very leaﬁing.

Q. We will come down to the 11th of March,
if you please, succeeding the report of the Inves-
tigating Committee; where were you on the 11th
of March, 1881 ?

A. 1 was in New York. o

Q. When, where and how, were you first in-
formed of the existence of plaintiff’s card No. 1,
of which I now show you a copy?

A. I saw it on the 1%th of Mparch at my house.

Q. How was it called to your attention?

A. A gentleman came to my house at about
half-past six or seven o’clock, while I was still at
the table, and the servant came up to me and
said: ‘‘There is a gentleman who wants to see
ou a moment.” I went down stairs to the li-

rary, and the gentleman came up to me and
asked me whether the museum was open on such
and such a day, or not. 1 answered the ques-
tion, supposing that that was all he wanted to
know, and 1 was excusing myself, saying that I
wanted to finish my dinner, when he put his
hand in his pocket in this way, and produced
the card. That is the first thing that I knew of
such a card being in existence.

(2272). Q. The next morning, on the 11th of
March, you went to the museum, asusunal ?

A. Yes, sir.

Q. Whom did you meet there on that morning?

A, The usual employees of the museum, who
came to make their report to me of their business,
and then Mr. Prime came in.

Q. Were you meeting Mr. Prime by appoint-
ment or otherwise? \ .

A. It was not by appointment. He comes’to
the museum regularly when he is in town three
or four times a week.

Q. Will you please state, in your own way,
what happened on that morning between you
and Mr. Erime, and any other person or persons
in or about the museum in respect to the plain-
tiff's card No. 17

A, Mr. Prime came up to the museum about
half past nine or ten o'clock, while I was getting
the accounts from the different men of the mus-
eum, and the first thing Mr. Prime said to me
was: “‘ Have you seen this card?” 1T said ¢ Yes.
I saw itlast night.” He said: ‘‘ There is an article
in the Times. Have you scen that,” I said ““No,
gir.” There was a man in the museum at the
time who took charge of my room, by the name
of Charles Henckel, and either Mr., Prime or
myself turned to Henckel and said: ** Have you
ever seen the hand and patera detached from
this figure?’ And be said ** Never.” Then he
was asked, ‘“ Have you ever seen this figure
with the band and patera detached, as you now
sce it in this card,” and he turned to Mr. Prime
and said:  Never.” Mr. Prime then said: ‘“ Have
you ever seen whether this hand and patera were
detached from this figure in the museum.” And
he said: ¢ Never.” And he then asked him:
““Was it ever detached in Fourteenth Street”
And he said “ Never.” Then Mr. Prime asked
for the album in which the photographs were
kept and I said: “ What album ? fle said:
*‘ The album which we always used in Fourteenth
Btreet, in which were pasted the copies of the
photographs for sale at the door.” He said: ' If
a genlleman looked at the album and said, I want
to have two copies of that picture, or that picture,
we %ould send for it to the photographer.” I
said: *' 1 never saw that album. I did not know
of the existence of that album unlil that very
moment.” My book keeper camein, Mr. Forman,
and I asked him to go down stairs and bring that
album up to me—to bring it up-stairs. Mr.
Forman went down stairs and got the album
from Dixon D. Alley, who had charge of it; he
being the man who suld-tke catalogues and pho-
tographs at the Museum. I had been previously
informed that he was the man who had it,

I P a!..«:r_..h.ﬁ;“:
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(2273) Q. (By Mr. Bangs). Did not Hencke]
say that morning that it was Alley who had
charge of that album ?

A. Yes, sir, Ithink so. And Mr. Forman got
the photograph album and brought it to my office
and turned it over to Mr. Prime, and Mr. Prime
g_laced it on his knees, and he began to turn it

om one place to another to see whether there

was any such sample photograplied of the Priest |

without the hand and patera in the book.

(2274) Q. You mean to a picture resembling
the picture in card No. 1?

A. Yes, sir, without the hand and patera.
Henckel was there also, looking over the album
at the same time: and Mr, Forman was there,
but whether he was looking into the album or
not, I cannot say positively,

Q. You and Mr. Prime looked at the dlbum?

A. Yes, sir. And Henckel, and I don’t know
whte!.her Forman, the book-keeper, also looked or
not.

3. Deseribe how much of an examination you
made ?

A. The album has photographs pasted on the
back and on the front of the leaves, and so Mr.
Prime first turned the leaves from the right to the
left, and then vice versa.

Q. Did not you go through the book twice

A_Yes, sir: and they did not find the photograph;
and then they said to Charley: ‘It don’t seem
to exist.” And Henckel said to Mr. Prime: ** He
never saw the photograph for sale at the door of
the museum.” Afterwards the photograph album
was sent back to the man in charge of the door,
and that was the last I have heard of it.

Q. You say that that was the'first time, accord-
ing to your recollections, that you had seen that
album at all?

A, Yes, sir.

. How happened it that it had been kept at
the Museum, and that those photographs had been
put in that album, and you not koowing of its
existence?

A. It was not an album which belonged to the
museum in Central Park since I iook the direction;
it was an old album which they had used in
Fourteenth Street, when they scld photographs

there.

(2275) q It had not been in use then by the
museum since the period of your appointment as
director?

AL It might have been, but I do not think it
was; not to my knowledge.

Q. Now I show you this torn leaf of that
album, and I ask you when you first saw that?

A. In the Court here, if T am not mistaken;
that is the first time that I ever saw it, according
to my recollection.

Q. Upon this trial?

A. Yes, sir, upon this trial?

Q. You know nothing of how or when it was/

removed from the album?

A. Nothing whatever.

Q. Except that it wasno longer init when you
first saw the album, or when you and Mr. Prime
examined it?

A. It was not in the album at that time, and
the first time I saw it was here in Court.

Q. Did you remove it from the album?

. Of course not.

. And you had no part in, or knowledge of,
removal ?

. I do not think the album was ever in my

hands at all.

Q. What did Henckel say that morning as to

A
sue
A

Alley’s possession or keeping of the album in re- |

to the time during which he kept it?
g)b ected to.)
(2276) Q. Do you remember Henckel’s testi-
mony that Alley had possession of this album
for a year and a holf, and was the only person
that had bad it; that it was kept in a box of his
own to which he only had access—7?

Mr. Bangs: Objecied to on the ground that
there is no such testimony.

Q. (ByaJuror.) Therearesome memoranda on
the stubs of the albnm on which you had writ-
ten, as I understood it; is that correct?

Mr, Stickney: I did not so understand the tes-

ga

— =« BN TN

timony, but we will have the book here pregent-
ly, and we will ask the witness.

Q. I will ask you whether you have any per-
| sonal knowledge of who had been the custodian
' of that book prior to that morning of March 11th?

A. Prior to that morning I did not know any-
. thing about it; I did not know of the existence
of the album,

Q. Did you hear the testimony of Henckel to
| this effect—that this album was put in Mr. Al-
| ley’'s charge at the time the museum was opened
|in the Park; that it was put in Mr. Alley’s hands
| by Henckel, and was in the possession and cus-
tody of Mr. Alley, and that he, Alley, kept itin
his box to which no one had access except him-
self, and that it was regularly in hlscustogy from
the time of the opening of the museum down to
' the 11th of March, 1881; do you remember that
testimony ?

A. Yes, sir.

(2277) Q. Have you any knowledge or inform-
ation in respect to the custody of that album con-
trary to that statement?

A. No, sir; those were substantially the ques-
tions that Mr. Prime asked him in my presence.

Mr. Choate: Now, we submit, if your Honor
please, that this letter is admissible in evidence
on the question of the offer made to this witness.

Mr, Bangs: What do you offer the letter for;
for what purpose?

Mr. Choate: I offer it in corroboration of the
| statement of General di Cesnola thathe had a bet-
ter offer for the collection.

Bangs: Where is the statement that you
wish to corroborate?

Mr. Choate: The statement to the Executive
Committee; he said yesterday that it was incor-
rect in this respect, that the price that he got
from New York was lower than he had demand-
ed forit, and lower than he had been offered for
it

Mr Bangs: I object to it because the letter
does not prove any offer. If your Honor will
look at it, you will see that it is not an offer.

Mr. Btickney: It isan offerin precise terms.

The Court: Let me read it over for a minute,
The precise point is this: Is this letter a letter
conveying an offer, or is it a letter of advice, ad-
vising the acceptance of the offer by him. That
is a different thing entirely from an offer. I
think I must exclude it. I have read the trans-
lation, and I do not understand either from the
witness, or from the letter, that this gentleman,
Mr, Ceccaldi, was the agent of any museum, or
of the French government, conveying the offer.
But I understand from the letter that it is a letter
of advice from this gentleman, urging him to
accept the offer, and congratulating him upon the
result of having his collection come into the hands
of a French museum.

Mr, Choate: Before excluding the letter, will
your Honor allow me to ask the witness one or
two farther questions?

The Court: Certainly. -

(2278) Q. In whose {mndwriting is that letter
and the signature to it? -

A. In the handwriting of the French Consul,
who was then in Cyprus, Mr. Cecealdi.

Q. How long prior to the date of this letter,
written on the 15th of July, 1870, had he been,
to your knowledge, the Consul of the French
government in Cyprus?

A. About five years., Four years and a half.
He came to Cyprus in 1866.
| (2219 Q. H’Y ou, prior to the receipt of this
letter from him, End certain negotiations looking
to the purchase of your collection?

Mr, Bangs: Objected to as calling for an opin-
ion of the witness of the construction of that let-
ter, Let him tell what was said between him
and anybody, or written, if the letiers are pre-
served.

g. Prior to the receipt of this letler had you
[ had conversations with any one with respect to
the purchase of the collection by the French Gov-
ernment?

A. Ihad.

Q. With whom?

A. With the French Consul, and his brother,

Q. With this same man who wrote this letter?

A. Yes, sir.

Q. State what passed between you and the .
French Consul on that subject, of the purchase
of your collection by the French Government?

(Objected to as immaterial.)

Mr. Choate: In order to
ted, I must show the attitude of the writer of this
letter to this witness.

Mr. Bangs: A question to state the conversa-
tions does not show the relation of the parties.
That don't show the relations existing between
Ceccaldi and the French Government. It appears
now that he was French Consul, and, if your
Honor is prepared to say as a matter of law that
that authorized him to enter into negotiations for
the purchase of the Cesnola collection, then it is
admissible, otherwise it is not. :

(2280) Mr. Choate: That raises a very clear

oint which culminated in the writing of this
etter and shows the relation existing between
the defendant and the French Consul for the pur-
pose of showing the good faith thathe had in
making this statement. Have we Fotto go all
the way back and show also the relations exist- -
ing between the French Consul and his superi-
ors? I submit, if your Honor please, that the
point of inquiry is whether the defendant him-
self, who is charged with writing & communica-
tion, privileged tn its nature, but claimed to be
libellous, had probable cause tobelieve what he
said to betrue. If he had any negotiations with
the French Consul, looking to the purchase of

T

t this letter admit--

£8

his collection to the French Government, which =~

culminated in the writing of this letter, had not -
he probable cause to believe that he had had an
offer for the collection in the amount stated in
that letter? -
The Court: The point in my mind is this: Was
this letter—the original letter—the proper and -
only offer made by the Government, or was this
merely a recital of an offer—a re-statement by a

=

third person of what the Governmenti had done?

(2281) Mr. Bangs: Your Honor has alread
ruled that this letter is merely a recital of a thi

crron. I understand that this was the offer the

rench Government made. We made no pre-
paratien to litigate the question whether he had
any offers or not. He stated that he had “de-
manded " a certain sum and now the statement

before the committee is to be changed, not that
he had “‘ demanded ” a certain sum, but that he

hadan “‘offer” of a certain sum. I must insist

that if an entirely new question is to be thruat

into this case, it mustbe done in accordance with
the rules of evidence. Your Honor has decided
that that letter is merely arecital. That disposes

of that letter.

Mr. Choate: My object is to explain the nature 3
I did not understand your Honor *

of that letter,
to hold that it was not an offer, but that it de-
pended upon the relation of the parties, between
the man who wrote the letter and his superiors.
It was not merely a friendly letter, but it was the

act of a party who was, or claimed to be autho-

rized to make the offer on the part of the French
Government,

Q. (By the Court,) Did you ever receive any 2/

other communication from the French Govern-
ment making you an offer for your collection?

(2282) Mr. Bangs: I do not wish to be gespon--
sible for that question, or the answer to it.

The Court: I asked it for my own informa-
tion.

A, Idid. Ihad several letters,

Mr. Bangs: This is stated in the presence of
the jury, and I do not wish to be responsible for:
that question or the answer to it, - May I be per-
mitted to ask the witness if he understands the
question to refer to writing or to oral communi-
cations. If they were written I must insist upon
their being produced.

The Court: It.does not seem to me that the
evidence shows that the offer was made by Cec-

caldi as the agent of the Government, but that

he was, in writing that letter, acting as a friendly.."

adviser to the witness,
Mr. Choate: I propose to show that he was

not,
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My, Bangs: Upon the admission of that gnes-
tion which calls for the conversations with Cec-
caldi, is that the way to show the authority of
Ceccaldi? If he had any authority, let him pro-
duce the authority. The first step is to show that
Ceccaldi had authority to do so.

Mr. Choate: Not in the least. Suppose Cec-

s it not an

absolutely.
. Mr. Bangs: Why don’t you ask him if Ceccaldi
made him an offer on his own account.

(2283) Mr. Choate: Ishall stand upon my ques-
tion and await the ruling of the Court. My

" question is this;

Q. Did you have any conversations, prior to
the date of this letter, with Ceccaldi, the French
Consul, looking to the purchase of your collec-

~ tion?

(Objected to as immaterial.)
sill{ha Court: I think the question is inadmis-
ble.
1Hr. Choate: Will your Honor note an excep-
tion.

% What did
authority when
that letter?

(Objected to as immaterial ; guestion
withdrawn.)
. Q. Did you believe when you received this
letter from Ceccaldi that he was presenting it to
you as an offer for your collection?

Mr. Bangs: Objected to on the ground thai

there is no question about offers in this case: this

{:m understand to be Cececaldi’s
e wrote and presented to you

. witness never having averred to the committee
- that he received an offer.

(Objection sustained; exception taken.)
Q. When you made your statement to the
Ezxecutive Committee did you believe that you
had had an offer from the Louvre authorities for
your collection, as it was in July, 1870, of the
sum of 265,000 francs?

(Objected to as leading, and as an at-
tempt to put an answer in the mouth of
the witness, and also as immaterial. In
none of his publications has he stated that
he believed to have received an offer from
the Louvre of 265,000 francs, The gentle-
man has encouraged him in stating an
amount. The proper guestion would be:
What was your belief on the subject of
your having had an offer. If you ecan
reach the point at all, you must reach it in
a question free from leading, But, even
in the approved form, it is subject to ob-
jection.)

) Q. By the Court: At the time you made
your statement to the Executive Committee, or
to the trustees of the museum, what was your
belief in regard to an offer having been previously
made to you b{ any person or Grovernment?

Mr. Bangs: I do not wish to be responsible for
the question.

The Court: Do you object to it?

Mr. Bangs: Certainly, I object to it.

The Court: It is admitted.

Mr. Bangs: I except to your Honor's ruling.

Mr. Bangs: I think the counsel ought Lo be left
to frame his own questions. Ican hardly believe
that the Court intends to frame the qucstions,
. The Court: I think you are right, Mr. Bangs.
I shall’desist from so daing.

(2285) Q. I put that question; at the time
you made your statement to the Executive

- Committee or to the Trustees of the museum,

.

what was your belief in regard to an offer having
been previously made to you by any person or
government ?

Mr, : I renew my objection.

{Objection overruled; exception taken.)

A. T understood it to be——

Mr. Bangs: I object.

Q. What was your belief on that subject?

A. My belief was that the offer was made

through” the French Cinsul by Napoleon IIL,

+ or by Newerkerke,

who was the Director-
General of all the Museums of France; that was
a personal offer from Napoleon IIT, When I

* received that offer, I demanded a larger sum.

,:.

Btate what amount was offered for it?

r. Bangs: I object to the latter part of the
witness’s previous answer, ‘“ When I received that |
offer ” 10 the end, and move to strike it out. _

Q. State what you understood the limited
offer was—the amount of it, and for what?

(Objected to on the same grounds.)

A. Thut was not the limited offer. That is the
reason why 1 can not explain it, if I am not
allowed to explain the rest.

2. State what you understood any offer to be?

. That was the offer made to me of 263,000
francs, and it was to be only for what was not
duplicate; that is, to sell all the objects which
were not alike.

(2286) Q. What did that offer embrace of the
property or a part of the property, that was
finally sold to Mr. Johnston; what did you
believe that that offer embraced?

(Objected to.)
The Court: Did you understand the witness |

the Emperor?
Mr. Bangs: He has stated that it was a perso-
inal offer from Napoleon III. If that is not

correct, let him correct it.

The Court: Proceed, Mr. Choate. -

Q. State now what you believed that offer to
embrace or to cover; did it cover the property
ora of the property that was finally sold to
Mr. Johnston?

Mr. Bangs: Objected to on the ground that he
should state the method of the offer, in which
the offer was stated to him. Let us have the
terms of the offer. I submit that that is right.

Q. What were the terms of the offer, as you
believed it to be? 3

Mr. Bungs: Should not the question be “‘As
they were stated to you?”

The Court: Yes, or communicated to you,

Q. What were the terms of the offer as they
| were stated to you as to the propeity em-
braced ?

A. That it was for everything in my collec-
tion which was not a duplicate. In other words,
what was of itself an object, which would have
particular interest, and was different from the
others.

(2287) Q. What quantities of duplicates did
the collection, as finally sold to Mr. Johnston,
embrace?

A. About one third of the whole eollection.

Q. How was this offer conveyed to you—-by
what means?

A. Through the acting Consul in Cyprus, the
French Consul, Mr, Laffon, who was the au-
thori t"i‘ there, the representative,

Q. The price you have stated was 265,000
franca?

A. 1 do not remember now the amount of the
letter, but it was something like that.

Q. Did you understand the letter, which has
been shown you, of the 15th of July, from Cee-
caldi, to contain an offer from him?

A, T did so.

Mr. Choate. Now I offer the letter in evidence
| received by this witness from Ceccaldi.

Mr, Bangs: I believe the court has ruled upon
my objection, but I wish my objection to be
noted, and the ruling of the Court and the ex-
ception,

The Court: He says the offer came from the

to say that he had a personal conversation with |

French Government and was communicated
through Mr. Laffon, the French Consul.

(2288) . When was he made French consul?

A. He was not the consul. He was acting as
the consul. He was the first dragoman of the
French consul in Cyprus, and he was acting in
ll,)he absence of the French consul, who was in

aris.

Q. Who was that?

A. In August, 1870,

Q. Was this letter from Ceccaldi, dated at
Paris, written after that proposition had been
made to you by M. Laffon as the representative
the consul of Cyprus?

A. T suppose it came by the same steamer—by
the steamer that conveyed the offer through the

consul to me—I suppose they both came at the

same time. We had only one steamer coming
from France every fortnight.

Q. It came from Ceccaldi, from Paris, while
the offer was made by M. Laffon as acting con-
sul in Cyprus?

A. Acting consul at Larnaca.

. Was there more than one proposition made
by M, Laffon?

A. M. Laffon asked me whether I would ac-
cept it or not.

Mr Bangs: The question was whether (here
was more than one proposition made by Mr, Laf-
fon?

Q. Btate the whole negotiation with Mr, Laf-
fon?

A. M. Laffon communicated to me that offer.
He asked me whether I wounld accept it, and I
answered: “No; if it is to go France, 1 want
500,000 francs, §100,000; that was my demand.
8Bome few weeks after the answer came that my
offer was not accepted.

(2289) Q. Then you did demand 500,000

| francs?

A. Idid, and that is the reason why I said so
in my report.

Q. How come you to say yesterday afternoon
that you did not remember making any demand?

A. T wanted to explain why the offer was made
and why I made the demand. I made my dem-
and they did not accept my demand., And then
I offered to send on my entire collection
to Parie, and let experts fix the the price they
wanted to give, and then let Napolcon accept
it,

Q. The price was named to you in the ' course
of a conversation in response to your offer?

A. Yes, sir, :

Mr. Choate: 1 now offer again this letter from
Cecealdi.

Mr. Bangs: I now renew my objection again.

The Court: It seems to me that there isa more
material difference in the Ceccaldi letter now
than the one you have stated, and it is this: That
the offer from the French Government was com-
municated through Mr, Luffon, and this letter
was not the letter received through Mr. Lafion,
or was not the official letter or document which
which Mr. Laffon sent. This Ceccaldi letter,
taken by the same steamer, acting apparently as
the agent of the French Government, seems to
me to be hearsay. It is not a letter which can
be admitted as showing the offer which was made
to him by the Government.

Mr. Choate: Will your Honor note an exep-
tion to the exclusion of the letter?

(2290) Q. After this interview of the 11th of
March did you make inquiries for the negative of
the é)lmlogmph which was represented on the se-
con %gura upon card No. 1, publisned by the
plaintiff?

A. 1did.

Q. What inquiries did you make?

A, I inquired where all the negatives of the
museum of the photographs taken in Fourteenth
Street were. The janitor informed me that they
were in the hands—

Mr. Bangs: I submit that the question is
answered.

Q. You made first an inquiry of the janitor?

A. Yes, sir,

Q. Did that result in its being produced?

{Objected to.)

Q. 1 mean in the negatives being produced?

A. No, sir.

g. Did you make further inquires?

. I asked where they were.

Q. Did the Ijanitnr, or any other person, bring
you 4 series of negatives?

A. The janitor did.

Q. Do you know where he got them?

A. Ido.

Q. Where?

A. From the photographer, Mr. Pach, in
Broadway.

Q. That was the janitor Henckel?

A, Charles Henckel.

Q. When and where did he bring you such a
series?

A. Tt was either the 12th or 13th of March,
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some time after the card was shown to me, that
I saw the negatives in my room.

(2281) Q. How many were there in all—about
how many ?

A. About a hundred vegatives. |

Q. How long did you retain them or have'
them in your possession ?

A, About ten minutes,

Q. During those ten minutes who was with

you ?
A. Charles Henckel, the janitor,

Q. Did you examine the photographs so
brgug}::ﬂ tg you by him—the negatives%
T 4.

Q. Was there among them any negative of the
picture represented by the second photograph in
plaintiff’s card No, 1 ¢

A. There was not,

Q. Have you ever seen such a negative ?

A. 1 never did.

What did you do with those that Henckel
had brought you after you had made an examina-
tion and had not found this one that you were
looking for ?

A gﬂwe them back to Charles Henckel to be
carried back to the photographer.

Q. With what directions ?

A. To take them back'to the photographer,
Mr., Pach.

Q. Then, afterwards, after that day, still later,
did you make inquiries for that negative ?

A, 1 believe I 3id.

0. Did you make inquiries of Mr, Pach ¢

A, I did.

Q. Did you receive a report or answer from |
him on that subject ?

A. Tdid.

(2292) Q. Is thisit (handing witness a paper) ?

A, Yes, sir,

Mr. Choate : I offer it in cvidence.

Mr. Bangs: Iobject to it.

) Mr‘;. Choate : Upon what grounds do you ob-
ject

Mr, Bangs: Icannot think of any ground in
the law of evidence that is not applicable to this

aper ; it is argumentative ; it is second-hand ;
it is incompetent ; it is inadmissible ; it is lead-
ing ; and if there are any other grounds that
huve escaped my memory, I reserve the right to
state them hereafter,
(Objection sustained ; exception taken.)

Q. What was your first step in searching for
this negative, if there was one ?

A. Tinquired of the janitor.

What was your next ?
Linguired of Mr. Pach, the photographer,

Q. And the result of those inquiries you have
alread_; related ?

A. Yes, sir.,

Q. State what the next step was.

A, My next ste}) was to report to the Executive
Committee that I could not find any traces of
this negative, or of this photograph having been
taken,

Mr. Bangs: I object to the answer as not
responsive, and move to have it ssricken out,

r. Choate : I consent.

Q. What was your next step ?

A, To get all the photographs in the Museum
togeiher, to see whether among them I could
find any traces of that photograph.

(2293{ Q. Did you succeed in finding any
traces ?

A, 1 did not find a single sample of a copy, or
any traces of it.

. Do you know how or wlen the torn frag-
ments of what is called the torn leaf got into the
scrap bagket ?

é. });ﬂgd not. el

A ou put them there ?

Al dig- notFI

Q. What was the first knowledge or informa-
tion that you have, or that it was claimed b
anybody, of the fragments having been foun
there ?

A, If my recollection is correct, it is from one
of the articles in the newspapers, in the Times, or
some other papers—in reading one of the articles
in the newspapers one morning.

Q. One of those produced here in evidence ?

A, I believe so.

Q. I want to call your attention to some of
these specific objects; in the first place, I want
to call yourattention to the Priest with the cow’s
head, No. 83—is that the statue over there,
standing by the window ?

A. Yes, sir.

Q. Will you please tell the jury in what con- |

dition this statue was when you found it ; 1 be-
].i%ve you have already stated where you found
t? .

A. Yes, sir; I found it at Golgos.

Q. What condition was it in when vou found
it ?

A, Exactly as it is now, with the exeeption
that the feet were broken and detached from the
statue.

Q. What part of the feet were broken ?

A. The entire heels werc shattered, and the
front part of the feet were just in the condition
in which they are now, except that they have
been moved back from their places,

(2294) Q. Will you explain to the jury exactly
what was done to it in Fourteenth Street and talk
slowly and n]enrlf. so that they ean understand
it, and after that I shall ask you to show what
was done to it in the Park ; look at this photo-
%guph that I now show you, which is said to be
the picture of it in the Hitchcock album, and
state when and where that was taken ?

A. That was taken in Cyprus by myself just in
the condition in which it actuslly came out of the
ground at Golgos.

. Does this photograph show the condition in
which you first found it, and set it up ?

A. Yes, sir,

Q. With a wooden beam behind the statue to
hold it up ?

A. Yes, sir.

Mr. Choate : 1 offer this photograph in evi-
dence. (It is marked Exhibit 185, of this date.)

Q. I understand you to say that this shows the
actual conlition of the statue, including the con-
dition of the base and feet, as found by you, and
set up by you in Cyprus ?

O Wt was th ity of puttinga b

s at was the necessity of putting a beam
u]ﬁvehind it ? bl s

A. It was for the purpose of holding it up.

Q. It would not hold up without the beam ?
A. It was merely joined together then, not re-

paired.

(2295) Q. Why wouldn’t it stand up without the
beam ?

A. Because the heels were gone entirely, and
it was not put together except for the purpose of
photographing it, and it would not have stood
up.

Q. Now, explain what was done to it in Four-
teenth Street ?

Mr. Bangs : Objected to on the ground that this
wilness professed ignorance of what was done in
Fourteenth Street. I think the question should
be limited to the time while he was there.

Q. State what was done to your knowledge, in
Fourteenth Street, to that statue ?

AL It was Lemporari]g mounted on a base with-
out the feet ; on a wooden base, without its feet,

Q. And how was it held up, through the base
or otherwise, as it stood in Fourteenth Street ?

A. It was held up by boards placed behind it,
as the marks on {18 back will' now show. The
marks can yet be seen on the back of the figure.

Q. There isa hole in the back of it that you
can put your finger in. Do you know whether
that had any connection with that ?

A. No, sir.

Q. Have you a photograph of it as it was on
exhibition in Fourteenth Street ?

A. Isuppose I have ; I don’t know whether I
have or not.

Q. State what was done to it in Central Park.
In the first place, state what was taken away from
it of what had becn J)ut on in Fourteenth !reet:
—what was removed ?

A. T would like to have the statue turned so
that I can explain it more easily.

(2206) Q. Describe in words, as nearly as you

-

can, so that the stenographer can take it down ?:

A. In Fourteenth street they did not put the °
feet together; they merely mounted it on a base;
they put a picce on from there to there: they
mounted it on & base of wood, and then placed
pieces of board behind it, so that it would be held
up on the pedestal.

Q. When you say from here to here, where
the boards were placed, state about the height ? -

A, Where that mark is there,

Q. Now state fully what was done to it before
it was put on exhibition in the Park, all that be-
ing removed ?

. When it went to the Park, it was one of the
statues which was put in the bath, in order to
detach everything which might have been adher-
ing to it; cleaned it thoroughly, and then the
?uestiou eame up how to fix the forepart of the

eet, and its forepart of its base to the body,
which had no more the heels. The heels had
been shattered. The question came up how can
that be done in a permanent and proper manner.

Q. How much of the base was then in exist-
ence —of the original base ?

A. T will show you how much of the base was
then in existence If it is turned round again, just
as it was before. The portion of the original
base, the front portion, was about seven or eight
inches in width.

(2297) Q. From front to back ¢

A, From front to back—and the forepart of
the two feet.

Q. Is it indicated there ?

A. It is indicated by the line of junction to
the front.

@. What you call gix or seven inches ?

A. Yes, sir.

Q. That was all that remained of the old base
—the front part of the feet remained attached
to that part of the old base—is that so ?

A. Yes, sir,

Q. On what part of the old base were the front
of the feet—were the remains of the front of the
feet ?

A. They were placed, ascan be seen very well,
by the mark on the top of the stone. .

Q. Did the left foot come forward upon the
foot mark indicated on the base now ?

. Yes, sir.

Q. About two inches and a half in front of the
foot ?

A. Yes, sir.

Q. And the left foot also came a half an inch
to an inch further front than it was ?

A. Yes, sir.

(.?,. In being in that condition, what was done
to it to put it into its present state ?

A, The question came up then how to make
that bulky piece of statuary stand up without
the heels and only with the front part of the feet

how it was to be

left.
Q. What did you do ?
fn order to support

A. The question came u
mended. 1t was necessary,
such a weight as that, to have it fixed upon some
solid material. A piece of stone was taken also
from Cyprus, but that is immaterial, and was
placed under the back of the statue, where the
shattered heelshad gmviously been. It wasso ar-
ranged that it would come exactly in the centre of'
the hole, which was made through the leg of the
body up to the hip; two holes were made in both
of the legs of the statue, I should say about two
feet and a half in length,

Q. To receive rods to suEport. it?

A, Large rods in copper, which were then in-
troduced into these legs. When thal was done,
this new picce of stone, which was taken for the
support of the statue, in fixing the statue so as to
stand it up, was placed under the ankles of the
feet and acﬂusted so that a hole could be bored
right through it, and fixed the back part of it, so
that the statue could be made to stand up erect.
When that was done we found that the thickness
of the stone put into the back as a support was
thicker than the base required. The reason why
it was kept thicker was because we could not
have the whole weight of the statue rest on the
feet. If the thickness of the support was not guf-
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ficient, we were afraid it would fall over. The
next solution was was how can we make the feet
fit the support. If we left the forepart of the
statue as it was, it could not be attached, the feet
would have been detached from the body. The
only thing that was to be done was to put the
fore portion of the foot a little further back, as
near as possible, to add to the support of the
stone,
. (2299) Q. Bo you moved the feet back from
their original base to where they are now?

A, Yes, sir,

Q. And that enabled you to run the rods up
through the legs of the statue?

A. Yes, sir; and then there were two rods run
throueh the front of the pedestal, sv as to unite
the back support with the front part, which was
originally there.

. And in doing all this was the relation of
the feet to the figure in any way changed or af-
fected?

A. Not to my eye.

back

Not in my opinion.
Nor changed, except as one was moved
two or three inches, and the other about a

* _ half an inch or an inch?

A. They were moved relative to their previous
position, according to their position on the
- stone,

+ Q. Then have ]you stated how the base, as it is
- now, was completed; you have observed that

the original remains of the base were only six or
seven inches in front, to which the front portion
of the feet were attached; where did this con-
tinuation end; is that a part of the stone in-
serted? .

A. Yes, sir, it is all one piece above there,
This is what we call the support.

Q. (By a Juror.) Was the position of the feet
origina]? a8 they are now, or do they stand closer
together

i. They are now in the same relative position
as they were' previously. They were the same
distance apart as they are now,

(2300) Q. My question is whether they were
originally as wide apart as they are now?

;E. Exactly now, as it can be seen by the top
of the hase,

Q. Then before it was exhibited, as I under-
stand you, a solution or wash was applied to the
new part?

A. It was applied to all the portion which was
repaired.

. And the coloring which has been used, as
a base, is the dust of the same stone from which
the statue was made?

A, It was not a coloring matter; it was the
dust of the stone,

Q. Who did the work of shaping this piece
to thus support the statue?

A. Some stone cutter outside of the museum.
1 do not remember his name just now.

Q. Have you seen him here in Court during
the trial?

A. Yes, gir.

Q. In conference with the plaintiff’s counsel?

A. Yes, sir.

. Whom did you consult as to the method
to be followed in making the repairs on this
+statue?

A. I consulted some of the trustees. I con-
sulted Mr. Ward, and I used my best judgment,
as well as I could,

Q. Mr. Ward, the sculptor?

A. Mr. John Q. A. Ward.

Q. According to your judgment, was this the
best method of re airing this statue, and fixing
it so that it would stand up permanently?

(Ogjected to as immaterial; objection
withdrawn.)

A, Tt was,

(2301) Mr. Bangs: I understood the question as
finally shaped to be: Did you exercise your best

~ judgment under the circumstances in doing what
was necessary for the repair and support of the
statue, and to that I had no objection.
+ The Court: Then I suggest that the ques-
tion be put in that way,

ﬁ:mfté?&l repeated as put by Mr, Bangs.

1d.

5 Q‘? Do you consider that a repair or a restora-
fon

A. A repair. There s no restoration about it.

Q. (By a Juror.) What is that point there—
that prnjection?

A, That is the knee,

Q. The jurors want to know whether the left
leg down to the plaster mark was found con-
nected with the statue?

A. Yes, sir.

Q. (By aJuror.) It is not now a part of the
solid stone; is not that left leg pieced on, and
joined at the drapery?

A, No, gir, it is one piece of stone,

Q. And the new stone inserted behind covers
the whole breadth of the base?

A, Yes, sir.

Q. (By Mr. Bangs.) Won’t you trace the frac-
ture on lhis statue?

A, It follows right down here, and goes across
so (witness illustrating).

(2302) Q. This is a new piece in the rear of
the base, running through to the front, meeting
the original base with the front of the feet?

A. Yes, sir.

Q. What is this?

A. A piece of the statue.

; en was this fracture made—the upper
fracture here?

A. Very likely that was made in coming down
here; it is a fresh break.

Q. This crack here, what is that?

A, That is a piece of its own stone,

Q. When was that broken off ¢

A, 1 don’t know. Itmust have been during
the investigation of this statue. They investi-
gated this thing at the museum,

. By the'committee?
. Yes, sir,

Q. When that investigation took place, was it
taken apart?

A, Yes, sir, and they had it apart for three
months, so that everybody could come and look
at it.

Q. After the publication of the Cock pampbhlet,
was it put on exhibition for sculptors and others
to come and cut into it?

A. Yes, sir.

Q. At that time was this mark on it, or has
this been made since? (Counsel referring to the
mark running lengthwise down the back.)

A. There were so many making marks upon
it, and so many marks put upon it that I would
not be responsible for this new mark.

(2203) Q. This mark on the back from between
the shoulders down to the small of its back, if
you can call that the small of its back, is new?

A. Yes, sir,

Q. Are you able to produce the head whieh is
stated in the Cook pamphlet to have been on that
statue?

A, Yes, sir,

Q. Please do sof

A. No. 510. That is the hegd there (witness
pointing to a head on the lable),

Q. What is that head, No. 5107

A. Yes, sir; that is the one represented in
Cook’s pamphlet?

Q. Is that the same head on page 16 of the
Cook pamphlet?

A. Yes, sir.

Q. And the same head, which you understand
the charge in the Cook pamphlet to refer to as
belonging to this statue?

A. Yes, sir; that is according to the illustration
that he gives,

Q. Does this head fit the statue?

A. No, sir.

Mr, Bangs: What are you referring to, Mr.
Choate? -

Mr. Choate: I refer to the picture on page 186
of Cook’s pamphlet and to the article on page 15
commencing with the words ‘ Mr. Hitcheock is
mistaken in saying, &c.”

Mr. Bangs: I object to any inguiry as to
whether this head fits this statue or not, because
that is not a matter in controversy here.

(2304) Mr. Choate: What I propose toshow isthat
the charge contained in the Cook pamphlet, and

Buh!iahed to the world by the plaintiff, that this
ead was held up by the defendant as a part of
this statue, and that that was but one step in a
series of frauds, represented by the five pictures
annexed to the Cook pamphlet, was absolutely
without fonndation. Will your Honor look at
the picture No. 1 annexed to the Cook pamphlet
there shown as being on that body. The pre-
tense is that this is the head described by Mr.
Hitcheock in his magazine article for July, 1872,
Look at it, and at the picture contained in Har-
per’s Magazine of July, 1872, and it is at once
obvious that they are not the came, Here ia the
picture contained in Harper's, and hete is the
photograph of the present head, No. 510, reFrc-
sented over and over again in the Cook pamphlet
to be the head which belongs te this statue, and
that so it has been held up to the world, as rep-
resented in figure No. 1,
Recess taken,

(2305) NEw Yorxg, Dec. 12, 1883,

Afternoon session,

After the conclusion of some discussion, which
had arisen before recess, the Court said that it
was still of the npinion that it is proper for the
defendant to show that this head d?icted upon
page 16 of the Cook pamphlet and which the
plaintiff probably supposed was the head that
belonged to the statue, did not in fact belong to
it

Louis P. Cesxovra, recalled and examined by
Mr. CHOATE:

Q. Is there any other head in the museum of
which the cut on page 16 of the Conk pamphlet
and the head on '‘I, statue No. 89,” is a repre-

| sentation—any other head but this one, No. 5107

A, Only that ove and no cther.

Q. And that is correctly represented in these
two places, is it—at page 16 and in ** I, statue No.
89,” annexed to the Cook pamphlet?

A. Bubstantially so.

(2306) Q. Now, tell me whether it is the same
head as represented in Doell 9-8; is that this
head now in court, No. 510%

A. Yes, sir; the identical one.

Q. Now, tell me whether this which has
already been introduced in evidence as Exhibit
177 of the head of the Greek Priest found at
Salamis is this head? -

3. %To.ls‘ir. . T ) et

. Is this the cut in r's monthly—the
head No. 5107 e ¥

A. No, sir,

Q. Are not these two the same—the cut in
Harpers' Magazine and Exhibit 1777

A. They are.

Q. On what ground do you say that this head,
No. 510, now in court, does not fit this body of the
Priest, No. 39?

A. Because the Priest, No. 89, is what we call
a Wall statue—a statue only made in front and
not sculptured in the back, made for the purpose
of applying it to a wall; they used to call them
Wall statues; while this head was made all in
round, and for the purpose of the statue it was
made also in front and rear—in other words, a
round rtatue.

Q. Huve you tried this head upon this body?

A. I have.

. With what result?
. It is two inches, or two and one-half inches
too much for that statue,

Q. I would like to have that tried—to have an
attempt made to put this head on this body.

Several attendants here put head No. gl(] on
statue 39 and exhibit the same to the jury.

(2807) Q. (By aJuror) Mr. Cesnola, do I
understand vou to swear that that is all one stone
from the ankle up ?

. Yes, sir ; monolithic.
Q. You give that opinion as an ariist ?
. Yes, sir.

Q. Were you present when it was subjected to
a bath ?

A. Yes, sir.

Q. When it was subjected to a bath did it dis-
close that there had been any juncture anywhere?

A, None whatever.
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Q. Would the bath to which it was subjected
reveal it if there had been one ?

A. Certainly—probably so.

Q. (By Mr. Choate.) I suppose that I should
have asked you that, General, myself, asto what
{?u say to the statement in regard to this statue

0. 39 ; what do you say to this statement that
the levident fact is that the bust is a fragment of
one statue, and the lower part of the body, from
the breast down, is made up of fragmenls from
figures of various sizes and differently poised.

A. 1 say it is not so.

Q. When the exhibition was opened in Central
Park, had there been a catalogue of the exhibi-
tion prepared ? A. Not yet.

(2808) Q. And wasthere a copy of your work
on (yprus, and if so, how many exposed for
public use in the exhibition room from the time
of the opening of the exhibition ?

A. There were two copies of it; one in the
- grand hall and one in the galleries, upstairs,
where the gold and glass collection is, They
were placed on a table and chained or nailed to
the ta I}e. k o ”

. Look at page, or the picture opposite page
IGOQin your WOII)’ngTI Cyprul::;. and stpate whtgh%r
that is a correct represeatation of statue No. 39,
about which we have been talking, and as it was
found in Cyprus ?

A. Exactly so, except the base of wood which
is put all around to keep the feet in.

&. From what was that made ?

A. From a photograph.

Q. 8o that any body vigiting the museum and
seeing the statue could by reference to the book
find this description of its original condition ?

A, Yep, sir.

Mr. Bangs : What description ?

Mr. Choate : Opposite page 160.

Mr. Bangs : Wel?, find the description.

Mr. Choate : That is the description.

Mr. Bangs : That is a pictore.

Mr. Choate : Well, picture,

Mr. Bangs: There is no description in the

book of the statue.

(2309) Q. Now, we will come to a few ques-
tions about the statue No, 32 (showing witness
statue No. 32) ; where was this found by you ?

A. In Golgus.

Q. Waas it found in the temple or in one of the

. other places ?

A. In the temple.

Q. How was it found with respect to the
head ; what was the connectiou or relation be-
tween the head and the body ?

A, The head was found detached from the

body near bﬁ'

(). Was the head in its present condition when
found ?

A. Substantially so, except some chipping
since the Investigating Committee,

Q. I observe that on the left side of whatI
should call the head-dress and also on the right
gide in close proximity to the point of juncture,
that there is obvious cutting of modern date on
both sides.

Mr. Bangs: You mean your left and right,
Mr, Choate ? .
Mr. Choate: Both.

Mr, Bangs : You speak of the left and right,
what do youmean ?

Mr. Choate : I mean on both sides, right and
left—cutting, running down to the points of
fracture or juncture between the head and the

body. i

Q. State the history of those cuttings, if you
know them ?

(2810) A. My impression is that they were
made while the examination took place; they
tried to take the head off, and made every pos-
gible effort to do so, but it was 8o well put on
that they could not remove it; how much was
cut off there in the effort taking it out, I don’t
know.

Q. Now, in what respect, if at all, has the bot
tom of this statue been interfered with, or alter
ed, from the time it was iound by you; I observe
that it rests perfectly flat and evenly on this
horizontsl base; was that so originally ?

A. T don’t think it was so; but I am perfectly
confident that it was just planed so as to make it
stand up, but no portion of the drapery in front
has ever been removed; if I am not mistaken, it
was merely made flat so as to stand on that base,

Q. Yon know of nothing else taken away ex-
cept what was necessary to make it set flat?

A. Exuctly so,

(%. When you spoke of the test made by the
sculptors in which these two cuttings were made
in the neck, do you mean the examination made
by 1he sculptors after the publication of the Cook
pamphlet?

A. ] mean when the trustees placed the two
statues in the centre of the grand hall in the
museum, allowing every sculptor, or anybody
who wanted to, to come and examine it.

Mr. Bangs: Iobject.

Q. Well, that was after the publication of the
Cook pamphlet?

(2311) A. Yes, sir.

as there ever been any other head used
with this body, or in connection with it, except
the one on it?

A. None whatever, except that one.

Q. Arve you able to produce a photograph of
this statue taken in Cyprus?

A. I believe my attorney ean.

Q. Is there not one in the Hitchcock album?

A. I believe so.

Q. Look on page 9 of what is called the ““ Old
Museum Album of Negatives from Cyprus”—
** Cesnola's Negatives from Cyprus;” ** Cesnola's
Negatives from Cyprus” seems to be written
against page 9 of a figure like that.

A. That is the exact photograph.

Q. You better come around in front of it, I
guess; do you observe the difference between
the bottom of, the statue as it stands in court
here, and the bottom of the statue as it is repre-
sented in Cyprug, namely, that in Cy;l)rus on
this, the right hand side of the figure, it seems
to be propped up by one or two stones, or other
substances?

A. 1 think so.

Q. You see that?

A. Yes, sir.

Q. Does not that enable you to say distinctly
about the planing or sawing of the bottom to
make it stand flat; what do you say now, after
looking at this, as to the manner in which this
has been made to set flat?

(2812) A. Only on one side it was leveled up;
the other side is still, to-day, as it was then.

Q. But the bottom has been made flat?

A. Yes, sir,

(The I’)ictura on page 9 of the * Old Museum
Album ” is marked Ex. 186, of this date).

Q. Have youa photograph, taken in London,
of this object?

A. I have not.

Q. What do you say as to this being com-
posed of different pieces, or of parts of different
statues—the formation of it below the head?

A. Isay that that is a monolithic piece from
the neck down, and nothiog else.

Q. Have the same opportunities been given for
the inspection and testing of this body as of No.
30—the statue with the cows’ head?

A. Yes, sir.

Q. Is there in your Cyprus book a representa-
tion of this statue?

Yes, sir.

Of this figure as it was found?

Yes, sir; there it is (indicates).

From whut was that taken?

From a photograph.

In Cyprus?

n prus,
. The duplicate of the one just shown you
and put in evidence?

Yes, sir.

Mr. Choate: I would like to have that turned
around so that the jory can see it, and I will
show the Cyprus photograph to the }ury,

(2813) Q. I observe on the back of this figure
a cut running nearly perpendicular, up and
down, and another one across on the back; how

orororor

were those made?

A. They were made by some of the sculptors
who came to examine that and test that. -

Q. Is it not true that as once exhibited in the
museum, the head—that is, the junction of the
head and the body—was repaired?

A. Yes, sir.

Q. And when was that repairing removed?

A. When the statue was placed in the centre
of the hall for public examination and test,

Q. Now, I wish to ask you about the statue
which we call *‘Big Hercules,” as distinguished
from ¢ Little Hercules;” where do you say that
was found?

A. In the field west of the temple.

Q. Will you please state to the jury in what
condition it was found?

A, When it was dug up, the upper part of the
bOG{ from where the legs begin—a little over the
thigh, I think, up to the head was one single
piece—except—with the exeption of the left fore-
arm and the club which he holds,

Q. And how about the leg«?

A. The legs were found near by, detached from
the ankles, or shattered at the ankles from the
basge and the feet.

. And were the feet and the base found to-
gether and attached together? .

A. The feet and the base were found together;
yes, sir; and the feet were on the base.

(2814) Q. The feet fast to the base?

A. Certainly.

Q. Do you remember in how many pieces the
legs, one or both of them, were broken?

A, My recollection is that the two leas except
toward the ankle were one piece. When they
| reached towards the ankle thecy were split cross
| way—that way (indicating).

Q. Is the account given nn page 155 of your
“ Cyprus ” in connection with the plate 12, and
opposite page 132, substantially a cotrect account
of that statue as you found it?

A. It is substantially true.

Mr. Choate; I will read that account.

Mr. Bangs: I have no objection to your read-
ing it; but it is in evidence The text was read
in connection with somebody else’s examination;
I think in connection with Misa Mitchell's exam-
ination, to show the information that was furn-
ished by that book to the visitors to the museum.
I don’t object, however, to your reading it again,

Mr. Choate: I will read it :

“1 began by opening a trench ten yards from
the disturbed ground, and for two days was re-
warded only by some pedestals and fragments of
statuary; but on the third day a fine statue of
Hercules, of eoloseal size, appeared, with the skin

of a lion's head as head-dress. The legs from the

knee downward were at first wanting, but were
soon distinguished from their large proportions
among a heap of frngments a little way off, and
shortly after my men discovered its base with the
feet attached to it. The right arm of the statue
{ig broken off, 'and .could not be found, further
tiian a portion of the hand containing four ar-
rows, The left arm is raised, and its hand had
held a knotted ¢lub, which was disinterred soon
afterwards, A portion of the bow near the left
shoulder is also seen, ornamented with the head
of an animal.

(2815) My workmen now came in contact witha
quadrangular block of great weight, which bad
partly unearthed and gﬂmnged in the previous
diggings, and being unahld to move it, requested
permission to break it up. Instead of agreeing to
this, I insisted on baving it turned over for inspec-
tion, though from ils being roughly hewn on the
three visible sides, it did not bear much promise.
Imagine, therefore, my delight in finding a spirit-
ed bas-relief slightly tinted with red, represent-
ing one of the labors of Hercules!

This relief is divided by a horizontal line into
two main fields, and in this respect reminds one
of the Assyrian friezes. Apparently on a third

says (Rev. Arch. 1872, p. 223), is represented
Herculesin colossal proportinns, advancing from
the left. He wears the lion's skin falling from
his shoulders; the right arm is elevated to the
height of the head, but the head itself, and the

| field or lain, and not on a pedestal, as M, Ceccaldi -
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upper portion of the body, is too much obliter-
ated to be distinguished. In the distance is seen
the herdman’s dog, Orthrus, which has here three
heads, instead of two as usually suppposed; an
arrow pierces its neck between the second aud
third head. In the lower field is the herdsman

* Burytion driving away the cattle and thus ne-

complishing one of the tasks on him by Eurys-
theus. This relief has been published by Cecegdi
in the Revue Archmologique, XXTV. (1872) pl.
gflﬁ,;and by Doell, Die g&mmlm]g Cesnola, No.

(2316) It became evident thatl this huge stone
was the pedestal of the newly discovered siatue,
and this was confirmed by our finding that it
exactly fitted. As it would have been both diffi-
cult and useless to remove 80 great a mass, I de-
cided on having the sculptured portion sawn off.
This was safely and easily performed by one of
my own diggers,

(2317) Q. Will you look at Colvin, page 21,
and state whether that cotrectly represents this
statue with one leg, namely, the left leg upon it
as you understand it to have been in London?

It does.

Mr. Choate: That page has already been mar-
ked as an exhibit.

Q. Were the two legs as found in the same
condition as this is represented here—I1 mean
from the knee down?

A. They were.

Q. Now, you say that as found the break down
towards the ankle was a slanting break?

A. Yes, sir.

Q. When, where and how was that stalue re-
paired, and what was done to the legs at the
ankle to bring it to the condition in which it now

ist?

A. The repair was made in 14th street first.
How it was made at that time I have no recol-
lestion.

Q. I mean"the repair that brought it into its
present condition as it was exhibited at the time
of this controversy?

A. That was dome in Central Park in 1879,
The statute, ag all the others, was putin a bath,
the vepairs of Mr. Gehlen detached, and the per-
manent repair of the statute was made by the re-
pairer of the museum,

. How is the portion of the leg which, origi-
nally asyou found it, was interrupted by aslant-
in% reak, supplied in each leg?

. Was supplied by a block of stone which
would fit the place which formerly was filled by
plaster in 14th street.

(2318) Q. Did that block so inserted do more
than occupy the space of the slanting break which
had to be cut oﬂ}Pm ;

(Objected to as leading.)

Q. How large a space does this inserted block
in each leg occupy; perhaps you can tell in
inches or half inches or whatever it is.

A, Tshould say between 3 or 4 inches; but 1
don’t know whether both.are exactly so.

QB And how are the legs thus repaired secured
to the body and to the base?

A, They are secured by a long coEper rod.
First after the legs were detached two holes were
bored through the legs to the body of the statue.
I should say one foot and a half or two foot in
deepness; then the two legs were taken and a
-hole bored through each of the legs and placed
on the body. The body wasthen overturned and
the legs placed exactly where the fracture was
and made it go exactly in the gentre with this rod.
Then the guestion came a piece where this lr%g was
slanting 1n that way was required in order to
strengthen the weight of the statue when the
statue would be turned in this way. Then this

iece of stone was inserted in it and then the two

eet were adapted on these repairs, of the lower
portion of the ankle.

Q. How were these two pieces that were in-

. gerted in the ankles fashioned or moulded as to

fitting or continuing the original leg?
A.g':[‘hat I don't remember.
(2819) Q. Well, they were so; wern’t they?
i A. Yes, sir; they were arranged so as to fit the
eg.

Q. Inthus adjusting the statue upon the base
was it necessary to saw off the foot from the
base? .

A, Tt was.

Q. Then these points of juncture and this in-
serted piece were covered with a solution?

A. BExaatly.

Q. And the thing was placed on exhibition?

A. Yes, sir.

Q. Asitis now in the Park?

A. Yes, sir.

Q. I will ask your judgment as to whether that
wag in your judgment the best mode of repairing
that object?

A. 1 believe it was.

Q. Do you know of any other method in which
it rould have becn repaired?

A. Tdo not.

Q. Do you call that a repair or a rcstoration?

A. A repair.

Q. When was the front of the base of this
statue sawed off ¢

A. 1 beg your pardon?

Q. When was the front of the base of this
| statue sawed off?

A. ThatI don’t know.

. When was it separated from the bas-relief
—the pedestal; when was the front of the pe-
destal sawed off; was it sawed off in Cyprus?
G*?‘ It wassawed off in Cyprus, at the spot—at

olgos.

ngAnd what portion of the pedestal isnow on
exhibition in the museum?

A. The portion only which represents these
Labors of Hercules.

(2320) Q. And is that the piece which is ex-
hibited on page 186 of your ‘‘ Cyprus "—the bas-
relief ?

A. Yes, sir.

Cil, This large Hercules, I think you said, was
bathed in the bath before opening?

A. Yes, sir.

Q. And this repairing was redone there?

A. Yes, sir.

A Juror: Is that where the position of the feet
was changed?

Mr. Choate: So stated by Gehlen, yes, sir.

Mr. Bangs: So stated by this witness. Hesaid
it was necessary to saw off the feet in order to
meetthe ankles, as I understood him,

'}(‘{L Choate: That wasn’t exactly what he
said.

Q. Now, of course you never saw the statue
standing in Cyprus when it was found, the
legs were broken off, and it was lying on the
ground; isn’t that so?

Yes, sir.

. Now, how does the adjustment of the feet
and legs to the body correspong, as you under-
stand, as it was exhibited in Central Park, to
their natural pdsition?
| A. Tdon't think there is any difference from
| what it was then and from what it is now.

. (By a Juror.) Dol understand that the
position of the feet are precisely the same now as
they were originally?

Q

. No, not originally; but in 14th street,
. Was there any original position of the
feer —

Mr, Bangs: Is there any questinon aboul this
foot having been sawed off from the base and
moved backward?

(2321) Mr. Choate: He did not say that, He
said they were sawed off from the base and that
that was necessary in order to adjust and run the
rod Lhmuﬁ}t the feet, the inserted piece and the
leg in the body.

Mr. Bangs: %)o you mean to alier the statement
of facts given by Henkel and Alley and Gehlen
ag to the sawing off of those feet and moving one
or both of them backward ?

Mr. Choate: Unquestionably sawed off. I have
no&yet asked him about their being moved.

r. Bangs: Would you mind by asking him ?

Mr, Choate: T will ask him myself.

%. In answer to the juror you have said that you
understand the statue as exhibited—that the legs
are in their original position, meaning as they

were in 14th street?

l

A. Yes, sir, |

Q. Did you hear the evidence of Mr. Gehlen
that after the sawing off of the feet from the base
they were placed in & different position on the
base from what they had been before—the feet?

A. By him?

Q. By him?

A. T did not.

Q. You don’t remember the evidence?

A. Idon’t remember ; no.

Q. Well, what do you say asto the present
position of the feet upon the base as compared
with what they were when found?

A Juror: That was my question.

(2322) Not when found ; when brought from
14th street—-

Q. No, no: when found—when found the feet
were fast tu the base?

A. My recollection is that they are in exactly
the same place.

Q. No nearer together and no farther apart?

A. 1 believe not; I am not certain of that,

Q. Was it your intention that they should be
repaired and reset—the feet upon the base asthey
originally were?

(Objected to as leading, immaterial and
incompetent,)

Q. Well, what was your intention in that re-
spect?

(Objected to.)

The Court: Well, were these repairs done by
your instructions?

A. They were.

Q. Was it your intention that the feet should
be reset upon the base as they were before they
were sawn off ?

(Objected to.)

Q. What were your instructions as to resettin
them after the feet were sawed from the base?

A. That they should be reset properly and
perpendicularly 'to the body, exactly as they
should be.

Q. When did you first hear it claimed or said
that the feet as reset upon the base in 14th street
were reset in a different place upon the base from
that in which they had been before they were

' sawed off?

A. TIn this Court.

(2823) Q. And I understand that according to
your judgment the legs and feet as they stand
to-day are in their natural position?

A. They are,

Q. And as they were upon the original base?

A. They are.

Q. Did this bath to which the statue was sub-
jected in Central Park disclose any work or de-
sign upon this statue—the big Hercules—which
had vot been apparent in Cyprus or in London?

A, Yes, sir; on the drapery in front of it.

. What did it disclose?

A. All the ornamentation of the drapery.

Q. What had that been covered by in rgypms
or in London?

A. By that same incrustation of which I have
already spoken yesterday—the same kind of in-
crustation.

Q. To what depth must that incrustation have
been on that part of the statue to cover that de-
sign work?

A. I could hardly say. Deep enough, but I
could not be able to state how deep it was.

Q. Look at Doell 7-9, and say what you think
that plate to be—the central figure?

A, The exact reproduction of a photograph
which I gave to Mr. Doell.

Q. Of that statue down to that point which it
exhibits?

A. Yes, sir. :

Q. Including the part with four arrows?

A. Yeg, sir.

Q. Now we come to statue 23, the Priest with
the Dove; is that in Court?

A. Nbo, sir,

(2324.) Q. How much does this statue of Her-
cules that we have been talking about weigh?

A. Well, the statue of Hercules, although
higher than statue No. 23, does not weigh so
much. The heaviest statue 1 believe of my’ col-
lection is No, 23, because it is a rounder statue,
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Q. Now, statue 23—where was that_statue
found which has been called the Bearded Venus?
A, On the same ground where the big Her-
cules was found—on the west side of the
temple. |

Q. Will'you find the sketch of it in “ Cyprus;” |

is it the figure on page 1327

A, Yes, sir,

Q. Is this substantially & true deseription of
the finding of that figure?

A, Itis,

Q. It is substantially true?

A. Yes, sir,

Mr. Choate: I will read this description to the
fury. If begins on page 130, and it is as fol-|
ows:

2325) * Among these thirty-two statues was one
of semi-colossal dimensions, the body of which is
in an admirable state of preservation; the head,
arms, and feet were at first missing, but I had
the good fortune to recover them from the differ-
ent peasants who had carried them off. They are
now united, and the whole has an imposing ap-
pearance. The head-dress is pointed and finished
at the top by the representation of a calf's or
bull's head. The front of the helmet is divided
by six straight lines converging towards the top,
and bhas an ornamentation in low relief somewhat
resembling a lyre, repeated four times in each of
the spaces. The beard, which was once painted
red, 18 elaborately arranged in very short curls.’
The hair in front is also curled, and on either
side of the neck fall three long tresses. The
dress is a long robe falling to the feet, and worn
much in the same manner as the peplos on early
Greek female figures. Round the neck of the
robe are two rows of siars painted in red, proba-
bly meant to represent embroidery. The treat-
ment of the folds is not unlike that of archaic
Greek drapery. The forearms with the hands
are made separately, and fitted to the figure by
means of plugs inserted into square holes about
four inches in depth. The right hand holds a
cup by its foot between the middle and fore-fin-

A, Herelg placed at their places,

Q. Placed and held in position ?

A. Yes, sir ; placed and held in position with-
out glue or anything, only for a temporary time to
sketch,

Q. Did they fit exactly ?

A. Exactly.

Q. Now, I observe that as represented in * ?
prus,”in the picture and in this page 58 in Ceccaldi,
the dove appears to be entive, wings and tail ?

(2328) A. Bo it was.

Q. Was it so found ?

A. Except broken at the legs,

Q. Butthe part which hasg here been complained
about—the wings and tail——were on there

A. Yes, sir.

g. ‘Were on there entirely and unbroken ?

. Entirely and unbroken.

Mr. Choate offers in evidence page 53 of Cec-
caldi. Marked exhibit 187, of this date.

Q. Did you hear the plaintiff’s statement that
before publishing his card No. 3 he had geen the
Ceccaldi engraving of thisbearded Venus ?

A. I don’t remember.

Q. Is there any other Ceccaldi engraving of

this bearded Venus that you know of except that
on page 58 of Ceccaldi now shown you and just
put in evidence ?

A. That is the only one,

Q. Isitas it there appears a correct represcnta-
tion of the statue as it was in Cyprus ?

A Tt is.

. Is Ceccaldi’s text description which has al-
ready been read in evidence in this case substan-
tially correct of the account of the statue as it ap-
peared when he made his engraving ?

A. Yes, sir.

Q. Doyouremember the fact of its having been
broken ?

A. I do not.

Q. Well, assuming it to have been broken, the
tail and one of the wings to have been broken off
after it left Cyprus, do you know how it has been
repaired, as it stands to-day in the Park ?

gers, while in the left is a dove with wings
read.”

(2826) °' These attributes would seem to indi-
cate the office of a high priest of Venus, possibly
one of the Cinyrade, as we know that they were
not only at the head of the priesthood of the tem-
ple at Paphos, but the recognized heads of all the
sanctuaries of the island dedicated to the worship
of Venus ; yet the great development of the breasts
and the quasi-feminine features, have led more
than one archsologist to believe that the statue
might represent the goddess herself, who, accord-
ing to Macrobius, was at Amathus conceived as
having a beard ; and in fact, I discovered at a
later period two terra-cotta statuettes of a bearded
female figure in tombs belonging to that city.”

(2327) Q. Is this a substantially correct figure
of the figure ? (Showing witness the picture on
pnie 132 of *‘ Cyprus.”)

. Yes, sir,

Q. I observe, however, that it is a picture with
the head, arms and feet all on; how was this
made ?

A. This is taken from an engraving from the
Review Archaologique which Mr. Ceccaldi pub-
ish ed in France.

Q. Where and how did Ceccaldi make his
engraving ?

A. Made it in Cyprus at my house.

. From the object itself ?
. From the obifct itgelf.
. Not from a photograph ?

A. Not from a photograph.

CE; Look at page 53 in Ceccaddi and say if that
is the engraving that he made there and in that
manner ¢

A. He made the sketch and that is the engrav-
ing, He made it from the sketch—he made the
engraving from the sketch—and thatis how I got
it in E'-iy book.

Q. Then he made it—how, for the purpose of
his sketching or the making of the sketch, which
formed the gasis of this engraving, were the head
and the arms and the dove connected with the
body ?

O PO

(2329) A. I only heard it in the Park after it

| had been on exhibition,

Q. Well, you understand, do you not, that the
tail and the wing having been broken off they
have been replaced with a plaster upon a base or
connection with wood?

A. I do. .
| Q. (By a Juror.) Did you direct that to be
done?

A. I never caw it done,
they were broken at all. .

Isit in your judgement a proper repair,
assuming that since the dove was found in Cy-
prus, the tail broken off and one of the wings,
that it should be repaired as it is to-day?

(Objected to; question withdrawn.)

Q. Do you call that a repuir or restoration?

A. I should call it a very improper restoration.
i Q. When did you first know that that had been
done?

A, Since the charges were made.

Q. Since the charges were made where?

A. In the Art Amuateur.

?. Did you until then suppose that the dove
and particularly its tail and winﬁ.u, wasg in the
same condition as when you found it in Cyprus?

A, Tdid.

Q. Did it look the same?

A. Tt looked the same to me.

Q. Was it in that belief that down to that time
you left it upon exhibition in the Park?

knew it was intact; and it never came to
my mind that it was broken, and I didn’t ex-
amine it.

Q. Are you] familiar with this card No. 8 of
the plaintiff’s?

A. Yes, sir.

{2330) . When and how did you receive this
card No. 8

A. Bome days after this publication, but I
could not be able to state the time correctly.

Q. What is this head No. 3; what is this head
No. 8 separate from the body which is repre-
sented upon this card No. 3¢

A. It is a stone head in the collection.

I did not know that

1

Q. Is that head in the collection now?
. Yes, sir,

Q. What number is it?

A, I don’t remember,

Q. Is it or has it ever been on this statue of
the bearded Venus? )

A. Never; it couldn’t go if it placed there.

Q. Why not?

A, Because itis much smaller; and the bearded
Venus is a rounder statue. Why, that head is
the head of a flat or what we call ** wall” statue.

Q. There being a similar difference between
ehis head and that body as there is between———

A, Just as it is with No. 89,

Q. As in the case of 39 and the head No, 510%

A, Exactly.

Q. Except there the heid 510 was too large for
the body and you say that-this head No. 8 is
much too small for the body of that statue?

A. Yes, sir; is much too small for the body of
that statue.

Q. Can you identify tbe head of that No. 3 on
this cut as a correct representution of & head in

i the museum?

A. Substantially so,

(2331) Q. What is the number?

A, Tdon’t remember the number now.

Q. When did you make that experiment of try-
ing to fit that head of which No. 3on card No.
3 isa correct representation to the body of the
bearded Venus?

A. I never tried.

Q. Well, have you brougiht themin juxtaposi-
tion; do you know the relative size?

A. I broughtthem here together and I found
the difference of the neck wus solarge between
one and the other that I did not try it.

Q. Who were present when that was done?

A, Bome of the trustees of the museum and
some sculptors.

Q. (By a Juror.) Mr, Cesnola, there was a
figure shown here called the Warrior where there
was_a great discrepancy between the color of the
he;(l aIng of thebody. Do yourecollect it?

. Ido.

Q. Well, can you give any account why there
is that difference in color between the head and
the body ¢

A. Veryeasily. The head lay on some of the
ashes of the roof which had fallen down
and it was burnt; and there are a great many evi-
dences in the museum of heads which were burned
and which can be seen at the museum.

Q. That is the way youaccount for thediffer-
ence in the color beiween the head and the
body ?

A. Ido.

Q. By Mr. Choate (showing witness statuette
157): Did you eve: see that statuette before ?

A. Oh, yes,sir;many times,

(2882) Q. Is that one of your discoveries in
C}Irus ?

. Itis.

Q. Where was it found ?
In the temple of Golgos.
You took it to be a statue of Venus ?
. I suppose it is.
. You took it to be such, I understand ?
. Yes, sir.
Q. Bo described, is it not, in ** Cyprus ?”
A, Not called positively so. Isay it is, per-
haps or probably, a statuette representing Venus.
& At page 157, is it not ?

A. Yes, sir.

Q). That is the original representation of it as
it was found ; is it not ?

A, Yes, gir,

Q. I observe, or there has been observed a
break across the ankles ; was it found on or off?

A. Tt was found off,

Q. And then this is a representation of it after
being set up on the ankles—on the feet ?

A. Yes, sir.

Mr, Choate : 1 will read the text :

*“ ] must not omit to mention a statue probably
of Venus, which bas this peculiarity, that the
base is supporied on the heegs of two caryatides,
of which, however, only the heads remain.

They are of Egyptian character. The goddess is
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arrayed in a long robe, the ample folds of which
she holds back withone band and displays her
sandaled feet, while in the other hand she holds
a lotos flower. Three graceful tresses fall on
cither side of her neck, around which are a string
of beads or pearls with an amulet as pendant ; a
loug veil, surmounted hy a disdem, bangs from
the back of her head.” And underneath the
figure as represented there is: ¢ Figure of
Venus,”

(2333) Q. When you wrote this description and
said it was a staluette probably of Venus, and
subscribed under the figure—the picture—the so-
called mirror bad not yet appeared or come to
your knowledge, had it ?

A. WhenI descriled it I hadn't the statue be-
fore me.

Q. Well, at that time—when was this book
written ?
* A. In Loudon in 1876 and 1877. This is

merely a production in New York—a new edi-
tion.

Q. And this mirror, so-called, had not then |
been disclosed ?

A. No, sir.

Q. And yet you called it a Venus—probably ?

A. Yes, sir,

Q. Figure of Venus—probably of Venus ?

A. Yes, sir.

Q. Why did you say that ?

A, Because it has several characteristics of
Astarte—of the Pheenician Venus} it had the

sition of the flower to the breast which would
indicate a goddess more than anything else,

Q. Did you know at that time that Colvin had
also described it as a Venus ?

A. Idid not.

Q. As a priestess of Aphrodite ?

A. I did not.

Q. Did youknnw what Ceccaldi had said about

it in his publication ?

A, He never published snything about this
statue—the archeologist Ceccaldi—it is his |
brother who published it subsequently.

(2834) Q. Did you hear the plaintiff’s statement
that when he first saw it the corroded surface of |
antignity was still upon it? A, I did.

Q. Does that conform to your recollection.

A, Ttdoes,

. When did you first know of the existence
of the mirror upon it?

. A. In the Central Park, in the repairing room,
when the reﬁairer called my attention to it—just
as he had taken it out of the bath, or had it out
of the bath in removing the incrustation,

Q. The repairer, Mr. Bailliard ?

A, Mr. Charles Bailliard.

Q. Well, I will ask you directly: Did you
cause that mirror tobe carved or produced upun
that statuette?

A. No, sir; in no way whatsoever.

9 3 Did you give instructions to him or to any-

4]

A'? Neone whatever.

to produce it?

. Have you any knowledge or information
as to its first appearance except that it became
visible on the removal of the covering matter
when put in the bath; any knowledge other than
that?

A. No, sir; none.

Q. Now, I will ask you whether since you
first saw it as it came out of the -bath, with the
incrustation or whatever was on it removed, and
the mirror first sppeared to you, whether, since
then, this image, mirror, or any part of it, has
undergone any change, so far asyou can say.

A. The only change I can see in it is around |
the mirror beneath.

(2335) Q. What change has undergone there % |

A. In order to remove the incrustation, and
while it was still frech from water, it went too
deeply around it, and some of the stone seemed
to bave been damaged. That isall I can see
with the microscope.

Do you know what instrument he used in |
removing the incrustation, if any ; have you any|
persnual%mowledge ?

Mr, Bangs : Does it appear otherwise than in- |
ferentially that there was an incrustation ?
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ﬁ. Well, were you present when the removal
toolk place ?

Mr, Bangs: I would like to have him asked
whether he ever saw any incrustation.

A, Juror. Hesaid he did.

Q. Well, Genersl, Mr. Bangs wants you to re-
peat a statement that I understood you made in
answer to a question ; I understood you to an-
swer that you saw the incrustalion upon it ?

A. About two-thirds of the incrostation on that
side I saw with my own eyes when the repairer
called me down stairs to see that mirror on it.

Q. And was it an intrustation thick enough to
obscure the mirror as it is ?

{Objected to).

Q. Well, how thick an incrustation was it ?

A. Tt was sufficient to cover the mirror, in my
opinion,

(2336) Q, You understand the charge has been
made, don’t you, that you have caused that mir-
ror to be created on that statute?

(Objected to.)

Q. Do you understand that?

Mr. Bangs: Where is the charge? What do
you refer to?

Mr, Choate reads from the pleadings page 42
beginning with the words: “ During the Sum-
mer of the year 1879 ” down to and including the
words: * Carving it in stone,” also from the
words, ‘‘I will say more, that any one who has
any practical kvowledge” down to the words
;‘Gwithout immediate detection.” Also to page

Q. Do you understand the charge that has
been made here by the plaintiff?

A. Tdo.

Q. 1s there any truth in it whatever?

A. I declare it is the grossest and unmitigated
falsehood that I ever heard in my life.

Q. Are there other similar figures in the
museum?

A. Not exactly alike; some without a support
—without the caryatides under it.

Q. Do you know of other statuettes with simi-
lar mirrors hanging at the side, or at the side?

A. 1do; exactly in the same position, or very
nearly so.

Q. Where have you seen those?

A. In the Louvre Museum.

Q). Are there representations of those here?

A. 1 believe there are in Ceccaldi’s book,

(2337) Q. You say some are in this Ceccaldi
(showing witness book)?

A. Yes, sir; here they are (indicating).

Mr. Choate offers in evidence from Ceccaldi
plate 16, figure 2, with a disc, figure 1 with a dise,
figure 3 with a disc—being representations of the
same figure—and figure 5 with a disc.

The above figures are, collectively, marked
Exhibit 188, this date.

Q. You made a statement about this statute,
did you, in the statement you made to the execu-
tive committee?

A. 1 think I did.

Q. That statement is true; is it not?

A. Substantially true.

You made another statement or further
sut!emeg}dbefore the Investigating Committee?
i 1d,

). Was that true?

A, 1t is true.

Mr. Bangs states that he would like to have
the jury reflect upon the mirrors referred to by
the witness in Cecealdi.

Q. Have you heard the statement of a distin-
zuished sculptor here that it has six toes on one
foot? A. Idid.

Mr. Bangs: Now, don’t interrupt the jury in
seeing (hos¢ mirrors. Please let them reflect
upon the mirrors a8 long as they like. Mr,
Bangs after looking at the statuette 157, says, that
the foot bay six toes.

Q. Mr. Cesnola, did you hear the testimony of
an eminent sculptor here the other day, and now
repeated hearing of the jury by Mr. Bangs and
his own assertion, that that statuette has six toes
on one foot and only five on the other?

(2888) A. I heard that most extraordinary re-
mark; yes, sir.

Mr. Bangs: Well, from the eminent sculp-
tor, or from me?

The Witness: From the sculptor.

Q. Well, what do you say to that—is that
correct?

A. No, sir; I am not a sculptor, but1 say it has
not,

Q. What is the number of toes on each foot?

A. There are five toes on each foot.

Q. What is the sixth mark?

A. Nothing but the strap of the sandal which
passes between the big toe and the next.

Q. Are there just as much six on the left as
on the right?

A, Yes, sir.

Q. Now, are you able to say whether that mode
of carrying the end of the strap of the sandal
over between the big toe and the next toe is usual
in this Cypriote sculpture, or are there other
instances of it?

A. I have some here; certainly.

Q. Will you please produce some of them that
the jury can see what is the manner that that
strap is carried in the sculptures?

Yes, sir,

The witness sends for objects referred to.

Q. Are sandals worn in E:yprus now?

A. Some of the dervishes that come around
there wear them.

Q. Do you know where they carry the strap?

A. I'don’t particularly remember. All the
monks wear them in about the same position.

(2339) Q. Will you look at the object now
shown you and state whether this is one of the
feet found in Cyprus by you?

A. Yes, sir.

Q. Where is the sixth toe on this?

A. There it is (indicates).

Q. That is to say, the strap of the sandal is
brought down between the great toe and the
next toe?

A, Yes, sir.

The jury are here shown the foot last referred
to and No. 157. -

Q. Icall your attention to what you said about
this thit%%s,or goddess,on page 19 of the pleadings:
‘“In 1879, after a prolonged bath in water, the
hard surface upon it began to come off, and my
attention was called to a curved line becomin
visible. 1 directed careful washing and remova
of the dirt with a wooden point. his revealed
the little mirror now visible on it;” is that your
present recollection about what ocurred?
(Objected to as leading.)

Mr. Choate: Well, 1 won’t press it.

Q. What kind of wooden point did you have
used?

A. Any piece of wood that came to a point. I
don’t know if he had particular pieces of wood.

Q. A piece of sharp stick, was it?

A, Yes, sir; a sharp stick with a point.

Q. Did you ever see thai mirror, or whatever
it is, upon this objéct of any other material than
that which it now is?

(2840) A. I never did.

Q. Have {ou heard tbe evidence given here of
its having been originally in paste and after-
wards stone substituted?

A. I heard that most extraordinary remark.

. Have you ever seen it in paste or in plaster
or in anything but what it now is?

A. T never saw it except as it is to-day.

Q. Do you remember an occasion before this
controversy broke out and before this mirror was
discovered on the statuette, some conversation
with the plaintiff about it, about the statuette?

A. I have some faint recollection that I was
coming out from one of my lectures at Chicker-
ing Hall and I met the plaintiff, who made some
remark about this statuette. It seems to me I
called it a Venus and he thought it was some-
thing else; but I have not a clear recollection
whether it was at that time or not.

Q. It was called to your attention; was it, that
he doubted or questioned the nomenclature
which you had applied to it—calling it a Venus?

A. T think so.

Q. Now, on the day when this was discovered,
or on any other day, did you exhibit it to the
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Blaintifi in a wet condition in the Central Park
uilding ?
A. T have not the remotest recollection of it.
. His statement in substance is that immedi-
ately after it had been carved and while it was
still fresh and soft you pointed it out to him?

(2841) A. I don’t know how Icould have done
it as the museum was closed.

Q. Well, did you do so ?

A. I did not.

Q. Was there any occasion on which you and
he examined it together when it wasin a wet
condition, and when this mirror had recently
appesred upon it ? :

R. I have no recollection whatever.

Q. Of doing so?

A. No, sir.

Q. Do you remember this occurrence stated in
the evidence of the plantiff : ‘I had seen the
statuette when I was there with two gentlemen "
—that is, he desecribes the day before the open-
ing—**and saw it in & wet condition, and before
leaving the museum I wanted to see what Mr,
Cesnola would say about that mirror. It was
quite damp then—just newly made. And 1
went to Mr. Cesnola and told him that he said
one day he would prove to me that this statuette
was not one of Hope; and I asked him if he
could show me how; and he said Yes, and he
pretended to look for it for a long time; but as I
knew towards where it was, he showed it to
me with a quick movement of impatience, and
he said, “* Bee, there is the mirror.” Is that cor-
Tect?

A. Not a word of truth.

Q. Did it take place?

A, No, sir.

Q. Now, I come to No. 768; is hat here?

A. Yes, sir,

Mr. Choate: I want that and 754 and 460
brought in,

Q. While they are bringing those there is one
question that I may forget to ask you—did you
ever say to the plaintiff that what you got for
this collection from Mr. Johnstone was all profit?

A. No, sir.

(2842) Q. Anything to that effect?

A. No, sir.

, 8ir.

Q. Was such the fact?

A. No, sir.

Q. Now, this No. 768—the statuette represent-
ing a male figure crouching—that was found by
you where?

A, Either at or at Curium, I don’t
know which; probably at the last place.

Q. Can you tell now in what condition that
was found?

A, Exactly as il is to day, except the inser-
tion of this rod to hold it on that base.

Q. There are some chippings off from the left
shoulder there; it looks as though a mouse had
gnawed that away, or something; what is that?

A. That is the improvement that some of our
sculptors made in order to test whether the head
was one piece or not. J—

Q. Itis stated in the charge of the plaintiff, to
which you answered, that the head of an old
man is fixed on the shoulders of this figure; is
that corgect?

A. I can’t say whether it is an old man or a
young man to me.

Q. The head that is onthere now was on there
when you found it; was it?

A, It is all one monolithic piece; never was
broken.

Mr, Choate: I will read the charge of the plain-
tiff: ‘“ A statuette representing a male figure
crouching. I do not know in what condition
this figure was found, but if we compare it with
the many others in the collection, and with the
terra-cotto group from Cyprus that I havein my
collection, it will be seen that figures in such &
posture represent youths, The head of an old
man is fixed on the shoulders of this figure.”
‘When was an examination of the head—

(2343) Mr. Oudin: Will you read the rest of
that paragraph ?

Mr. Choate: ** And it is important to know
whether this head has been put om, ag if it

al

really belongs to the figure it upsets all the
former classitications ma.gg of such objects.”

. When was the examination of it made by
sculptors ?

A. IL was at the time the Investgating Commit-
tee was appointed by the Trustees, as far as my
recollection goes,

Q. Has this ever been photographed—this
768 ? Is there any picture of it in ** Cyprus "?

A, No, sir; it has never been photographed be-
fore—not photograped to-day yet.

i Q. Had it been on exhibition in the Park ?

A. It was from the day of the opening.

Q. When it was stated by the plaintiff in his
charge that the head of an old man had been
fixed on the body of a youth ?

A. Yes, sir,

Q. I call your attention to the cut annexed of
this statuetie No. 768 to the article in the Art
Amateur ; I observe in the cutof the statuette
No. 708 in’ the Art Amateur article a mark across
the base of the neck indicative of a head and a
body once separted. Do you know how that was
produced ?

(Objected to.)

Q. (2344)%’311.[ will ask you this: Do you
know any mark on the statuette at any time that
would have produced that in a cut, illustration,
photograph or other representation ?

A, No, sir,

?. Has there ever been any’ such mark upon
it
&' Ay el S

. 0 your Knowledge
A, Neger. = :

Q. Now with regard to 754—is this 754
{showing witness a statuette)?

A, Yes, sir,

Q. Where was this found ?

A. On the ruins of Golgos.

Q. You mean of the town—what you call the
old town ?

A. I believe it was.

Q. It it stated by the plaintiff in his charges in
the Art Amateur article that when found this
was in a poor state of preservation. What do
you sa;F to that ?

A. This statuette is exactly to-day as it was
when it was found, with the exception that the
head broke coming from the place of discovery
to my house at the consulate, Never been
touched. Never nothing done to it. That is ex-
actly in the same -conditlon as it was when
found.

Q. Do you know upon what information that
statement could have been made that when
found it was in a poor state of preservation ?

Objected to ; question withdrawn.)

(2345) Q. Had gmu ever ﬁlven such information
or statement to the plaintiff or anybody else ?

éObjected to.)

Q. Did yon ever state to the plaintiff or to
anybody else that this statuette when found
was in a poor state of preservation ?

(Objected wg

A. T did not.

Q. Did you ever state to the plaintiff or to
:}nygody else that the head was originally want-
1n.

%L Never,

Q. Now, has this statuette ever been retouch-
ed to your knowledge ?

A, Never ; except to replace the head by the
repairer.

Q. By retouching I suppose is meant the
ornamention ?

A, Nothing whatever, The surface is to-day
exactly as it was when it came out of the dig-
|ging, except that it has been cleaned. No
| touching, no retouching, no earving, no recut-
| ting of any possible kind.

.: Do you regard that as a proper repair—pult-
| ting the head on which came off originally ?
| A. Ido, sir.
And properly done ?
And properly done too,
Q. According to your best judgment ?
A. Yes, sir.
Mr. Choate : I want to show tothe jury Nos.

%

may judge whether the

754 and 769, that theﬁ
e o‘her, the present num-

one was mistaken fort
bers of the museum. :

(2346) Q Is this now shown yon, 469, the
one referred to in the plaintiff’s amendment of his
original charge ?

(Objected to as improper.)

The Court: Has 469 always been the museum
number of this object ?

The Witness: Yes,

Q. Since the museum was opened in the Park
has that always been the number of it—460°?

A. Yes, sir; to my recollection,

Q. And has 754 always been the number of
this?

A. Always, to my recollection.

. Do you know on what facts or theory the
plaintiff could have mistaken the one of these for
the other?

(Objected to.)

. Do you agree with the plaintiff that this
original of Doell v. No. 27

. To my best recollection I think it is,

Q. Now, I place the three ohjects side by side.
Do you know any facts, information or grounds
on which the plaintiff or anbody else, after seeing
those three objects, cowdd contound one for the
other?

(Objected to as immaterial ; objection
overruled ; exception taken.)

A. No, sir.

Q. Has this—what do you call this—is there
any way of identifying this?

(2347) (Mr. Choate offers the ohject—469—in
evidence. Marked exhibit 189, this date.)

Q. Has this 1hing, 189, ever had a head on to
your knowledge?

A. Not to my knowledge.

(). Has it been on exhibition in the Park with
the head?

A. Not in the Park that I know of.

Q. Isthereanything on it to indicate to you that
it has had something attached to the neck?

A, Yes, sir; it seems to me it formerly had a
head? -

. Now, have you ever known it to be in the
Park with a head on as exhibited in No. 647

A. The head is so indefinite that I could not
say what it represents,

. Have you ever known this to bein the Park
with a head as exhibited in No. 647 ’

A. No, sir.

Q. Is it in the same condition it was brought
from Cyprus as it stands now in Court?

A. From that it shows that it has been on
—something or other has been on Gehlen's re-
pairs. That is Gehlen’s glue I see there (indi-
cating).

Q. I will ask you whether there are a good
muny statuettes like that in the Park of a sim.
ilar character?

A A %;'eat many here and in the Park too.

Q. What method of setting upon pedestals
or bases has been adepted in your present
mod(; of exhibition ; do you glue them to the
base

A. Some of them, and some of them not; but
not that kind of glue. . .

(2848) Q. You either used a different kind of
glue or you used a brassrod?

A. Yes, sir,
. And so you know that that glue is from
14th Street? A. Yes sir.

Q. Now I will ask about the Egyptian warrior.
‘We will have that brought in.
Adjourned until 10 o’clock to morrow morning,

New Yorxk, December 18th, 1888,
Present—Counsel as before.
Lotms P. Dr CesNornA recalled for furlher
direct examination and examined by Mr. CHOATE:
(2349) Q. General, I conldn’t properly ask you
yesterday, with our aundience at that time, Lut I
will now ask you whether there were, besides the
Aphrodite and Eros, other indications of the
worship of Venus found by you at Golgos ?
A, Yes, sir.
. Are those now on exhibition at Central
Park ?

]
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A. Yes, sir ; not on exhibition. '
Q. Are they now in.the collection at the Central |

Park ?
A. Yes, sir; but not on exhibition.

Q. Not on exhibition ? I

A. No, sir,

Q. Not suitable for public exhibition ?

A. No, sir. |

Q. Can you produce photographs of some of
them ?

Q. (Showing witness a book of photographs). '
Are there some in there ?
A, Yes, sir,

Q. Arethere some mote of asimilar character ? |

A. Yes, sir; also at Eage 119.

(2850) Q. General, this image on page 119, is
that round thing the base of it as it was found ?

A. Yes, sir ; flat.

Q. What is the inscription upon the column ¢

A. The deseription is in Cypriote characters.
I could not say. It has not yet been decided.

Q. It has not yet been decided ?
© A. No, sir.

Q. Now, General, besides these more promi-
nent illustrations of the devotion of Venus, are |
there others in the collection ?

A. Oh, a great many. |

Q. Buch as what ?

A. The representation of the Venus seated :
what I call the mother with the child.

Q. Maternity ?

A. Yes, sir; and there are cows with their
suckling, which exactly represent the same thing
—there are both animals and human beings,
Then there is a group representing a mother in
childbirth, where the child is just being born.
Then there are a number of statuettes holding a
dove in the hand, which is an attribute of the
Priest of Venus. Besides that therc are, accord-
ing to Cecealdi, at the second digging of the
tgt-nple more or less representations of the same
thing.

Q. Ceccaldi, opposite page 457 This is what
you mean (showing witness a book) ?

A. Yes, sir.

Q. Now, General, I am going to ask youabout
218, the ptian Warrior ; that is called No.
89 in the Art Amateur article ?

g351) A. Yes, sir,

. Can you state where that was found ?

A. Yes, sir; that was found at Golgoz—was
found in the emfle at Golgos—was found while
I was there, and 1 saw the exact position of the
pieces when it came out from the ground.

Q. Bo thut you have a personal knowledge of
its original condition as it was found ¢

A. Yes, sir; as it was found,

Q. Now, won’t you state to the jury exactly
what that was?

A, When this piece was unburied, from the
neck to the lower part—to the knees—was one
single piece, The head was about three or four
feet a litlle farther in front, showing that that
head had probably rolled down. A piece of the
right shoulder had been broken off when this was
taken up, and I looked around and eaid, ** There
must be another piece. Look for it,” and the
men went back and dug up all the earth around
it, and we found that small piece, Those were
the only three pieces which this statue had then.

Q. It had no feet ¢
A. It had no feet or s.nythinﬁ there except that

portion there (indicating). Suo uently in this
country we broke that left shoulder in several
chips in trying to take off the head when they
wanted to examine it in the Investigation Com-
mittee.

. Now was there any other head in the neigh-
borhood of the trunk of that statue when found ;
I mean any other head of that size ?

A, None of that kind—none of that character
or of that period. None at all,
ﬂ{2352) Q. When you applied that head did it
t?

A, Exactly so; and does fit to-day.
Q. And is this piece of stone, which is now

A, 1suppose Mr. Btickney has some of them. |

secured by plaster to the right shoulder, the
piece of stone which was picked up in the

(earth?

A. The original piece picked out among the
ground there in the temple.

then?
A, As ancient as it was when it was found,

| except by cleaning.

Q. It is the same carving?

A. Yes, sir; that carving.

Q. That carving that is there?

. Yes, sir.

Q. The observation of the jury has been di-
rected to the difference of color between the
head and the body; what is that; explain
that; what is your explanation about that?

A, That is nothing else but the discoloration
of the ashes on which the portion of the head
and some of the bodies were lying when they
were found. The roof in falling in most proba-
bly in a con tion or what took fire, and some
of these statues in falling down were burned
with that. I suppose there are in the museum
50 or 60 specimens, or 100, with exactly the same
discoloration, showing that they had been at-
tacked by fire.

Q. And is it true of those objects some parts
are discolored by fire and some parts not?

A. Yes, sir; some parts are entirely bnrned
and some parts not at all. Of that statue the
head itself in the rear is of the same color of the
stone in several places.

(2858) Q. Are you able to produce a photo-
graph of this image taken in Cyprus?

A. 1 believe I can. Mr. Stickney I suppose
has that.

Q. The statue appears to have been fractured
just below the carving on the belt.

A. Yes, sir,

Q. And going right through?

A. Yes, sir,
g. What is the history of that, if you know?

. To my best recollection this piece came nut
in the belt when the investigating committee in
1880 or 1881 had it put in a%arh. 1 have no re-
collection of ever having seen it detached or in
two pieces, except in that period; but 1 may be
mistaken; but my impression is, it was only in
three pieces.

Q. Well, obviously it has been broken across
the middle?

A. Without the slightest doubt.

Q. Are you able to say whether it had been
so broken and repaired before it was discovered
hy you, or whether that break has been since?

A. I don’t believe that that was ever put to
gether before,

Q. In respect to some of the objects found by

ou, are there evidences of their having been
{roken and repaired before burial?

A, Many of them ; many of them.

Q. Your recollection does not enable you to
say in respect to this one?

A. Not particularly, because my attention to
this piece was called vunly since the investagation
and the charges came,

(2854) Q. How many of the objects you found
bear marks of having been fractured and repaired
before they were dug out ?

A, I don't think they were fractured ; I think
they were made of parts and, joined together,
many of them,

Q. Well, how many bearmarks of that ?

A. Well, there was the case of the Hercules.
His left arm was made in another piece and put
on. There is the Venus with the dove ; where
both hands—both the fore parts of the hands were
made of parts and put together. There are now
inside of this Court several feet and several hancs
showing the holes and how they were put to-
gether ; and those are evidences of having been
made so, without the slightest possible doubt.
There are many others that I could name,

Q. I produce your note book and ask you
whether this photograph, the second one upen
the third page of photographs, is a photograph of
this image as it was photographed in Cyprus.

A. Exactly so.

~
Q. The differences as I observe between the
photograph and the image as it is now presented
are that the right shoulder in the photograph has
the piece out, and that the lower part, the bottom
Ishould call it, where it rests now upon the base, is

[ Q. Andis the carving upon it now as it was|in the photograph jagged and uneven.

A. Yes, sir.
(2855) Q. Are those the only differences that
you see ?
A. The only differences that exist there.
How has the rough and jagged character

I of the surface of the buse been changed to this

flatness by which it rests square upon its present
pedestal ? :
A. It was removed in 14th Street when they
ut it on the base. There was absclutely nothing
Eul a litile splint on each side coming pointedly
perhaps half an inch on each side, and all the rest
was as flat as it is to-day.
Q. It has been done by sawing off or cutting
that jagged protuberance ?
A. Yes, sir.
Q. How much ?
A. T couldn’t recollect.
Bireet.
Q. A comparision of it with the photograph
taken in Cyprus will show ?
A. Exactly.
Q. Icall Iour attention to Mr. Alley’s testimony
on page 474 in reEnr(l to this figure.

r, Choate asks Mr. Oakley to produce the
hotograph, Ex. 68, which is a photograph of this
gyptian Warrior in Colvin, No, 12 ; which Mr.

Nak e{ hands to Mr. Choate.

. I read what he says, Mr. Cesnola :

*“Q. Did you and Cesnola look at that statue
““in its condition as depicted in this photograph?

““ A, Yes, sir.

‘“Q. Did he see and talk about thnse projecting
‘* legs, and did he say something about their be-
“ing cut off, and if so what was it ?

“(2866) A. He certainly spoke about it.

Q. What did he say ?
™ A. He asked me to placeit on a base, and Idid

“Q. Well, what did he say about the legs ¢

“A. Now, hold on, because that would fall

That was done in 14th

‘“gver ; there was nothing underit, and I propped
‘it up on the square base with little chips of
**stone, and he said that would not do, but to get
‘“a round base, and I said it would {‘io, and he
*“said never mind about it, but to do what he told
“me, and I did so, and it was taken down to
** Bailliard and he cut off that piece of round leg
‘* and made it fit there.” Look at this picture in
Colvin and say whether the point that you speak
of that was sawed off is represented here.

A, Yes, sir ; that portion (indicates).

. Whatever was necessary to be sawed off to
make it in its present flat surface at the bottom
was done ?

A, Yes, sir,

Q. And did you understand, or did you now,
that the;e were ever anything to be called legs
upon it

A, No, sir. A splint of leg—of the front part
of the leg ; nothing else.

. Now, I show you the picture in the sample
album as it was mounted in 14th Street and ask
you what that picture is ?

A, That is the exact picture of that figure as it
stood then and as it stands now.

. Now, this being a picture of it as it was in
14th Street and as it is now, what do you say as
to the truth of Mr. Alley’s statement that the {egs
were sawed off of this image by Bailliard in Cen-
tral Park ?

A, There is not a word of truth of any kind in
that statement.

(2357) Q. Oh, it may be that Mr. Alley is mis-
taken?

A. Yes, sir.

Q. Were you in London when the photographs
or some of the photographs were taken which
have been produced here or from which prints
have been produced here?

A. 1 was in London but I was not present
when they took them,

Q. I want to ask you whether you know if in_
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respect to the photographing of images such as | are bas-reliefs, and there are other statues—wall
this there is any preparation of the images by lines | statues and round statues—some of which have

of sepia or pencil?
A, In this?

| a very long neck and some others scarcely half an

Q. I don't mean in this particular instance, but | body requires, and some other cases the head is

often?
, A. Oh, often; very often. |

C%. It is a common resort among photograph-
ers

A. When lines are very faint they pencil the
lines to make the camera take them better. |

Q. A dark line on the object so exposed to the
light and brought in the light to the camera |
makes the line more distinct?

a. guﬁe,hsir; n;.akaa thehlin;; more dist'inl:::t. »

. that a photograph of an image like this,
for instance, with the lines in the drapery marked |
in pencil, those lines would be much more dis- |
tinet? [

A. More acute and distinct. |

Q. Than they would be on the image without !
the se{in?

A Yes, sir.

(2858) Q. I understand you that the first time
that you recall observing this break across the
centre—the middle—was when it was put in the
bath and soaked under the Investigating Com-
mittee's directions?

A. Yes, sir,

Q. Now, General, so far as you know bhas
there been any re-cutting of any of the orna-
mental work upon this image?

A. None whatever, as far as I know.

Q. These evident marks of fracture between
the left shoulder and the neck, what do you
know of them?

A. What the repairer told me—that in trying
to get the head off for the Investigating Commit-
tee, chips came off and he was obliged to put
them in that way again.

Q. And you understand that those are the ori-
ginamlad c;:ips as they came out, so far as they ap-
pea

A. Certainly.

Q. At the time that you wrote your statement
to the Investigating Committee do you remem-
ber having heard any charges made by the plain-
tiff inst this statue, except those that are.
stated in the Art Amateur article, viz,, an Egyp-
tian statue very important for the dress and
workmanship; after fixing the head which was
broken off, the left shoulder has been entirely re-
made, badly at that, and poorly decorated ?

A. That was all the charge I heard.

QE And none of the other charges contained
in the article about the statue that has been put
in evidence had then come to your knowledge?

A. No, sir.
(2350) Q. Whatdo Pmu say to this stalement in
the Composite Article: *“ The head belongs to
one statue of larger dimensions than the rest of
the figure?”

Mr. Bangs: Do you ask his opinion?

Mr. Choate: Well, 1 will take his opinion;
yes, sir,

Mr. Bangs: I only want to know if that is the
purport of the question?

r. Choate: Yes.

Q. What do you say to that?

A. T didn’t understand the guestion.

Q. This statue in the article on the composite
statue, as a matter] of fact or opinion, I don’t
know which—the fifteen puzzle article—says that
the head belongs to one statue of larger dimen-
sions than the rest of the figure?

A. 1leaye that question to sculptors to deside.
In my opinion.it is harmonious, It may be a
little larger, as evident from the rest of the body,
but there are many specimens in the collection
of the same character.

Mr. Bangs: Is that properly a part of the an-
swer?

_ Mr. Choate: Oh, strike it out, if you don’t like
it

Q. Are in the collection a larie number, or any
number, of statues, and if so, how many, where
the drawings, if I may call it so, of the figure is
rude and rough?

A, There are many in that condition, There

|inch neck, Some have a larger neck than the
smaller, i
(2360) Q. Now, what do you say as to this|

part between the neck and the base being made
up of parts of different statues—three different
slatues?

A. My opinion is that there has never been any-
thing else than one single piece. The stone itself
shows that—the surface will.

Q. What you know is, that they were found
together?

A. Found together,

Q. And that there was no other body or head
found in proximity which would fit.

A. Exactly.

Q. On page 1204 he made—the plaintiff made—
an explanation in regard to this. Can you ac-
count for the uniformity of color which you saw
in London and the uniformity in color which you
afterward saw here?

A. All that part here (indicates on the Colvin
picture) was just like the accumulation of earth,
and the alteration made it in kind of blotches
looking very ancient, and it is quite different now.

Q. In London?

A. Yes, sir; and it is guite different now.

Q. Do you remember any special incrustation
upon this figure at any time?

A. I have no recollection.

Q. How much has it been subjected to baths?

A. The first recollection I had is when the In-
vestigating Committee put it in a bath. I never
saw it, or never had my attention directed as to
its condition,

(2361) Q. Now as to Sphinx, 350; is that here?

A, Yes, sir,

Q. And the Sphinx, 85; is that here?

A, That Sphinx is a large piece. I can send
for it if you like.

. Well, I will ask you about that,
r. Choate: Do you make any claim about that
Sphinx?

Mr. Bangs: Both.

'bolflr. Choate: Then I will examine him about
th.

Q. 350—the Sphinx—you remember that, don’t

you?

A. Yes, sir,

Q. It is stated in the Art Amateur in regard to
that Sphinx that this slab was found with all the
upper part of the left Sphinx wanting; what do
you say to that?

A. I{ is so. As far as I remember it is so; but
the pieces which were wanting from the thing
were there in small fragments—in three or four
or five; 1 don’t know which.

Q. Now I am talking about the slab that was
here?

A, Yes, sir,

Q. Do you mean the left head, or which do you
mean?

A. The right head.

Q. My question was the left; now, where did
you find this article, Museum No. 850, called in
the Art Amateur No. 85?7

& ﬁt Golg"ro&

you

A, N)c:; but I was there at the spot.
my men found it,

Q. Well, Fou were there?

A. Yes, sir. .

(2362) Q. Now, you say that when found this
right head was off ?

A. Yes, sir; and all the portion in the front
going to the point. )

Q. Well, where was the right head when the
obicct was found ?

t is agreed that the right head is the one in-
tended in the Art Amateur article.

A, Near by ; I won't state how much near by,
but it was alimng the pieces, showing that in
falling the pieces had come out.

Q. In “taking itup” and aﬁ lying it did it fit ?

A. 1saw and was thoroughly convinced that
that belonged to it.

One of | da

. You were 8o at the time ?

. I always did say ; when I was at the spot
there was a quantity—thousands of fragments—
and I searched them over and when I found that
they did not belong to another piece I had them
marked and packed away.

. The Art Amateur, in sketching the riﬁ%ht
head, which it ulleges to have been originally
wanting, draws it or represents it as standing
higher than the left head ; in that respect the
drawing is inaccurate, of course, is it not ?

A. Of course; that shows the ability of the
person who did it.

Q. Well, whatever it shows, it shows the
drawing is inaccurate in that respect ?

A, Xgés. sir,

Mr. Bangs: What did you show him ?

er. Choate. The cut in the Art Amateur arti-
cle.

Q. Now, in respect to this, has there been any
work upon that Sphinx except to reset this head
which was tound near to it, that you know of ?

(2363) Mr. Bangs: I should prefer you to ask
him what work was done on it ?

Q. Well, what work was done on that since it
was found, to your knowledge ?

A. They replaced the headm;nd the fragments
and they put a piece of stone behind to support
them together ; that is as far as I remember of
what was done.

Q. That you call & proper repair ?

A. Yes, sir, a proper repair.

Q. A proper ordinary repair properly done ?

A. Yes, sir ; and properly done.

Q. Now, I want you to describe to the jury
the other Sphinx about which I think Alley tes-
tified, which is Museum No. 35 ; that is not a
slab, is it ¢

A, It is not ; it is the to? of a mortuary “stele,
or a mortuary architectural column.

Q. Now, how large is it ?

A, I suppose about two feet and a half, the
width, and the column itself is about from the
head of the S8phinx down—about again as much.

Q. Well, it is a very heavy object ?

+ A. Not very heavy ; but it is
dle, that is the only trouble ; it will break in
doing it.

Q. Now, a good deal of evidence ‘has been
ziven here about the manufacture of legs for that
Sphinx— one or both of the Sphinxes ; will you
tell in what condition that Sphinx was found,
gmfd what has been done in the way of repair upon
it g

A. I think you will find that Sphinx in the
Museum album,

(2864) Q. The photograph of the Sphinx in the
red album—what is this red album?

A. It is a private album of mine.

Q. Then you can tell perhaps at what period
this photograph was taken?

é(\il Taken in Cyprus as soon as it was discov-
ered,

Q. Does that fairly represent the condition of
the thing as discovered?

A. Except some of the pieces were broken be-
hind and put up just as it came out of the ground.

There are some small pieces behind not
shown in the figure?

A, Yes, sir.

Photograph in red album marked 100, this

te.
Q. At whatstage or point does this photograph
74 show it?

A. Central Park, I suppose.

Q. About as it is now?

A. Yes, sir.

Q. Will you explain to the jury when ‘and
where, by whom and how, this Sphinx origin-
ally in the condition exhibited by the photo-
graph 100 was brought into its present condition
as exhibited in Exhibit 74?

A. The Sphinx was found with nearly all the
legs broken and both heads wanting.

?. Both heads off ?

. Both heads off when this was taken out of
the ground. Then in looking around one of the
heads, that on the left hand side, was unburied,
and although chipped off considerable I wasquite

ifficult to han-

e TRt s Tl
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satisfied that that head belonged to one of those
Sphinxes. Ihad these Sphinxes—I had these
Sphinxes taken up, all the pieces put together in
pieces of papers, and brought them to the con-
sulate residence in Cyprus; had them packedu
with the pieces of the stone of the legs and of this
head, and they remained there unpacked until it
was sent to the United States.

(2365) Q. Well, before being packed that photo-
graph 190 was made?

A. Yes, sir; I took that as I took all the other
photographs of my things. I had it all packed
up and it was sent to New York and remained
for perhaps two years or three years in 14th
street unpacked.

Q. Never exhibited?

A. Never exhibited, but unpacked. When we
went to Central Park I took all these cases to
Central Park and there I unpacked among others
thisease. I nm not quite sure that I did unpack
it myself. 1 believe it was Mr, Prime who un-
packed it himself, and the pieces was found
there and turned over to the repairer with orders
to put them together. That is all as far as I can
remember about this Sphinx.

Q. Now is it true that legs were made—new
legs were made wholly of plaster?

A. Tt was impossible that they were all plas-
ter. They were chips of the legs in front and
rear, which of course required a support of plas-
ter to keep the pieces togetber. As you can see
the Ieﬁn are very tender and the thing very big;
but tiere is not a single leg there that is made nf
butfull plaster as I remember—the back of it;
the front is stone mostly.

Q. Then I understang you that the legs of this
Sphinx as now exhibited include the broken
fragments of the original limbs?

A. Yes, sir.

Q. All the legs?

A. All the chips and pieces of the legs; which
had been kept.

Q?. And they are completed by the use of plas-
ter

A. Yes, sir.

(2366) Q. I will ask you whether you regard
that asa proper repair?

A. Properly madde repair and no restoration.

Q. Now, No. 40—will you bring in No. 40—
the one with the apple in the left hand?

Yes, sir.

Mr. Bangs gives notice that he desires the
large Sphinx last spoken of produced. Mr.
Choate says he will produce it.

Now, this is No. 40 (showing witness
statue)?
A. Yes, sir.

Q. Wnere was that found?

A, At Golgos.

Q. In what condition was it found ¥

A. Without the head and without the left arm.

Q. Wher2 were they found?

A. Next to the statue

Q. And when applied-they fitted?

A, Yes, sir. The left arm has a portion of
the drapery attached to it

Q. The left arm as found detached had a por-
tion of the drapery with it?

A. Yes, sir,

Q. Now, are you able to find any photograph
of thig?

(2367) Mr. Choate asks the other side to produce
the photographs used by them in their examina-
tion as to this object, which they do.

Q. Look at Doell 6-8 and see if that fairly re-
presents it as found (shuwing witness exhibit 63)?

A. It is pretty fairlg represented except the
sandals, which are very faint, are not visible there,
They don’t appear in that photograph.

Q. In respect to all of these ilf)uatrations in
Doell, how many removes do you understand
them to be from the original object in artistic
production ?

A. They don't represent—

Q. I mean how many removes are they; Isup-
pose fiist is the negative of the photograph, then
there is the print of the photograph, and how is
this taken from the print of the photograph?

A. I haven't the slightest idea,

Q. Exhibit 66 you understand to be a represen-
tation of this object as it now appears?

A. Not guite as to the head.

Q. In what respect?

A. The head is more looking downward.

Q. Since this Cox photograph was taken, this

head has been off in investigating it: has it not? |

A. Yes, sir; that wasin the Investigating Com-
mittee, I detached it.

Q. I understand you to say that the head and
left arm with a picce of drapery attached to it
were found in immediate proximity to the body?

A. Yes, sir,

Q. And when applied they fitted?

A, Yes. sir

(2368) Q. You believed and judged them to be
the head and left arm of that statue?

A, Yes, sir.

Q. And they have always been exhibited as
such?

A. Yes, sir.

Q. There seems to be some differcnce, perhaps
not observed here before on the trial, between the
left cheek and the right cheek; the left cheek
is smooth and the right cheek looks as though it
had been blistered; do you know how to account
for that?

A, Yes, sir. The head when found was lying
on the right hand side on the earth and ashes
were there in the vicinity and probably the heat
of the ashes heated the surface of the stone.

Q. I observe the same break in the buttom of
the base in this photograph as appears iu it now;
is that so; isn’t there a modern break?

A, Idon't know. That is the same.

Q. It has been testified that this handwritin
which marks this in the Halm album as f
limestone statue found in the ruins of an old temple
at Dali” is in your hand writing; I ask you if
that is so?

A. Tt is not.

Q. It was not found at Dali ; wasit?

A. No, sir; it was found at Golgos,

Q. It has been said, General, that this head is
of too large dimensions for the size of the figure
—what do you say to that?

A, Ttisnot soin my opinion, but it may be
to others,

(2309) It has also been said that it is a young
head on an aged body, or an old head on a young
body—an old head on a young body; what do
you say to that?

A. 1 don’t know what young body they mean;
I say it is the same; I don't see how a piece can
be young and another old when it is one,

i In ;:hnmcter, I mean; which of the present
ine——

A. That the head looks younger?

2. That the head lovks older 1han the body ?

. That I am unable to give any explanation
about; in my opinion that head belongs to it; it
is the same character—the same thing.

Q. You see no difference as to the age of the
subject between the head and the body, do you?

a' Wha d he sub d

: at do you suppose the subject is doin
with that b:l.ll?y i ’ .

A. 1 would take it for an apple more than any-
thing else; the representation of Paris, probably,
in the Roman times, but I have no idea what it
may be.

({. You have never given any name to it what-
ever, have you?

A. No, sir.

Q. But statue of a man?

A. Yes, sir,

Q. Now I will come to Priest No. 22; is that
here?

A. No, sir,

Q. Where was the Priest No. 22 found?

A. At Qolgos, in the temple.

Q. Do you regurd that as one of the best stat-
ues in the enllection ?

A, Asto treatment of drapery I do, but it is
not the best, '

(2370) Q. In what condition was that statue
found—I mean as to completeness?

A, That statue was found with the head and
body together on the spot near by, the head

merely detached by the fall; it had not even
moved from the place; it was detached, but it
was there just right to it, and a porlion of the
right arm from the elbow to the wrist of the
hand; the rest was perfectly intact.

The base was not complete, was it, or was
not perfect? .

No response.

Q. I show you the Hitchcock album, page 20,
and ask you if that is a Cyprus photograph—
ggotugrapll taken in Cyprus—of the Priest No.

? -

A. Exactly so.
Q. With that right fore-arm wanting?
A. Yes, sir,

. How was that object prepared for shipment

ondon?
A. It was packed up; I don't know whether
the head was put in the same box—very likely
not—or kept by itself; the monolithic part of the
stone was put in one case, and the other piece—
the fore-arm and the head—I was under the im-
pression that they had been packed up separalely
—to London separately—but I have no recollec-
tion now how they reached there.

Q. Did it turn out finally that the right fore-
arm had been sent to New §’urk?

A, It turned out that the fore-arm had not
been sent to London.

{Objected to.)

(2871) Q. Well, state the history of the right
arm—ihe original right fore-arm of this statue?

A. The right fore-arm, as I said, from the el-
bow to the wrist was found with the slatue; I
have no recollection if it was packed in the
same box or not—probably it was not at the
time theg sent it to m{; house; it was prepared
there and packed up by a carpenter to send to
London with the rest of the collection; when I
was in London, I found that the statue had ar-
rived there, that the head had been put on, and
that a false fore-arm had been put on the statue;
in examining that statue, I found that that was
not its fore.arm; Isaid, ** Where is the forearm?”
the plaintiff said, ‘I don’t remember having seen
it;” I went with him and looked around the shop
if he could find among the fragments this fore-
arm, and we couldn't find it; I said to myself
that it must have, by same mistake or other, been
packed away among the other fragments; I had
two or three cases of small fragments, and I sent
to London when I got——

Q. Well, you didn’t find it in London?

A, Ididn't find it in London.

Q. As it had been repaired there, or restored
there, it was not changed in London, was it?

A. No, sir.

Q. Brought to New York as it was?

A, Yes, sir.

. Now, did you hear the testimony of the
plaintiff about a conversation between you and
Whalen, his clerk, in his presence, to the effect
that the absence of this fore arm on this statue
bring observed, Whalen suggested that a new
fore-arm should be made, and that you ru;)lied.
““ Why, it would take a Phidias to do that,” and
that bie replied he could make one himself, and
you said, *‘Go ahead and do it,” and so it was
done; do you remember that testimony?

A, Ido.

](2372} Q. Did any such conversation take

ace?
; A. Not the slightest, as when 1 went there the
arm was already attached to the statue.

Q. Phidias was the most renowned Greek
sculptor?

A. Yes, sir. . :

C%. His name represents the perfection of
sculpture ?

A. Yes, sir.

Q. Was it your opinion that it would require
a Phidias to reproduce the arm of one of those

to

| statues?

A. No, sir; if Phidias had made the arm of
that statue, it would have been much better.
Q. You don’t regard the artists who produced
this Cﬁpriolic statuary as on a par with Phidias?
A. No, sir.

Q. Is it much lower art?
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only sixteen inches high, which had probably
been nsed to contain water for sprinkling those
with who were to enter the building, thus cor-
responding to the perirrhanterion at the entrance
of Greek Temples. In shape it resembled an
enormous bowl with four handles and was
decorated with a wreath of ivy leaves, carved
round the upper part near the rim; unfortunately,
was broken in so many pieces as to be past re-
storation.” Did you mean by that that it was
past restoration altogether ; that it could not be
put together?

A. There were so many pieces that were not
found that it was beyond repair, because it wounld
have required a great deal of restoralion to make
it complete.

(2478) Q. It could have been restored in that
sense, couldn’t it, by applying new pieces?

A. 1did not intend the word restored in that
sense.

Q. Does it mean repair there?

A, It was not worth restoring or repairing.

Q. You said that it was past restoration ; what
did you mean by that?

A. It was past the value of so doing.

Q. Did you contemplate restoration?

A. No, sir.

Q. Could you not by making or carving a new
piece in there have made a fac-simile of the old
picee that was lost?

A. I am not a sculptor, therefore I do not
know; you ask me as a sculptor, and I don’t
know,

Q. You expressed an opinion that it was past
resioration?

A. Yes, sir; that is my opinion.

Q. Could not Balliard or Gehlen or Ward have |

taken the old pieces that were found and replace
the new pieces by making them?

A. I don’t know,

(2479) Q. Then what made you say that it was
past restoration ?

A. It was past restoration, in my opinion,

Q. You said in your communication that the
accuser, (meaning, as I take it for granted, Mr.
Feuardent) evidently does not know the meaning
of the word restoration, which is familiar to
archeeologists ; how did you find that out ¢

Becnuse he called some of the repairs in
the museum restorations ; that is my opinion.

Q. Did he call the putting together of old frag-
ments which had originally been joined a resto-
ration in any one instancr, and if so, when, that
you know of ?

A. 1 do not understand your question.

Q. In any one instance did he describe the
putting together of old fragments, which had
originally constituted a part of the old sculpture,
a restoration, and if he did when did he do so,
that you know of ¢

A. He said that they were pieces that never be-
longed together.

tf:eYou said that he was ignorant of the use
of the word restoration ; you say he evidently
does not know the meaning of the word restora-
tion ; where did he show that he did not know

the meaning of the word restoration as well aa{

you did ¢

A. By the fact of his stating that piecezs be-
longing to each other had been put together.

; ‘&here did he describe +uch a thing as put-
ting together old fragments that had always be-
longed togetyer as a restoration ?

A_ In the Art Amateur,

(2480) Q. Whereabouts in the Art Amateur ?

A. My opinion is that he said so.

Q. Didn’t he use the word restoration in the
same sense that you used it in on page 144 of
Cyprus, where you spoke of that broken vase as
being Ipast restoration ?

A. ] think so ; that is my idea.

Q. In your communication to the committee
¥ou refer to case F. F., No. 16, a slab found in
ragments, part wanting, repaired and missin
ortion restoved by the repairer of the BritisE

useum, without my knowledge while it was in
London, &c.”

3. Is that the repaired slab which was exhib-
ited here ?

A. Yes, gir.

Q. Can we see that ? ;

A. Yes, sir; it is here in court, and it can be
produced. -

Q. That is the article ?

A. Yes, sir,

Q. Do you call that a restoration or a repair ?

A, It is both a repair and a restoration,

Q. That is, it combines the two circumstances
of old fragments joined together and new work
put in ?

A. Yes, sir.

Q. This picture at page 149 of Cyprus repre-
scnts it ?

A. Yes, sir,

Q. It was taken from that article as it now
slands ? i

A. It was taken from a photograph.

(2481) Q. Who took the photograph?

A. Either from a photograph or a drawing |
made in this country, My book was published |
in London, and the objects were in New York |
when my book came out, and therefore I had to
rely for my illustrations in my book upon photo
;{_rap]::s and drawings that I could get from New

or

Q. What was that picture in your book taken
from?

A, Idon't know. I don’t know whether it was
taken from a photograph or not.

Q. It was certainly taken after that was fixed?

A. Yes, sir,

Q. And this photograph here in Doell —does
that show the condition in which it reached Lon-
don, or rather, in which it left Cyprus?

A. I don'tknow.

. Don’t you know?
I suppose s0; yes, sir.
. That is the way it left Cyprus?
. Without the picces, yes.
What was the next you saw of it?
. In Central Park, in 1879,
. Apd did not you see it then between 1872
and 18797

A. Twas in Europe. In Fourteenth street I
do not remember it. My recollection is, that I
did not bave my eyes fixed on that particular
picce, as there were so many.

Qﬁ How can you tell who filled up the holes
in that?

A. Because Mr. Reddy told me that himeelf.

Q. That consistrd in putting something in
there; what is it that was put in there, stone or
plaster?

A, Plaster, I think,

(2482) Q. What mukes you think so?

A. T haven’t examined it carefully, but itlooks
to me like plaster or cement.

. Which js it, plaster or cement? |

A, May be both. |

Q. Youhave been converzant with those things |
now ever since 18057 '

A, Yes, sir,

Q. For about eighteen years?

A, Yes, sir,

Q. And you are now sitting some four or five
feet away from it?

A. Yes, sir,

Q. You are familiar with articles of that de-
| seription; from where you are now, can you
tell whether the inserted piece there is plaster, ce-
ment or stone?

A. T would not be able to say from this place.

. Now, come down and give it a close ex-
amination, and tell what it is, plaster, cement or
stone?

A. It is not stone.

Q. What is it?

A. Either a little plaster or cement.

Q. Which?

A. I could not =ay.

Q. How large is the inserted piece; how high
up and down, and how broad?

A. Ishould say an inch and a half or two
inches, and gradually it goes down,

Q. You assnmed originally that that much
malterial was there, shaped in plaster in the same
way, didn’t you?

Yes, sir, -

Q. And yet you call it a restoration?
A. Tcall it a repair with some restoration to

—

t.
(2483) Q. To what part of it does the word
repair apply? 1

Q. All that parl which is not sculptured.

Q. That is the smooth part?

A. Yes, sir.

Q. And that is
inserted ?

A. Yes, sir.

Q. Then the inserted part you call a repair?

A. No, gir; I call this portion a repair, and
that portion -a restoration. (Witness illustrat-
ing).

. What is the restoration?

A. This drawn line across there,

Q. Have you any reason to believe that the part
which you c¢all a repair was ever there before?

A. Not that I know of.

Q. You said that the word repair was the join-
ing together of old fragments; is the joining to-

ether of old fragmenis there the parts that are
inserted there ang not earved?

A. That is what I call repair.

Q. Although it was a new picce made?

A. There are old pieces of stonc put together
there which I call a repair.

Q. And there are some new pieces of stone
put in, and new material inserted?

A. Yes, sir.

Q. And that you call a repir simply because
there is no carving on it?

. Yes, sir.

Q. And all that you call a restoration is the
carving of a line across?

A. I%] that special thing, yes sir, the line form-
ing the aliar; it forms the altar.

. But all that you call a restoration is the
carving or culting of that curved linc?

A, No, sir; I mean the formation of the altar
by carving that line, makes it a restoration. I:
is that altar that I call the restoration.

(2484) Q. Do you call th's line on the right a
restoration ¢

A. Yes, sir,

Q. You call this line on my left side a restora-
tion ?

A. Yes, gir.

Q. And that is the only thing that you call a
restoration ?

A. Yes, sir, in that thing, I think so.

Q. Do you want to add anything to your an-
swer after having looked at und examiuned the
slab ?

A. No, sir, .

Q. There is some new matter there which con-
sists either of plaster or cement, isn’t there ?

Yes, sir.

Q. And the insertion of that new matter yon
call a repair ?

A. Yes, sir, certainly, to hold the pieces to-
gether,

Q. And it was in that sense that you used the
word restoration in gour communication to the
committee, wasn't it

A. Yes, sir, when that line forms an object,
which you don’t know that it was there before—
a line in itself would be very little,

). Tdo not ask you to reason on that subject,
but just give us the hard pan and matters of fact;
what you call restoration there is the curved line
on the left hand of the observer ?

A. Yes, sir.
(2483) Q. And what you call therepair is the in-

the part that has been

| corporation into that slab of new matter, plaster or

cement, you cannot tell which ?

A, Yes, sir, to support it.

Q. And it is in that sense that you used the
word restoration in your article or communica-
tion to the committes in stating that Mr, Feuar-
dent did not know what restoration meant ?

A. I do not apply it particularly to that picce.

. You surely know what you meant by resto-
ration ?

A, Yes, gir,

. Then please answer my question as to
whether it is in that sense that you, in you com-
munication to the committee, use the word res-
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toration when you said that, so far as you knew,
there existed in the whole collection only two in-
stances of restoration, and one of those was this
article ; do you mean to say by that that there
was no new carving and no new piece used ?

A. To my knowledge, no, sir.

Q. That is what you meant ?

A, Yes, sir.

‘3. You did not mean to deny that Hercules
had a new leg ; do you remember Hercules ?

A. Yes, sir,

C. You did not mean to deny that he had a
new leg?

A. He never had a new leg ; it is not true. It
is ahsolutely false.

Mr. Chosate : I object to the question as ag-
suming a fact not proven, but the contrary of
which has been proved in regard to the larger
Hercules, that he stands on his own legs, with a
piece inserted abouta couple of inches about the
ankle, which was necessary to be placed theve
because it was found to be necessary to saw off
the fractured part oririnally.

Mr. Bangs : I withdraw the question.

(2486) Q. You did not mean to deny, then, when
you denied that restorations had been made that
some parts had heen furnished in plaster without
being carved, did you ?

A, That is what I call a repair, Certainly
not.

Q. You did not mean to deny that that had
been done ?

A. No, sir.

Q. You did not mean by denying that restora-
tions had been made to deny that a great deal of
plaster had been used in shaping and finishing

mcomf:lete ?
A. T do deny that there has been a great deal
of plaster used.

2. Where did you deny it ?

. I am denying it now.

Q. In this article, did your denial that restora.
tions had been made involve an assertion that
plaster had not been used to make legs, noses and
other ga.rts ?

A. Yes, gir.

Q. And in that denial you used the word res-
toration ?

A. Yes, sir,

Q. And at the same time
cuser did not know the mean
toration ?

A. Yes, sir,

Q. Do you recognize this picture now shown
to you ?

Yes, sir.

Q. What is it a picture of ?

A. Some of the slabs in my collection.
them fs that one there.

Said picture is offered in evidence and marked
197, of this date.

(2487 Q. You do not mean some of the slabs
in your collection; you mean that one?

1. There are four or five there; if you had
asked me for one I would have told you.

. Do you mean that it embraces that one
with others?

A. The picture speaks for itsclf; there are
five pieces there, and there is only one there.

Q. Where was this picture made?

A. T am not sure, but I think it was made in
Cyprus.

Q. By whom?

A. By me.

Q. Before Doell took his picture?

A. Yes, sir, about that time, or before; I don’t
know,

Q. Mr. di Cesnola, I think you will say that
that there is the portrait of this slab?

A. Yes, sir.

Mr. Bangs: The rest is to be excluded, then?

Q. Can you tell whether any wash has been
aps}led to the inserted part of this slab?

. Yes, sir, it looks so to me.

Q. There has been ? i

A. Tt looks so to me.

. If it was cement, the surface would be
white, wouldn't it, just as iy was around the neck
of No. 40?

rou said that the ac-
ng of the word res-

One of

A, Yes, sir,

Q. I mean plaster?

A, Yes, sir.

* Q. Would cement be used, or could it be used
30 broadly as that to fill up such a vacancy;
would it be used in such quantities as would be
required to fill up that hole?

A, It might be used with small piecesof stone,

(2488) Q. But tell us, would you use sacha
quantity of cement as would be required to fill
up that work?

A. Not being a sculptor,”I don’t know; that is
a practical question.

hQ. Don’t anybody besides sculptors understand
that?

A. They may, but I do not.

Q. Are sculptors first on such questions?

A. Probably; it is their practice,

Q. But you are not competent to tell in what
quanh’}t}y cement can be used?

A. No, sir.

Q. What would be the color of the cement if
cement and not plaster had been used?

I don't know; I don’t think it would have
any color,
. What induced you to think that a wash has
been put on?

A. The uniformity of color with the rest of
the stone: that is my only reason.

QE The same kind of wash_that you have de-
seribed as being put on by Balliard, consisting
of milk and stone dust?

l:ﬁé I don’t know what kind of wash was ap-
plied.

Q. It is one of the composing,parts of that
wash—stone dust?

A. That has been washed and scrubbed sey-
eral times by the Investigating Commiltee, and,
therefore, it is not quite in its original condition.

(2489 Q. Did they take off the wash ?

A. No, sir; but they applied the sponge.

Q. And that changed its appearance ?

A. It brought out what looks to me like plas-
ter.

Q. Do you wish it fo be understood that that
article has ever been exhibited in the British
Museum ?

Witness: What article do you mean ?

Counsel: That slab.

A. I neversaid a word about it. I don’t know
whether it was there or not, I know it was
down stairs in the basement of the British Mu-
seum, because Mr. Reddy told me so.

Q. In the basement of what ?

A. In the basement of the British Museum.
That is not a place for exhibition ?

No, sir; it is the repairing room.
Did you ever talk with Feuardent about it?

A. Not that I remember.

Q. When did you take up Nanuette as your
place of residence—Nanuette, Rockland County,
where your letier from you to Mr. Hitchcock
was addressed on August 22d, 1865 ¢

(Objected to as immaterial; objection
overruled.)

A. T only went there to spend one or two or
three weeks; I went there to a boarding-house in
ll:c summer ; I was residing in New York before
that,

Q. After your mustering out of the army until
vou went to Nanuette, were you residing in New
York ¢

A. Some part of it, I believe.
|sure,

Q. Do you remember any place other than
New York where you resided during that period?

A. Washington and New York.

Q. How long did you reside in Washington ?

A, Tdo not remember; it is 0 many years
ago that I cannor remember.

Q. Do you remember your professional pur-
suit while you were in Washington—your pro-
fession, or calling, or avocation ; what business

Q.
Al
Q.

I am not guite

were you in 2 A. None.
Q. Were you soliciting office ?
A. No, sir.

Q. What business or pursuit were you in in
New York after you were mustered out of the

army ?

A. Giving lessons in military tactics to officers.

Q. Officers of the army ?

A. Officers of the volunteers and officers of the
INatimJa'l Guards. Anybody that wanted to

earn.

Q. Not after the war was over; but after you
were mustered out ?

A. Yes, sir.

. From the time that you were mustered out
until you went to Naouette ; that is the period
that my present question embraces; confine
yourself entirely to that?

A. T do not remember when I was mustered
out, but I think it was towards the end of 1864 ;
I do not know what month.

(2491) Q. What was your rank when you were
mustered out?

Colonel.

. That commission came from the State?

. Yes, sir.

Colonel of the Fourth New York Cavalry?
. Yes, sir.

. What was your rank when you went into
the army?

A. Colonel of the Fourth New York Cavalry.

Q. At what date was that regiment mustered
in?

A, 1 don’t remember,

Q. Was it in 1861, as early as 1861°?

A. Some time in 1861; I think so.

Q. And then you served in the army of the Po-
tomac?

A. I was not then in the Fourth New York
Cavalry,

Q. What was you rank when you entered the
army?

A. I was not mustered in the army fromn the
Fourth Cavalry ; I was mustered in the Eleventh
New York Cavalry.

Q. You were mustered in the army in New
York?

A. No, sir; that regiment never went into the
field; it was filled as the Scotch Ninth, but it
was afterwards made the Eleventh New York
Cavalry. :

Q. Were you ever mustered in the army?

A. Yes, sir.

Q. When? )

A. When we reached Washington, with the
Eleventh New York Cavalry.

Q. What date was that?

A. Some time early i 1862.

Q. Isit your present recollection that you were
mustered out towards the end of 1864, or the be-
ginning of 18657

es, sir.

(2492) Q. Then you were in the army about
three years? .

A. Well, I was not in the field; 1 was in the
army, but not mustered in it,

Q. You were in the army while you werz a
prisoner?

A. Yes, sir; but I mean before that.

Q. You were a soldier under pay for about
three years?

A, Over that,

g: Three years and a half?

About that.

Q. Have you ever demanded any pay, or per-
quisites, or rations, since the time when Mr. Lin-
coln told you that he was going to appoint you
brevet Brigadier-General?

A. I do not quite understand your question.

Q. Have you ever demanded or received any
an, perquisites or rations, since the time Mr.

incoln told you that he was going to appoint
you brevet Brigadier-General? A. No, sir.

Q. Have you ever asked for any?

A. No, sir.

Q. Have you ever received any kind of emolu-
ment?

A. No, sir; it was merely in title; there was
no pay attached; it was not an actual rank I
filled; it wasonly the brevet rank; it was not the
actual rank. .

Q. Out of the three years or more, whatever
the period was, when you were a soldier of the
United Btates Army, you spent some time in
Libby prison?

oporor
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(p. 2463) Exhibit 195,

Larwaca, Nov, 24, 1871,

Dear 8ir: You will find enclosed herewith the |

bill of lading of the last shipment, the catalogue

of which I sent you yesterday. It contains all|

the glass and the remainder of the terra-cotta
objects, vases, &c.

ith this shipment you have my entire collec-

tion of antiquities, with the exception of several

hundred vases, which T shall not send you, 8s | piece insured ;” that is what the book says; I

they are ordinary vases. though undamaged, un-
less you write me to that effect.

I'shall be obliged to draw on you for a further
sum of 200 pounds sterling, as I have the ex-

enses of this shipment, marine insurance, &c.,
%c., to pay. Telegraph me the arrival of the

entire cnllection. ours, &ec.,
(Bigued) L. P. b1 CESNOLA.,

It is offered in evidence and the translation
of itis marked Exhibit 193, of this date.

Mr. Bangs : It is a paper dated at Larnaca,
November 24th, 1871, The original is attached

to the commission issued out of this Court to Mr.
Feuardent, Sr., in Paris, and is produced in
answer to my call.

Q. 1 should like to ask you how you rcconcile
your statement made in that letter with your
stalement made just now that you had a large |
collection left in Cyprus, or that you had a great
many antiquities left in Cyprus, or whatever the
expression was?

. That statement is all right,

Q. Are both of them true ?

A. Yes, sir,

Q. Isit true that you shipped your entire col-
lection?

A. The entire collection that I had at my
house in Larnaca ; that is what [ meant.

Q. But it does not say so here ?

A, T don't care ; that is what I meant.

Q. Was that statement true ?

A. Tt is true as far as my house is concernad in
Larnaca ; the {'m‘y will understand, when they
see the map, where the antiquities came from ,

“they were so heavy that I was obliged to leave
thewn where they weire dug up, and [ had refer-
ence to my entire collection in Larnaca.

(). What did that consist of ?

A. Insome places of sculptures, in some places
of g,lasses, and in some places of lamps.

(2164) Q. They do not all consist of several
hundred vases ?

A. No, sir; there were different objects.

. Is that all the explanation that you have to
make for that statement, that with that shipment
they would have your entire collection of anti-
quities, and your stalement now that Jyou re-
iained quite a large collection in Cyprus?

A. They had the entire collection which I in-
tendﬁ to dispose of at a public sale—that I in-
tended to dispose of through their agency. I

speak of it in my book as my private collection.

Q. This letter says : ““ With this shipment you
have my entire collection of antiquities, with the
exception of several hundred vases which I shall
not send you, &ec., &c.,” and now you have tes.
tified that a large portion of your antiquities, be.
sides those antiquilies were left in Cyprus ; are
both of those statements troe?.

A, Yes, sir; it is quite true,
had at Lurnaca.

Q. My question is as to whal you expressed in
this letter, and not what you meant ; were those
two expressions true that you shipped them your

entire collection, and at the same time retuined
in Cyprus a large portion of your antiquities?
{Objected to as immaterial.}

The Court : I think he has answered what he
meant. 1 understood him to say that both state-
ments were true,

Q. How do you reconcile your statement that

sou hud a lurge quantity ol an'iquities left in
i"yprus with this siatement in your letter of No-
vember 20th, which has been read in evidence :
¢ Dear Sir: ily entire collection has been sent to
you in six different shipments.” Do you observe

I meant what I

quantity of antiguities left in Cyprus; is there
any discrepancy between those two statements
that you now wish to explain ?

A. 1 do not see the discrepancy; it bears
out my explanation to the Court.

(2465) Q. Your book says at page 175 this:
¢ As I thought of the heavy cargo, and the sudden
squalls which frequently arise In these latitudes
at the time of the year, my heart had many misgiv-
ings—all my treasures were there, and not one

now call your attention to your letter of Novem-
ber 24th, which has been read in evidence this
morning, wherein you say: I shall be obliged to
draw on you for a further sum of 200 pounds
sterling, as I have the expenses of the ahiJ)menL,
marine insurance, etc., ete., to pay;” do yon
gee any discrepancy between that statement in
the book that not one piece was insured, and the
other statement in that letter, and if there is any
discrepancy, will you please explain it ?

A. There is a discrepancy, but I can easily ex-
plain it.

Q. Please doso?

A. The cargo started from Larnaea in Cyprus,
where there 1s no marine insurance, and I was
obliged to send it wilhout insurance until it
reached Alexandria : thence from Alexandria it
was insured. In Cyprus it could not be insured
for that reason.

(2466) Q. Did you obtain a policy of insurance
yourself ?

A. 1 do not remember.

Q. What company did you insure in ?

A. It was insured in Alexandria ; I don’t know
in what company; 1 was not there.

Q. Have you any recollection as to whether you
received a policy of insurance ?

A. I have not,

Q. Have you any recollection of the amount
for which you insured this collection ?

A. I have nol.

Q. Do you see any discrepancy between the
stalement which I have just read to you, * that
all my treasures were there,” and your statcment
that a large part of your discoveries remained in
Cyprus, and if you do see any discrepancy, do
you wish to explain it ?

It is easily explained what 1 meant by
treasures, By treasures 1 meant my gold objects.
I put them on board with insurance. The word
treusures means both the objects and my private
tr(sasmres—-m_'i':l little collection of gold objects, &e.

Q. Was that little collection consigned to
Feuardent & Rollin ?

A. No, sir.

Q. Then was it for the expenses of insuring
your private collection that you drew upon them?

A. Tt was for the expenses connected with
the sbipping and everything else.

(24687) Q. For your private expenses as well?

A, Yes, sir, why not?

Q. Because you were not going to put them in
their custudy, were you?

. No, sir.

Q. You did not put that private collection
against which you drew on them for insurance,
&e., in their custody ?

A. No, sir,

Q. Who acted for you in obtaining that insur-
ance at Alexandria?

(Objec'ed to as immaterial; objection
overruled.)

Q. Do you remember now who acted for you
in obtaining the insurance at Alexandria?

A. Tdo not.

Q. Will your note book give you any informa-
tion on that subject, or give us any information?

A. No, sir, not that I know of. You may
examine it,

Q. Your book says: ‘1 decided to pack up
everything, and if need be, to embark them by
force”; do you see any discrepancy between
that statement and the statement made 1his morn-
ing that you left a lurge part of your collection
in Cyprus?

A. [ bhave already explained that.

any discrepancy between that statementand iyour
statement made just now that you had a large |

Q. Then you do see the discrepancy?
A. I have already exnlained that,

Q. Your book says: ‘I applied to our Becre-
tary of the Navy for a man-o?- war to convey my
collection to the United States, which he very
kindly promised to send, and gave orders to the
commander of the American squadron in the
Mediterranean to that effect”; was that promise
in writing?

A. 1 believe so,

{2468) Q. Did you receive it?

NA. ot directly from the Becretary of the
avy.

va Whom did you receive it from?

A, From the officer in command of the squad-
ron at Nice,

. Who was that? .

I do not remember the name just now.
Has that leiter survived the conflagration?
1 do not think it did.

Did you intentionally burn it up?

No, sir.

Did you accidentally burn it up?

No, sir.

How came it to be burned?

1 do not say that it is burned.

‘Was it destroyed?

I don’t know whether it wus or not.
What destroyed it?

I don’t know if it is destroyed,

Where is it if it is in existence?
Among my papers, I believe.

Will you look for it?

Yes, sir.

‘Who was the Secretary of the Navy to
10m you applied for a man-of-war?

. I do not remember his name now.

Q. Was it Mr. Gideon Wells?

A, 1do not know.

Q. Was it Mr. Robson?

A. T believe it was,

Q. You did not remember it until I suggested
the name to you?

A, 1did not,

Q. In your last correspondence with Mr.
Feuardent did you specify the number of cases
of which your collection would consist, when
sent to him?

A. 1donot think T did.

(2469) Q. Did you specifg

A. I may have done so,

ber.

Q. Did you?

(Objected to on the ground that it calls
for the contents of a written instrument,)

Q. Mr. di Cesnola, in your correspondence
with Feuardent & Rollin, did you specify the
number of cases of which your consignment was
to consist, or its value, or any other particulars,
and if so, what did you specify?

A. 1have not the slightest recollection of what
passed so many years ago.

Q. How do you reconcile that with your
answer in which you purport to give the con-
tents of their letter to you?

A, T gave it as far as my recollection could
help me.

. Have you confidence in your recollection
on that point?

A, As much as I possibly could have, accord-
ing lo my memory.

Q. Is your memory perfecily clear as to the
contents of that correspondence with Feuardent
& Rallin, of which you gave the contents the
other day?

Al ({o not know what correspondence you
allude to.
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A. Yes, sir,

Q. Did you answer as to the contents of that
letter from your memory ?

A. Yes, sir,

B. Is your memory of what you wrote to them
a8 clear as it was on the subject of what they
wrote to you ?

A. Pretty nearly so.

Q. Then tell ys what you said in that corres-
pondence as to the extent or nature, or value,
or other particulars of the collection ?

A. As for as I recollect I wrote to them that I
would send whatever T had with me in Cyprus,
and that meant whatever I had with me—

Q. I am not asking you what you meant, but
what you gaid ?

A. Whatever I had with me in Cyprus,

Q). That was the exact expression, was it ?

A. No, sir, as far as my recollection goes I said
to them that I would send the collection, or all of
the collection that1 had with me, for the purpose
of selling it. When 1 spoke of the collection, it
was especially the Golgos collection, which was
the important one.

(2471) Q. Did you speak of the Golgos collec-
tion especially ?

A, No, sir. not that 1 know of,

¢ Q. What did you write to them ?

A, Asfar as 1 recollect, what I said just now.

Q. Did you confine yourself to the Golgos col-
lection ? -

A. Not 80 ; that was the most important one.

Q.? Then you spoke of your collections gener-

1{. Yes, sir, I did.

Q. Without specifying quantity ?

A. Yes, sir.

Q. Was there a sum agreed upon as a price at
which they might take the collection ¢

A. No, sir.

Q. Was the amount of the advances made by
them specified ?
No, sir,

Q. Were the terms of sale specified—their com-
pensation or commission ?

Yes, sir.

Q. But not the basis as to the quantity or

quality, or value upon which their advances were

="
=]
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. to be based ; that was not stated ?

A. They never did anything without first seeing
the objects that T sent, aud then they made the
advances, .

Q. But how was it in this correspondence that
you speak of ?

A. T do not recollect.

Q‘i You state on page 174 of your volume :
““There were my boxes all ready to be shipped,
and there was the vessel waiting to receive them;”
does that refer to the 860 cases?

A. Yes, sir.

(2472) Q. You observe at the top of page 17
of your book the head line : ** Evasion of Turk-
ish orders;” did you c¢vade the Turkish orders
in making that shipment ?

(Objected to as immaterial).

The Court : I think I must restrict the cross-
examinution on that point. He states in sub-
stance and in fact that he, or his men, evaded the
orders of the Turkish officers. How he evaded
them, or whether it was proper to evade them, or
whether there was any evasion at all, and
twhetlier he did not exceed his duty as Consul in
evu(;ing the Turkish orders, I think that is going
too far.

: % There is that phrase on the top of the page:
L1

vasion of Turkish orders;” Do you want to
give any explanation of that
(Objected to as immaterial ; objection
sustained),
Q. Isthisstatement in your book true: ““ Right,
I cried, go guickly to the Custom House and tell
the Director that 1 wish to see his two telegrgms,
Shortly afterwards that official arrived and very
; politeli; requested Besbes to read and to translate
them for me. When he had finished I asked,
“‘ Have you any orders to prohibit the Russian
Consul from exporting antiquities ;” is that true ?
(Objected to as_immaterial, and as com-
ing within your Honor’s ruling).

(2478) The Court: I have ruled upon that
question, but if that was the only question, I
might allow it. But, as I understand it, you
propose to continue the cross-examination upon
other parts of the book, and therefore, in my
opinion, I cannot allow the cross examination to
be too much prolonged upon two or three pages.

Mr. Bangs : T cannot say now that I shall put
more than onc or two questions upon this partic-
ular subject.

The Court : From the whole book ?

Mr, Bangs: No, on this particular subject of
the shipment,

The Court :
tion,

Q. I will just read a little back of what I have
read and ask you whether this siatement is true :
**T understood then what he meant, though my
‘Western civilization would never have arrived at
this truly Oriental solution of the difficulty.
‘Right, 1T eried, go quickly to the Custom House
and tell the Director that I wish to see his two
telegrams,” Shotly afterwards that official ar-
rived, and very politely requested Besbes to read
and to translate them for me. When he had fin-
ished I asked : ‘Have you any orders to prohi-
bit the Russian Consu'rir from exporting anti-
quities,”” TIs that statement true ? i

A. Tt is true. L

Q. Did you get a clearance in the name of the
Russinn Consul ?

. Yes.

(2474) Q. Is this whole statement in your book,
commencing with the words, on page 178: ** I ap-
plied to our Secretary of the Navy for a man-of-
war,” to the end of the chapter, ending in these
words: ““In speaking of it he declared that the
whole thing had been most cleverly managed,
and it was a pity I had not been born a Turk,” is
the whole of that statement true?

A. Tt is substantially true.

Mr. Bangs: Will please lei me see that newspa-
per slip which had a reference to the army, and
may I be permitted to read the letter that was
sent in connection with it?

Mr, Stickney: Certainly, I produce the paper.

Mr, Bangs: Defendant’s eounsel produce the
letter and after inspection I read it, every word
of it, and Mr. Choate says there is nothing in it
He is wrong, as the reading of it will prove. 1
offer it in evidence. Tt is marked Exhibit 196 of
this date, and is read in evidence,

Exhibit 196—December 14, 1883,

- Nanonr, Rockranp Counry, N. Y.,
August 22, 1865,

My Déar Friend ! Yours of the 19th is at hand,
and many thanks for your ever unexhausted acts
of true triendship. hope God will put mea
day in such a condition as to show you my grati-
tude better than in words. Mr. Teodoro Munura,
commission merchant, 10 Beaver street, very likely
will go bondsman for me, or he mayv find one.
You will find here two lines for him. I have
also Mr. Edward Boyle, City Surveyor, and Frank
8. Allen, broker, 19 Broad street, but both are out
of town. I have time to file my bonds until the
1st of September, and if you have to go out of
town, if you come before the end of the month
would do as well.

In great haste, your friend,

L. P. DI CESNOLA.

P, 8,.—My wife sends you her best regards.

P. 8.—I inclose you an official notice of my

romotion as Brigudicr-General of Volunieers by
revet, L. P. D1 C.

THE ARMY.

PROMOTION OF COLONEL L. PALMA DI CES8NOLA.

Colonel L. P. Di Cesnola, the newly-appointed
American Consul to Cyprus, has been brevetted
Brigadier-General of Volunteers, after four years'
constanl service as a brigade commander.

. That slip of newspaper went to Mr. Hitch-

cock with that letter, did it not?

A, T have no recollection of it, but I suppose
s0. The letter states so.

Q. Can you tell who the letter was sent to?

A. Yes, sir,

Go on, I will permit the ques-

Q. Was that letter sent to Mr, Hitchcock?

A. Yes, sir; I believe so.

Is that the slip of paper which you describe
in the letter as the official notice of your promo-
tion?

A. The words of my letter will show.

(2475) Q. And this slip of paper comes out
of the New York Herald; is that your recollec-
tion?

A. Some paper.

Cal. Have you any other written or printed
evidence of your promotion as Brigadier-General
of Volunteers by brevet than that newspaper

That is all 1 remember.

slip?

A. T may be able to find some other. If that
was published in the Herald, I may be able to
find some other paper that published it. I have

not looked to see. I did not know that you were
going to ask me this question.

Q. Did you not understand my (iuestion—l
will repeat it to you: Have you any other written
or printed evidence.of your promotion as Brig-
adier-General of Volunteers by brevet besides
that newspaper slip?

A. I do not know of any other,

. Do you know the date of the paper from
which you cut that slip?

A. Idonot. It must have been some time in
August or September of that year; it must have
been in August.

Mr. Bangs: We will take the statement of the
witness for the present, subject to correction
hereafler, The witness says it must be in August,

Q. Have you been a reader of military books?

(Objected to as immaterial.)

The Court: What is the object of the question?

(2476) Mr. Bangs: I want to show that the
use of the word General violated what he knew
to be the rules and precedents of military, literary
and social usage in the country in which he circu-
lated his cards and his book, and I wish to infer
from that a fraudulent intent—an intent to pass
himself off for something that he knew he was
not; that is my object, and that is my method of
doing it.

The Court: My opinion is that the substantial
facts in regard to his assumption of the title of
General have been properly brought out, and itis
unecessary to prolong tbe investigation by an
examination upon his authority on the subject.
The facts have been substantially brought out.

(Objection suslained.)N

Mr. Bangs: The file of the New York Herald
under date of August 18th, 1865 is produced and
it contains the little paragraph on the slip, ex-
hibit 196.

Q. What is the difference between a repair and
a restoration, according to your understanding?

A. A restoration is to make a piece new, which
is a sculpture, and a repair is to attach the pieces
which is not a sculpture, to another piece in
order to make the repair correct. In other
words, a piece is put in to support a repair.

2477 Q. The furnishivg to a dilapidated
trunk of a legbin place of the one which it is pretty
clear it had before, what is that, a restoration or
repair?

A. Tt is a restoration,

Q. What would you call this: apply it to the
case of the Portland vase that Dr. Barnard spoke
of, mude of porcelain and broken by a blow into
a hundred fragments which remain there and
can be picked up and fitted to each other with
accuracy; is that a repair or a restoration?

A. That is a repair, and not a restoration in my
opinion.

Q. Would that same oginion apply toa vase
seven feet in diameter and sixteen inches high?

A Yes, sir.

Q. Now I will read to you from your book,
chapter 5, page 144, which I believe is headed
Cyprus—page 141 is headed ‘* Sculpture in the

emple of Golgoi, page 143.” Page 143, ** Diffi-
culties of excavating sculptures;” and page 145
““ Statues in Bgyptian style.” I will read to you
from page 144 as follows: *‘‘In the East wall
nearthe southeast corner, was an aperture which
had probably been an entrance ; near it was dis-
covered a stone vase seven feet in diameter, and

¥ '
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and export antiquities from Cyprus for sale at
auction ?

A. Yes, sir,

Q. How many such consignments did you
make ?-

A, Four or five in ten years.

Q. And you made four or five consignmentsin
ten years?

A. Yes, sir,

Q. From memory can you state .any of the

particulars of those consignments other than those |

to the plaintiff; leaving out of the account the
goods or antigquities that you sent to the plaintiff
or hig firm, can you give the particulars of the
other consignments t%lat you made for the pur-
pose of sale ?

A. I cannot now,

Q. Can you give any of them ?

A. I remember one in London.

. To whom was that ?

. To Sotheby, Wilkingon & Dodge.

. In what year was that ?

A. At the end of 1870 or the beginning of 1871.
Q. Can you remember any other ?

A. I do not.

. Do you remember, or do you know the firm

offman & Co., of Paris ?

A. 1did know a Mr. Hoffman, but [ did not
know the firm to which he belonged.

Q. Do you know the house of which you knew
Mr. Hoffman to be & member ?

A. No, sir; I knew Mr. Hoffman personally.

. Was he not a merchant or auctioneer, or
dealer in antiquities in Paris ?

A, I don't know that,

Q. Did you ever send any goods to him to be
sold by him ?

A. Yes, sir,

Q. Were they sold ?

A. They were.

1Q. ?Have you preserved the catalogues of those
sales

A. Idon't think I ever received the catalogues
of the sale,

Q. You received an account of sales and the
proceeds of the sale ?

A. Treceived the proceeds of the sale, but I do
not remember having received the account of
gales, If I did it may have been burned with all
the pq&_ers and correspondence in Cyprus.

Q. What other corresponflence ?

A. As 1 stated the
Cyprus correspondence.

. Are Hoffiman & Co. and Sotheby, Wilkin-
son & Dodge the only persons to whom you made
consignments of antiguities for sale ?

A, As far as I know they were.

Q. You made one consignment to Sotheby,
Wilkinson & Dodge ? A. Yes.

Q. And one to Hoffman ?

A. Yes, sir, one or two.

Q. Will your note book give you the means of
discovering when those consignments were sent?

A. No, sir; there is no account on that book
except the consignments made to the plaintiff,

(2453) Q. You gave from your note book the
dates of the consignments to the plaintiff’s firm ?

A. Yes, sir,

Q. Can you not as well give us the dates of
your consignments to Hoffman & Co. ?

. No, sir.

Q. Or to Sotheby, Wilkinson & Dodge ?

A, No, sir.

Q. When did you visit Ormidia and explore
there; in what year?

A, In 1867 or 1868, and again in 1873, 1874,
1875 and 1876.

. Were all your later visits, that is, those of
1873, 1874, 1875 and 1876, made after your ex-
plorations at Golgoi had ceased ?

A. I do not understand your question,

Q. Had younot got through with your explora-
tions at Golgoi before you visited Ormidia in
1873 7

A. Idon’t know what you mean by Golgos,
Golgos is a large place.

Q. Hadn’t you completed all your work that
- you ever did at Golgos before you went to Orm-
dia in 1873%

L0

of

¥ before yesterday, the

A. No, sir; I continued everywhere in the
Isle of Cyprus, Golgos as well as Ormidia.
Q. Afier 18737
A. Yes, sir,
| Q. Do you remember when you were appoint-
i ed Russian consul?
| A. I was never appoigted Russian consul. I
. was requested to act as Russian consul for seven
years,
| Q. From whom eame that request?
A. From the United States Minister at Con-
i stantinople.
%154) Q. Who was he ?
. George H. Boker or Mr. Morris, I don’t
know which it was.
. Can you remember which ?
. Not at this moment.
Can you remember the date ?
. 1868 or 1869,
Q And how long did you act as Russian Con-
81
_A. Until Ileft the Island of Cyprus the first
time,

ExtrAact FROM ‘‘ CYPRrUS,” pp. 173-176.

“Tapplied to our Secretary of the Navy for a
man-of-war to convey my cnllections to the
United States, which he very kindly promised to
send and gave orders to the commander of the
American Squadron in thc Mediterranean to that
effect, but the opportudity of chartering a vessel,
which is of very rare occurrence in Cyprus, hap-
punin% soon after I had packed all my antiqui-
ties, | decided not to let it escape, and therefore
wrote to the Governor-General, that I desired to
know whether he intended to prevent the ship-
ment of my collection by force. In reply he seut
me a copy of the Grand Vizier's despatch sent to
him some months before, when he had asked what
action he should take in regard to my discoverias
at Aghios Photios. In this dispatch he was in-
structed to prevent their exportation. The
Pasha added that he hoped I would not place
him in so disagreeable a position. The schooner
I had chartered was still discharging her cargo,
and for some days would not be reugy to reccive
my 860 large cases. I made sure in the mean-
time that the action of the Pacsha would be con-
fined to a written pratest, and resolved to let him
protest as much as he pleased.

Two or three days after a Turkish ship-of-war
arrived unexpectedly in the bay with some poli-
tical prisoners, This rather disconcerted me,
particularly as it anchored almost in front of my
residence. Nevertheless, [ determined, esute que
cotide, to try the experiment, and sent my confi
dential dragoman Besbes to the Director of the
Custom House 1o request an order from him for
the exportation of my cases. He showed him a
telegram from the Porte forbidding the American
Consul to ship anything, and regretted his ina-
bility to oblige me, but his orders were positive,
and, moreover, this was the second telegram that
had been sent to him on the subject, the latter
one having arrived that very morning. T confess
this news lent rather a dark view to things.
There were my boxes all ready to be shipped, and
there was the vessel waiting to receive them.
On the other hand, there were the two telegrams
forbidding it, and there was the Turkish corvette
lying very peacefully just then in full view, but
who knew, if I persisted, whether she might re-
main 80 ? Who knew what orders the Turkish
commander might have received ¥ There was
the protest of the Governor-General. This last,
it is true, troubled me the least.

I sat pondering moodily, Besbes looking at me
through his great blue spectacles with Eis red-
rimmed eyes and impassable aspect (he is one of
the ugliest men I t?link I ever saw, but at the
same time one of the most faithful). ¢ Besbes,”
said I, ‘“these antiquities must and shall go on
board the schooner this day!” Suddenly I saw
a sort of a twinkle in his eyes, and a curious ex-
pression dawned on his lips as he said, looking
very meekly at me, ‘“ Effendi, those telegrams are
to prevent the American Consul from shipping
antiquities,” and then he stopped. I replied
with some heat, ‘“ You seem to take pleasure in

OPFOPo

repeating the information to me—I should think
I ought to be aware of it by this time.” Besbes
did not lose a particle of his equanimity, but
only said still more meekly, “‘ There was nothin%
in those orders about the Russian Consul.”
understood then what he meant, though my
Western civilization would never have arrived at
this truly oriental solution of the difficulty.
“Right,” I cried; ““go quickly to the Custom
Housce, and tell the Director that I wish to see
his two telegrams.” Shortly afterwards that of-
ficial arrived, and very politely requested Besbes
to read and to translate them for me. When he
had finished I asked, ‘“Have you any orders to
prohibit the Russian Consul from exporting anti-
quities ¥’ He thought for a moment, read his
orders over, and declared that they were clearly
for the American Consul only, and admitted that
he could not refuse to give me the permigsion
should I ask for it in the usual official manner as
Consul for Russia.

Fifteen minutes after this I had the order in m
hand, and all the facehini of Larnaca at wer
rapidly removing the cases to the lighters, Five
hours afterwardsall my cases were on board, and
the schooner, now laden to the water's edge, left
for Alexandria, where they were to be reshipped
for London. AsI thought of the heavy cargo,
and the sudden squalls which frequently arise in
these latitudes at that time of the year, my heart
had many misgivings—all my tireasures were
there, and not onoc piece insured! My faithful
Besbes accompanied the craft, with no protection
against the waves or Turkish law but his own
ingenuity, and the little Greek flag which floated
at the mast-head.

One whole month elapsed before I knew the
fate either of my cargo cr of my more than de-
voted dragoman. At the end of this time the
face of Besbes appeared one morning at the door
of my chancellerie, elated by the entire success of
his enterprise, and at that moment it seemed to
me one of the most agreeable faces possible, My
fears of a rough sea and stormy weather had not
been groundless. Stress of weather had obliged
the captain to put into Port 8atd for a week, and
on his arrival at Alexandria, no steamer being in
port for London, Beshes determined not to
abandon his charge, but to wait until he could
see everi;thing safe]ﬁ transhipped.

Satd Pasha said he had heard nothing of the
matter unti] his arrival in Larnaca, shorily after,
on his way to Constantinople, whither he had
been recalled. In speaking ofit he declared that
the whole thing had been most cleverly managed,
and that it wasa pity I had not been born a
Turk.”

Q. Do you remember the shipment which is
described at the end of chapter 6 of your book on
Cyprus which I read to the jury Iilr;&'our hearing
the other day, wherein Besbes some part,
and in which you stated ‘‘as I thought of the
heavy cargo, and the sudden squalls which fre-
quently arise in these latitudes at that time of the
year, my heart had many misgivings—all my
treasures were there, and not one piece insured,”
Do you remember what shipment that was ¢

A, Yes, sir; I think it was in October, 1871.

Q. To whom ?

A, To “the plaintiff’s house, Ilollin & Feunar-
dent, in Paris,

Q. Was it one of the shipments which consti-

tuted a part of the collection in London which
you have described and which finally came to
New York ?

A. Yes, sir,

. Did you, after making that shipment and
before sending anything to the plaintiff, make
further explorations ¢ A. Yes, sir.

Q. Where did you make those further explora-
tions ?

A. Everywhere through the island.

(2455) Q. When did they end ; 1 mean the ex-
plorations which embraced all that you sent to
the plaintiff’s firm ?

A. Two or three days before I finished packing
up the things that were sent.

. What date was that when you finished

packing up ¢

o
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A. Bome time in September or October,

Q. 18717

A, Yes, sir.

Q. Did you shipanything to the plaintiffs after
the shlgment described in chapter six of Cyprus,
which 1 have just read ?

A, I thiok so.

Q. When did you make any subsequent ship-
m?tsl? a

- I could tell you by referring to my note
ok y ¥ g y

Q. Had you made any previous shipments to
the plainiiff separately

A. 1think Idid, one or two small consignments
of a few cases.

Q. This artiele says ‘‘ The schooner I had
chartered was still discharging ler cargo, and for
some days would not be ready to receive my 360

cases, I made sure in the meantime that
the action of the Pasha would be confined to a
written protest ;” do you remember the number
of cases embraced in that shipment ?

A. 1 do not.

Q. Do you remember stating the other day that
the- number of cases that you shipped 10 the
plaintiff's tirm was 166.

A, Yes, sir. - :

Q. Can you tell me what became of the differ-
ence between the 166 and the 360 cases mentioned
in the book ?

A. There was probably something else which
the Russian Consul shipped to Europe.

Q. Who do you mean by the Russian Consul %

A. The man who represented the Russian Gov-
ernment Lhere.

Q. Who is he ?

A L

Q. Can you give any reason for not telling me
who the Russian Cunsul was, when you stated

, that it was the Russian Consul and the man who

represented the Russian Government 7

A, None, whatever. The Russian Consul was
obliged to sign the bills of lading, and they were
shipped in his name ; and that is the reason why
1 gaid so. Itis the duty of the Russiun Consul to
make and sign the bills of lading ; and therefore
there may have been 100 or 500 shipped by the
same vessel by the Russian Consul. "That wasto
certify simply to the quantity of cases shipped on
board of that vessel.

Q. Did you certify to the whole 360 cases ?

A. Yes, sir ; but they may not all have been
mine.

Q. But this book says that they were yours ?
i A, It may be so; but they were not antiqui-
ies.

Q. Do you remember what they were ?

A. No, sir,

Q. Did you explore for or ship or export any-
thing besides antiquities

A. Yes, sir.

Q. What ?

3. K‘ll;li}]t:l.lre glf my own,

. Anything else

A. No, sir, €

Q. Did you ship your furniture on that occa-
sion ?

A, I do not remember,

2457) Q. If you did, did it make up the differ-
ence between 166 cases and 360 cases ?

A, Very likely it did.

Q. Then your furniture made 194 cases, and
your antiquities made 166 cases—was that it ?

A. Probably.

Q. What was the character of the furniture
that you shipped ¢

A, Such as a poor consul can buy.

Q. Was it house furniture ¢

A. Yes, sir—bedsteadr, mattresses, sofas, piano,
whatever formed the furniture of a house.

Q. But no correspondence ?

A, No, sir.
Q. That you destroyed ?
A. Yes, sir. Idid not destroy it all, but T de-

" stroyed most of my bulky currespondence.

But you are prepared to state to this jury
now as being a matter within your memory, that
those 860 cases embraced the 164 cases sent to the
plaintiff’s firm, and 104 cases besides,?

A. I have not the slightest recollection what
they represented.

d’. Did it embrace the 166 cases that you sent
to thel_j;lain tiff’s firm, or not ?

A. Probably.

Question repeated.

A. I don't know.

Q. Assuming that those 360 cases shipped on
one schooner embraced the 166 packages sent lo
the plaintiff’s firm, how do you reconcile your
statement in your book on that subject with the
statement that your consignments to 1he plaintiff’s
firm consisted of 6 shipments ?

A. I have not the books before me from which
I can refresh my memory.

(2458) Q. Have you the books before you from
which you refreshed your memory when you wrote
your work on Cyprus ?

A. No, sir.

Q. Do you want to leave your testimony in this
unexplained condition ?

A, Yes. Idonot careanything aboutit, either
one wg,y or the other.

Q. You are perfectly well aware of the dis-
crepancy ?

A, Yes, sir, I can see it now.

Q. Is it a fact that you put on board one
schooner for Alexandrix in 1871 166 rascs of an-
tiquities for the plaintiff ; is that the fact ?

(Objected to ; objection overruled.)

A. No, sir.

Q. Wh% did you state so in this book ?
_(Objected to, unless it appears that he

did.)
Adjourned to December 14th, 1888, 10 A.M.

[

NEw Yorg, December 14th, 1883, 10 A. M.
(2459) Present: All parties,

. Louis P. D1 CEsNOLA's cross-examination con
tinued as follows:

Mr. Choate: Mr. Bangs, we have now the com-
mission of General di Cesnola as consul to Cy-
prus, and produce it.

Q. Is there anything in your testimony given
yesterday that you want to correct, and 1f so, 1
should like to have you make the correction
now; is there an
testimony yesterday in which you find any
error, or that you wish to make any correc-
tion in, and if so, I wish you would be pleased to
makethe correction now?

A, Yes, sir, about the guestion of the 360 pack-
ages, or whatever it was.

Q. You wish to make a correction in regard to
that? A. Yes, sir.

Q. What is it?

A, Itisthat among those packages there wasnot
the entire collection of the packages which I sent
to Rollin & Feuardent in London. I did notun-
derstand the question as to whether all the pieces
had been sent there. You asked me whether it
was all the collection of 166 cases included in
the 360. I said I did not know. I meant to
say that I do know,

Q. How came you to make that mistake?

A. Becruse I did not remember. My own
book shows that I sent them at different times.

(2460) Q. Which book?

A. My note book.

Q. Then you go by your note book in prefer-
ence to your memory?

A(.l Most certainly, if my memory is not very
good.

%. But you said yesterday that the shipment
of 360 cases did contain the 166 cases?

A. T did not say so.

Q. From your memory, will you please state
what the fact was as to whether the 360 cases
menticned in your book included, or not includ
ed, the 166 cases shipped to Feuardent & Rollin?

A. From my best recollection they did not in-
clude them,

Q. Then how was the cargo of 360 cases made
up, or how was the shipment or consignment of
860 cosvs made up; what did it consist of ?

A. Of different things.

Q. Please follow me to page 175 of Cyprus,

matter * affected by your,

from which I will read the following: * Fifteen
minutes after this I had the order in my hand,
and all the facchini of Larnaca at work;” what
are facchini?

A, They are porters.

Q. How many po:ters where there at Larnaca?

A. I have no recollection; I had those that
could be gotten.

. Yougo on in your book and state that
‘““five hours afterward all my cases were on
board;” you recollect that, do you not?

A. Yes, sir.

Q. That is so, is it not?

A. Yes, sir.

Q. Give us your account of what was shipped,
does all this reading on page 175 enlighten you
as 1o the 360 cases shipped; what did it consist
of, and what was in them?

A. AsT said yesterday, there were a number
of boxes contuining antiquities; a number of
boxes containing furniture; some of the boxes
containing wine, and some other boxes contained
madder root, but I cannot remember exactly how
many boxes there were of each kind in that con-
signment on that schooner.

(2461) Q. Had you any antiquities left after
that shipment?

A, Plenty.

Q. In Cyprus?

A, In Cyprus, certainly.

Q. Not shipped?

A. Not shipped.

Q. You spoke of chartering a schooner; have
you the charter party—did that survive the burn-
ing?

A. No, sir, unfortunately.

Q. Are the contents of that shipment specified
in your note book?

. No, sir.

Q. Look at your note book and see what it says
about that shipment,

A, T have luoked at it.

Q. And it contains nothing?

A. No, sir, not on that subject.

Q. When did you wrile this book on Cyprus?

A. Tt was written in Cyprus.

Q. Was your statement made yesterday that
the 194 cases contained your furniture, correct,
or was that also an erroneous statement ?

(Objected to.)

Q. How many cases of wine werc there?

A, I do not remember.

Q. How many cases of furniture were there?

A. Ido not remember.

(2462) Q. What became of the cases contain-
ing the furniture?

A. They went to my house in Italy. I sent
them to Italy,

Q. Wereabout in Ttaly?

A. To my house.

Q. Where was your house in Italy? =

A. Where it has been for a long time.

Q. Where has your house been in Italy, and
how long a time had it been there?

A. For three hundred years.

Q. Then it was sent to your house in Italy?

A, Yes, sir. It is a house that has been built
over three bundred years.

Q. Did you leave your furniture there?

A. That portion of the furniture that I sent
there, I sent for the purpose of leaving it there.

Q. Did you leave some in Cyprus?

A, Certainly.

Q. Was it in connection with that occasion of
your leaving Cyprus that you destroyed your
papers?

A. I destroyed some at that time, and some
later on.

Q. You burned them at that time?

A. I burned a portion of them at that time,
and a portion when I was leaving Cyprus for-
ever, .

Q. Was it at that time that you burned your
Feuardent correspondence?

A. I am not sure that I ever burned that.

Q. Will you look at this paper now shown you
and state whether 1he signature is yours (hand-
ing witness a paper)?

A. Yes, sir.
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and the incrustation remaining, there wasnothing |
to prevent you to see the exact thickness of the
incrustation?

A. No, sir.

Q. How thick was it?

A. Some of it had come off in the wash,

Q. But the lower half of the incrustation was
still visible?

A. Yes, sir.

Q. Then there was no difflculty in your ascer-
faining the exact thickness of the incrustation;
how thick was it?

A, T cannot say positively; it might have
been & tenth of an inch thick.

(2438) Q. Was it thicker than the incrustation
on this figure, where you saw the incrustation the
other day?

A. It was perhaps a little more.
~ Q. You saw one of the jurymen pick at it with
his knife, didn't you?

A. Yes, sir.

Q. Did the incrustation follow the outline of
the mirror or not?

A. No, sir.

Q. Was it completely obscured?

A, Yes, sir.

Q. And who showed it to you in that condi-
tion?

A. The repairer.

?Q. Did you tell him to continue his work upon
it

A. Yes, sir,

Q. Did you express any opinion as to whatthe
uncovered part was likely to be?

A, I thought at the time that it was a disk—
a tambourine or a disk.

Q. A tambourine?

A. Yes, sir.

Q. What was there about it that made you
think it was a tambourine?

A. The shape of the outline.

Q. But you could not see the outline?

A, T could see it was something circular, but
ll‘n:;w far that circular portion extended I did not

now.

Q. What directions did you give to Balliard in
regpect to that statuette? |

A. To clean it up and to remove all that in-|
crustation. |

(2439) Q. Did you tell him what method of
cleaning to resort to?

A, N!{), sir, T left that entirely to him.

Q. When did you next see it?

A. T am not positive that I have seen it again
until it was upstairs with all the other things on
the tables,

: Q.? Was it then wholly cleaned of ils incrusta-
tion

A. Yes, sir,

Q. And the mirror, or disk, or whatever it
was, was distinctly visible?

. Yes, sir.

Q. Had not it undergone a very great change
in its appearance; hadn’t it undergone a great
change in color on that left side?

A. Certainly not; it was a little darker, be-
cause it was ;

Q. Was the incrustation of the same color as
the statuette?

A, Yes, sir, about the same color, perhaps a
little darker.

Q. Had it changed on the left side ?

A. No, sir, except that the repairer with his
point of wood went around the thing, in order
to remove the incrustation, and in doing so, he
went deeper than he should have done.

. How did you know that?
. Because 1 asked him. I called his atten-
tion to it. .

Q. Won't you be kind enough to understand
that I am not asking you about what other peo-
ple told you. When you saw it, after you had
told him to continue his endeavor to remove the
incrsiutaton from the left side, had it undergone
any considerable change?

. Yes, sir.

(2440) Q. Did you regard that cutting, or carv
ings, as having any archeological or mythologi-
cal significance?

A. None whatever. | Q. Didn't you use it in Paris ?
Q. Did you regard it a8 a matter of importance | A. No, sir.

at all? ' Q. Didn't you use it in Cyprus ?
A. None to the statuette, A. No, sir.
Q. Does it mean anything now? Q. Did you use it in Beyreuth ?
A. Tt does not add anything to the statuette. A. No, sir,

Q. Look at this card now shown you and see

Q. Does it mean anything to the mind of an
if you recognize it ?

archeeologist, except that it is there?

A. Exactly so. It does not mean anything A. Yes, sir.
more than what it was before. Q. Is that one of your cards ?
Q. It is wholly insignificant? A. Yes, sir,

A. Tt does not give any different character to| Said card is offered in evidence and marked
the statuette. It is the same as it was before. Exhibit 193 of this date, and is as follows:
Q. Did you think that the appearance of the ‘' General L. P. di Cesnola, Ilsington Villa,
article, after it finally came from the hands of Albion road, South Hamstead.”
Bulliard, was such as to excite surprise and in-, (2443) Q. Where did you use that card ?
quiry in the mind of any person who had only| A. In London.
seen it prior to Ihe removal of the incrusta-| Q. Anywhere else?
tion ? i | A, Not except when I was in London.
A. I should think so. Q. Do you know who is the author of the
Q. You think an honest man might, in good |article in Harper’s Magazine of July, 1872, im-
faith, becomes curious as to how that thing got | puted on the title page to Hiram Hitchcock, not
there? [imputed, but generally spoken of as the Hiram
A. Yes, air. IHitchcock article ; do you know who is the
Q. I observe'that your counsel has addressed i author of that article ?
Kou upon examination as *“ General;” Isthatan| A. Yes, sir, Mr. Hitcheock,
onorary title, or have you a commission? - Q. Did you see it before il was printed ?
A. T had not a commission, but I had the A. No, sir.

title, . Q. Either the proof or the manuseript ?
(2441) Q. How did you get it; whom did you get | A.
it from ? Q. Did you furnish him with any of the ma-
A, Mr. Lincoln. i terials for that article ?
Q. How. A. Not that I remember.
A. Before I was sent out as consul to Cy- Q. Where was Mr. Lincoln when he bestowed
prus. upon you the title and rask of Brevet Brigadier-

General 7

Q. How, by mail or otherwise?
A. At Washington.

|
A. I received it verbally. i

Q. What is the next lowest grade in jthe army | Q. Whereabouts ?
to a general ? A. At the White House. .
A. Colonel. Q. When ?
Q. Itis Lieutenant-General, isn't it? A. On the 3rd of March, or April 1st ?
A. Yes, sir. Q. What year ?
Q. And then Major-General? A. TIn 1865.
A, Yes, sir. Q. How did he bestow it upon you?
2. And then Brigadier-General? A. By recommendation of Mr. Harrispone of
. Yes, sir. the United Btates Senators.
Q. And then Colonel? Q. What ceremony did he go through with
A. Yes, sir, ; when he constituted you General ?
Q. And you go by the name of General? A. He told me that I deserved the rank for my
A. Tdon't know. I am called that. services in the field, and as it would do nobody

any harm, he would bestow upon me that title,
and T thanked him very much.

Q. Did you get any written evidence of your
promotion ¢

A. The New York papers published my pro-
motion.

(2444) Q. Did he give you any written evi-
dence of your elevation or promotion either for
your diplomatic or military services ?

A. No, sir.

Q. You rested emntirely upon his word ?

A. Mr, Seward, the Secretary of State, was
present at the time,

Q. Did he give you the brevet as Brigadier-
General ?

A. No, sir, but I was make Consul to Cyprus.

Q. Is that all the warrant or authority you
have for calling yourself a Brigadier-General or
General—that conversation with Mr. Lincoln ?

A. Yes, sir, and by the publication in the
papers of my brevet as rig-a.dI:ar-Geneml and my
appointment as Consul to Cyprus,

. What papers ?

A. Either the Washington papers—my attorney
has them—or the New York papers.

Mr. Bangs: Mr. Stickney, will you please pro-
duce those papers ? )

" .?Huw did the newspapers get hold of the
act

Q. Here is the t.itle-pag; of your book; which
says ‘* By General Louis Palma di Cesnola?’

A, T know it is there.

Q. Did Mr, Lincoln bestow upon you the rank
of general?

. By brevet, yes, sir.

Q. Then why do you call yourself General?

A. Everybody calls himself so who is a brevet
general, )

. Have you ever read any books written by
soldiers, officers, and men of rank in the army{

A. Not that I remember.

Q. Can you find a.nfr precedent for a Brigadier-
General calling himself General?

A, Idon't know.

Q. Do you know of.any men in the United
States who held the rank of General except
Grant, S8herman and yourself?

A. No, sir, I never pretended to know.

(2442) Look at this card and state whether you
used that abroad ?

A. Idid.

Said card is offered in evidence and marked
Exhibit 192 of this date, and is as follows:
‘ General and Madame di Cesnola, 107 East 57th
street. At home January 1st, from 8 to 6 P.M.”

Q. Where did you use that card ?

A. In Europe or here; I don’t know.

. Don't you know where you used that

card? A. I am not able to say.
A, No, sir. Q. Had you any opinion upon the question
Q. Didn't you use it in London? whether or not the President of the United
A. Tt may be. States, without the consent of the Senate, had
Q. Didn’t you ? power to appoint you Brigadier-General ?
A, It may be, A. I had none,
Q. Didn’t you use it in London ? Q. You had no opinion or information on that
A. I had no home in London. subject ?
Q. Didn’t you use it in London ? A. No, sir. . .
A. Tdon’t know. | (2445) Q. Was thie Senate in session when he

'
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told you he'would appoint you Brigadier-General ?

A. He was killed three or four days after-
wards.

Q. Did you ever wear the uniform of Briga-
dier-General ?

A. Never.

Q. Did you ever have your picture taken in
this costume (I show you Hitchcock’s Harper’s
Magazine article)?

A. That is the costume of a colonel and not of
a general.

Q. You had your picture taken in that cos-
tume?

A. Yes, sir; but that is the costume of [a
colonel and not of a general.

Mr, Stickney: I now produce and band to. the
counsel the paper called for.

Mr. Bangs: I will read it. ** The Army. Pro-
motion of Uolonel L. Palma di Cesnola, Colonel
L. P, di Cesnola, the newly appointed American
Consul to Cyprus, has been brevetted Brigadier-
General of Volunteers, after four years constant
service as a Brigade Commander.”

. How did that get into the New York Herald,
if that is an extract from it?

A. Idon't know,

%_ Did you give any information to anybody
in ashinﬁton of this conversation that you had
with President Lincoln?

A. No, sir.

?r. ‘Was there any record made of your so-
called appointment that you know of?

A. Idon’t know.

(2446) Q. Was anﬂbody present at the inter-
view with President Lincoln, except yourself and
Mr, Beward?

A. 1 do not recollect.

Q. You say that this is the uniform of a
colonel?

A. Yes, sir.

Q. What is the uniform of a general?

A. Two buttons more.

Q. What is the significance of a star on the
shoulder strap?

A. Itas the star of the brevetted rank.

. Of what?
. Of a Brigadier-General.

g. Has not this shoulder strap a star?
. Yes, sir.

Q. Is not the shoulder strap a part of this uni-
form?

A. Ido not see a star there.

Q. Are you in doubt as to whether there is a
star on that shoulder strap or not?

A. Yes, sir, I am.

Q. Have you any decided opinion as to what
that figure or emblem on the shoulder strap is?

A. No, sir. I think I can see the eagle.

Q. Where is the eagle on a colonel’s uniform?

A. On the center of the epaulet.

Q. Does a colonel have anything on the
shoulder strap at all?

o :{es, aif.?

. An eagle

A. Yes, sir.

3 Q.?The buttons, you say, are colonel’s but-
ons

A. No, sir, The position of the button itself—
the buttons have nothing to do with it.

(2447) Q. The number of buttons has nothing
to do with it, you mean?

A. No, sir; the position.

Q. Is the number of buttons on & colonel’s uni-
form the same as on a hri%adier-general's?

A. No, sir; he has two buttons more,

Q. Do you know who took that picture?

A, No, sir.

Q. Do you know how Mr. Hitcheock got it?

A. No, sir.

Q. Was it taken here?

A, Ido not know even that.

Q. Is it true that you have for four years

' served as a brigade commander?

A, No, sir; it is not so.
Q. How long had you served as brigade com-

. mander?

A. Most of the time when I was in the field,
except when I was in prison.
Q. How many years does that make?

A. About two-thirds of my
I don't know.

field #

A. Yes, sir.

Q. How long were you in the field ?

A. 1862, 1863, and a portion of 1864.

Q. When were you mustered out of the army ?

A. In 1864, in the latter part of it, or the be-
ginning of 1865,

Q. Which do you mean ?

A. 1 do not remember the date.

Q. Do you mean either in December, 1864, or
January, 1865 ?

A. Tt was towards the end of the year. I think
it was 1864.

Q. Were you in the armyat all at the time
when you had this conversation with President
Lincoln ?

448) A. No, sir, I was mustered out.

. You say that you went to Cyprus as Con-
sul, and got there in December, 1850 when did
you start for there ?

A, In the month of August.

Had you a commission as consul &
No, sir, but I had the appointment,
A writing, I mean ?

Yes, sir.

Have you it still ?

I don’t think I have it.

Whose signature did it bear ?

Mr. Beward's.

What was its date ?

. It was dated in August, 1863, the 4th, the
5th or the 8th of August.

Q. After Mr. Lincoln's death did you have any
communication with his successor, Mr, Johnson,
on the subject of appointing you consul ¢

A. No, sir, none whatever.

Q. Did you have any with Mr. Seward ?

A. No, sir.

Q. Who was the President when you received
your written appointment ?

A, Mr. Johnson.

Q. How long had Mr. Lincoln been dead when
you received that appointment ?

A, Four months.

Q. During Mr. Lincoln's lifetime, did you re-
ceive any paper relating to your appointment as
consul ¥

A. He was killed four days after my appoint-
ment.

Q. Did you receive during those four days
any paper of any kind upon the subject of your
appointment ?

(2449) A, No, sir.

Q. What is the meaning of this sentence in the
second chapter of your book of Cyprus: <At
the close of the civil war in the United States, in
which I had taken part, I was appointed consul
to Cyprus by President Lincoln, a few days be-
fore his tragic death.” What did that refer to ?

A. To his verbal appointment as consul to
Cyprus, which Mr. Johnson recognized after-
wards.

Q. How did he recognize it ¢

A, By appointing me. He would not have
appointed me if he did not recognize it.

. I thought you said a moment a{%o that yon
did not have a conversation with Mr. Johnson on
the subject of Kour appeintment ?

A. T never had any conversation with Presi-
dent Johnson.

. How did you know that President Johnson
ha agthing to do with it?

A. He signed my commission as President.
You asked me about my appointment, not about
my COmmission,

Q. I asked you whether you had a commis-
sion, and you said you had an appointment. Is
it a fact that you had a commission ?

Yes, sir.

. Bigned by Mr. Johnson ?

. Yes, sir,

. Have you it now ?

. Certainly.

. Will you produce it ?

. I cannot produce it to-day.
. Will you produce it ¥

H
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time in the ﬁeld—‘

A. If my counsel wants me to, 1 will.
(2450) Mr. Bangs: I renew my request to bring

. Don't you know how long you were in the  your commission,

Mr. Stickney: I produce the appointment of
Mr. Di Cesnola as Consul to Cyprus.

Said paper is offered in evidence, and marked
| Exhibit 194 of this date, and is read in evidence.

! Exhibit 194,

!No. 1. DEPARTMENT OF STATE,
| ‘WasnINgTOR, August 8, 1865.

L. P. D1 CEsNoLA, Esq., Appointed United States
Consul, Cyprus, now at Nannet, Rockland
County, New York.

Sir: The President having appointed you Con.
sul of the United States at Cyprus, I transmit to
you a printed copy of the Consular Regulations,
to which your immediate and careful attention is
invited ; a form of the Consular bond, to be exe-
cuted at once and sent to this Department, and
other documents for the use of your Consulate,
of which a list is subjoined.

As soon as your bond is received and approved,
your passport will be transmitted to you, and yonr
commission will be sent to the Legation of the
United States at Constantinople, with instructions
to apply to the Turkish Government for the usual
exequatur, which, when obtained, will be for-
warded to you at Cyprus. with the commission.

You will communicate to the Department the
name of the State or county in which you were
born, also of the State from which you have been
appointed, and if you have ever resided in Tur-
ka{' or any of its dependencies.

am, gir, respectfully your obedient servant,
C. A. BEWARD,
Acting Assistant Secretary.

Documents transmitted; Consular Regulations;
blank bond; list of Ministers, Consuls, and other
Diplomatic and Commercial agents of the United
States in foreign Countries; Ink Lines; circulars
of Over

P. S.—In the event of your acceptance of this
appointment, you are required to proceed to your
post within thirty days from the date of your
cath of office, which is to be executed and re-
torned to this Department immediately. A failure
to comply with this instruction will be regarded
as a resignation of your office.

Q. Do you remember when you complied with
%)l;e Eeguest of that appointment by perfecting a

n

A. T don't know the exact date; but T know I
must have performed my duty in order to perfect
my appointment.

as it some time in September, do you re-
member?

A. No, sir.

Q). That you perfected your bond?

A. Tt was about that time,

Q. Was Mr. Hiram Hitchcock one of your
suretics?

A. T believe he was.

Q. You did not receive your commission until
after you got to Constantinople?

A. I never went there.

Q. Then after you got to Cyprus?

A. Yes, sir,

Q. Where did you receive it?

A. In Cyprus.

Q. From the time when you-were appointed
Consul and reached Cyprus up to the time of

our going into the service of the Metropolitan

ugeum as director, &e., did you consider your-
self a dealer in antiquities?
No, sir; I never did.

Q. What was your relation to archaeology?

A, That of a student and explorer.

(2451) Q."Of a restorer?

A. Of an explorer.

Q. And did you complete your studies and be-
come an archmologist?

A. Yes, sir, as far as Cyprus is concerned.

Q. When did you complete these studies?

A. T think the story of archsology, as far as
Cyprus is concerned, was complete(?y as far it is
possible to complete it.

. Were you not, up to that time, g dealer in
antiquities, and did you not make consignments
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a cut of this statue and calls it Hercules nndj

Lion, from Amathus, Inthe guide, page 24, it
is No. 386, and. is classed among the * Gods’
from the Temple of Golgoi;” do you say it is
from Amathus ?

A, Itis placed there merely as a description of
the worship of Hercules at Amathus; that
piece, I think, was found at Golgos.

(2422) Q. What does it say there on the photo-
graph ?

A. Nothing.

Q. Will you look at page250 of Cyprus and
see if that enables you to state more particularly ?

A, "No, sir, not from this book, as this ismerely
in illustration of the worship of Hercules at
Amathus.

Q. In the guide-book on page 22 in large let-
ters under the heading of ** Gtods from the Tem-
ple of Golgoi” there are seventy-four fizures,
and it is stated that on page 24 this object is No.
886, and is classed among the gods from the
temple of Golgoi ; do you know anything about
how that cume to be stated there ?

A. This is suhstantially correct. Most of
these Hercules came from there.

Q. The error of this classification is that if it
did not come from there, the error was brought
in by mistake ?

A. Yes, sir,

Q. The next is ““asmall bas relief represent-
ing o man in the attitude of repose. On the
back, in Mr. di Cesnola’s hand : ‘Salamis.’
Is that s0? The remark is this: is No. 527 in
the guide-hook, and on page 37, Sec. 78 B, it
is said to be from Gelgoi;” do you find that ?

A, Yes, sir.

(2423) Q. Where does that come from?

A. From Salamis.

Q. On page 37 of this guide book it rays:
Sec. T8 B., it is said to be from Golgoi; is that
correct? ’

A, There is some mistake there.

Q. You do not find any such statement, hut it
is under a heading eight pages previously,*‘ Greek
sculptires in the temple of Golgoi?”

Yes, sir.

Q. You were unaware of any of these errors in
the guide book until your attention was called to
them by Cook’s pamphlet?

A. Yes, sir.

Q. And in respect to all of them do you now
say that you had no motive or purpose to repre-
sent them to be objects found at Salamis when
th? were really found at Golgoi, or vice versa?
. None whatever.

Q. Among how large a number of figures in
all, referred toin the guide book, are these twelve
inaccuracics of statement included?

(Objected to as immateri4l).

Q. How many objects in the hand book des-
cribed as coming from Golgoi are there?

A. T have not the slightest idea,

(2424) Q. Many hundreds?

A. Yes, sir,

. I ask you in respect to the next one: A bas-
relief representing three figures; a man and a
woman sitting, and a child standing. On the
back, in Mr. di Cesnola'shand: *‘ from Salumis”;
do you find it?

Yes, sir.

Q. In the guide book it is stated in two places
that this is classified under the head from Golgoi;
what have you to say in that respect?

A, Ttis correct. Itis from Golros, and it is
not from Salamis. It is not marked from Sala-
mis on the back of the picture.

Q. Which is it; point it out on the glass?

A. Itis that one, and there is only one mark
there.

Q. That isincluded among the six photographs
of which the first figure is marked “*from Sala-
mis *'?

A. Yes, sir, but thisis not from Salamis; it
was never expected to be from Salamis; itis from
Golgol. This word Salamis applies only to that

figure,
(Objected to.)
Q. The onl_\i' object on that picture that came
from BSalamis is the Sphinx?

A. Yes, gir,

3. And you do say that that indorsement:
| “ From Salamis * is only correct as to the upper
figure, the Sphinx? ;
| A. It is so mentioned there,
] (2425) Q. That is so in fact?
A. Yes, sir.
Q. The only figure that came from Salamis is
| the Sphinx?
| A. Yes, sir,

Q. And if it is applied to the four or other five
figures on the lower pari of that paper it is a mis-
| application?

A, Yes, sir.

Q. The next one to which I will call your at
tention is “* A broad built female figure.” “On
the back, in Mr. di Cesnola’s own hand ** Found
at Balamis,” Did you find any broad built female
figure there?

A. Yes, sir, that one there; I suppose it is the
one referred to.

Q. Where was that found?

A. That was found at Golgos. That is a mis-
take of mine. It was found at Golgos.

Q. Then the museum guide book properly des-
cribes it?

A, Yes, sir,

Q. As found at Golgos?

A, Yeg, sir.

Q. And this is a mistake?

A. Yes, gir.

Q. I will ask you this question: I observe in
the writings on the back of these photographs on
this gluss that where there are three figures; you
write on each one; in one case where there are
two figures, you write on the back of each one,
l the place of location of the three, which embraces
| the three figures, you write on only one, and vn
| the first one, which has six fizurey, you write on
| only one; was that method of writing by you on

the separate figures intentional?
Mr, Bangs: I object to the counsel’s statement
of his observations in putting the question to the
| witness,

A. Certainly.

(2426) Q. Now, in respect tn No. 10, *“ A seated
figure between two animals;” examine that and
see whether on the back it ie marked in your
handwriting ‘* from Salamis?”

A. No, sir,

Q. What is the only figure on that group that
is marked on the back in your handwriting
“from Salamis?”

A. The Sphinx.

Q. Did that seated figure between two animals
come from Salamis?

A. No, sir; it came from Golgoi.

Q. Then the statement in the guide book
where it is described on page 27 as “ From lhe
ruins of Golgoi, a male figure, ete., ete., perfect
Greck period,” is a correct statement?

A. Yes, sir,

Q. Task dyou the same questions in regard to
the “ naked figure with wings;”" are the words
*“From Salamis ” on the back in your hand-
writing.

A, No, sir,

Q. But it is in the group with the Sphinx?

A. Yes, sir.

Q. And you say it came from Golgoi?

A. Yes, sir.

Q. And the statement in the guide book that
it came from Golgoi is correct?

A, Yes, sin

Q. Now I will ask you the same question in
regurd toNo. 12, *“ A Sphinx;” on the back in
your own handwriting appear the words ** from

alamis?”

A. Yes, sir,

(2427) Q. Itis stated by Mr. Savage as coming
from Golgoi: that is an error isit not?

A. Yes, gir.

Q. Isthat an error for which you assume the
responsibility ¢

A. No, sir.

. 1f Mr. S8avage has so marked it “From
Golgoi,” it is amistake?
A. It is an error.
Q. If he understood you to say that that ob-

1

ject came from Golgoi, it is a mistake in com-.

prehending what you said? A. Yes, sir.
I ask you in respect to all of those twelve

objects, whether you had any mntive or purpose.
‘|to represent them as coming from one place

when in fact they came from another?
A. No, sir.

Q. What difference is there in the character
of the objects as described as coming from Sala-

mis, and those as coming from Golgoi?

A. None whatever, 'They are all about of the
same kind of ohjects, all through the island.

Q. (By a Juror). In an arch®ological point of
view are the statues of equal value whether they
come from Golgoi or Salamis?

A. The question of locality is very important
in some respects, but there is no difference here;
when it isa large area there is some difference.

Q. You say it is about all the same in regard
to the four places in Golgoi?

A. About what distance is there between Gol--
goi and Amathus; how far apart are they?

A. About eight or ten miles.

(2428) Q. The objectz represented as coming from
Salamis are of nbout the same state of civiliza-
tion us those represented as coming from Golgoi
and the other four places?

A, Exictly ro.

Q. Give usan illustration of that ; would there
be any difference, for instance, between excava-
tions made at Dobb’s Ferry and Golgos?

A. The island of Cyprus is about as large as
from here to Pouglkeepsie, and it represents
the same state of civilization all the way through,
and the same character of objects are found all
the \1,’? through.

Q. There issomewhere a statement in the Cook
pamphlet that your whole collection is manufac-
tured; he snys, on page 11: *“ Knowing as he

does now the fraudulent character of the whole =

collection of Cypriote antiquities;” is there any
truth in that statement?
(Objected 1o as incomptetent; objection
sustained ; exception taken.)

Q. Isit true that Aphrodite and Eros was ex-
pressly manufactured t~ meet the growing want
of at least one representation in so large a find, of
the divinity to whom the temple of E‘:ﬂgoi was
dedicated ?

A. T did not see any necessity for it; there is ?

no such want.

Q. And it was not manufactured?

A. No, sir,

Q. It is also stated in Cook’s pamphlet that the
statue is a patchworlk of unrelated parts; is that
true?

A. Not in the slightest, :

(2429) Q. On page 31 of Cook’s pamphlet I read
this sentence:
written to myself, extracts from another received

by a gentleman at that time connected with the

museum, which will show Mr. di Cesnola’s anxiety
about the condition of his made-up antiquities
during his alisence at the manufactory in Cyprus;”
did you have any made-up antiques during your
absence in Cyprus?

A, No, sir. Because there is nobody able to do
that.

Q. Did you ever manufacture any objects?

A. No, sir.

Q. Now, I want to ask you another question
on the testimony: one of the witnesses said at
page 87 that it had been told him b{ Mr., di
Cesnola that that statue with the cow's head was
found in Cyprus without a head and feet; you
have stated the fact as to how it was found with
a broken base and feet?

A. I do not remember having had any such
conversalion.

Q. Did you tell him that’it was found without
the head or feet?

A. If I said so I meant thatthe feet were de-
tached,

Q. At papge 515 it is stated by the witness Alley
that it was the time after I told Mr. Bavage ; he
says: “*If I would take back what I had told
Mr, Savage that I could remain in the museum;—
and everything would go on ag it had before;”
did you tell him that?

“1 may as well add to this Iet-ter,_,-%
4
g
%
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; A, No, sir.
- @480{“(2. Did not you tell him that he could not
~ take it back, if it was true that that conversation
occurred?
A. Yes, sir.
Q. It is stated by one of the witnesses on
- T29 that s‘ou told him that Mr. Ripley had been
appointed a special j-ournalist—secret journslist
~ of the museum—to defend it against the attacks
of Mr. Feuardent in this controversy ; did you
- ever tell that witness of any such employment
ever having been made?
A. No, sir.
2. Did you ever so represent it to Mr. Savage?
. No, sir.
Q. On page 781 he says: ** He told me not to
give reporters any information about the affairs
of the museum, or the collection, with the ex-

_ ceptionof the Evening Post;” what is your re-

collection about that?
A hA. It is probably correct. I am not sure about
- that.

Q. One of the witnesses, I think it was Mr.
Alley, stated that you told him that he would be
discharged if he %ﬂ.ve any information to anybud?'
or any party in the museum, including yourself;
what do you recollect about that?

A. I gave orders to all the employees of the
museum that they should not give auy informa-
tion outside of the museum to anybody. If any
such information was given, I should report them
to the Trustees to dismiss them, I had no power
to dismiss them myself,

(2281) Q. It is stated on page 1301 by the plaintiff
that you told him that you were suspicious of the
people you were dealing with; that you were
very suspicious in dealing with them in regard to
mopey matters; that you were suspicious in re-
gard to the Americans, &c.; I will read to you the
testimony as it is recorded; did you know who

th? were?
. Mr. Morgan.

Q. Was he also suspicious of Mr. John Taylor
Johnston?

A. I did not know his name at that time.

Q. He said he was very suspicious of Mr.
Morgan?

A. He was very suspicious of the Americans.

Q. When did you say to him in any form that
you were very suspicious of the Americans?

A. I never said that. It is just the very oppo-
site of what I said. I had the utmost confideuce
in them, .

Q. Did you tell him that you did not want to
spxear to be without money?

No, si

. No, sir,
Q. Did you tell him that you did not want it
to appear that you were without money, and did
yoza.aét him to double the amount of his bill?
. Never.

Q. There is also one place where it is stated |i

by the Iglﬂaintiff that in London you told him to
make the collection look as numerous as possible,
because what the Americans wanted was guantity
and not quality; is that true or false?

A, Tt is absolutely false.

Q. You could not make them more numerous
than they were, czuld you?

A, Certainly not,

(2432) id you make any request to have
them spread out in exhibiting them?
A, Tdid; to spread as many unexhibited pieces

as he could, that he had not on the table,
allQ. With what object did you state that, if at

?

A. Merely to have them on exhibition.

Q. Bo that they might see how many there
were?

A. Exactly.

Q. And the Americans wanling quantity and
not quality, was that your phrase

No, sir.

Mr, Choate: If your Honor pleases, there are

a few thousand pages of testimony which I have

- not read over, and if it should appear that in this

examination I have made some slight omission,
especially in regard to matters testitied to, 1 hope
that I may be allowed to call the witness’s atten-
ton to it at a future time, if I should discover

that I have omitted to call his attention to it. It
has been impossible for us to go through the
whole of that testimony, and I ask your Honor,
if anything of that sort comes to my attention,
to be allowed to interrogate the witness in refer-
ence thereto.

The Court: Certainly.

% (By a Juror.) I want'to ask you in regard
to No, 157. I understood you lo say that when
you found it, this incrustration was upon it
where the mirror now is?

A, Icannot state that I knew the incrustation
was there. I found the incrustatior in Central
Park when the repairer called my attention to it.

(2433) Q. But you had not noticed it be-
fore.

A. No, sir,

Q. Was that the same kind of inerustation
that was on this large head which was shown
here in court?

A. Yes, sir, perhaps not of the same thickness,
and probably a little more.

Q. How was that incrustation removed from
the figure No. 157

A. Tt was removed by the repairer with pieces
of wood or sticks, and it came off in flakes.

Q. Did the bath have anything to do with it?

A. Of course; it softened it; it softened it, so
that it came off in flakes.

Q. What I want to find out is this: how is it
that the action of the water had some effect on
this figure No. 157, when it had no effect on the
head?

A. It did have an effect on the head, but not
to quite such anextent. There were two or three
pieces in the collection that were an exception.

Q. (By Mr. Choate.) No. 157 is descibed by
you in your beok'fCyprus"?

Yes, sir,

Q. There is a picture of it there?

A, Yes, sir.

Q. Have you any special recollection of it other
than it appears there? .

A. When I published my book I did not have
the gtatues before me, I had only the photo-

aphs.,
gr{2434) Mr. Bangs: I would like to have the
question answered as put, whether he had any
recollection of the statue,

Q. Did you make thedrawing in the book from
recollection?

A. No, sir, I made it from photographs,

Q. The photographs that have already been
exhibited ?

A. Yes, sir.

Q. Until it was made so by this investigation,
was statue No. 157 one of the important objects
in the collection?

A. No, sir, it was not an important one; it is
important to day with the charges attached to

t.

Q. The head, I suppose, has an extreme in-
crustation; have any efforts been made to re-
move il?

A. Yes, sir, it might be removed after keeping
it soaked for a month or so.

Cross-examination by MR, BANGS

Q. Statuette No. 157 was unimportant until
your controversy with Mr. Feuardent arose, did
you gay that?

O What dia t £

. at did you put & picture of it in your
hc?k for?

A. Because I only have photographs.
oblizet to use 'Ehotogmphs.

Q. Then, did you ﬁ)ut in your book only such
objects as you had photographs of ?

A. Yes, sir,

Q. When was the first time that you had any
knowledge or suspicion or belief of that button,
disk or mirror, or whatever it may be called on
the side of that statuette?

(2435) A. When it came out of the bath.

Q. At what date?

A. SBome time in 1879,

I was

2-. What time in 18797
Either April or May,

2: Which was it, April or May?
I could not say positively—probably April.
Q. Why did yousay ** probahly April;’

A. Because they were spme of the first pieced
that were put in the bath, according to my recol-
lection,

Q. You remember that?

A. Ido.

Q. Who put them in the bath?

A. The repairer,

Q. Who told him to do it?

A, He had the general direction from me to
put every piece in the bath and wash it.

Q. Did you see him put them in the bath?

A. No, sir; I did not.

Q. Btate from memory what was the condition
of the surface before it was put in the bath, be-
fore AIpril or May, 1879¢

A. I cannot remember that; I could not re-
member closely how it was.

Q. Remember it loosely, then, if that is the
best Wﬁy you can remember it?

A. My recollection is, that it was covered with
an incrustation on the left hand side, and some
on the right hand side too.

Q. And you had no idea that that incrustation
concealed any ornament or cutting on the sur-
face, had you? ,

A. No, sir, I had not; there was a slight ele-
vation on the left side; it was not all alike, but I
could not tell whether there was anything under
it or not.

Q. But you did not have any occular
demonstration that there was any ornament or
carvin% on that side, did you?

A. No, sir; I am not posilive about it

Q. What prevents you from being positive?

A. Because at that Jime my attentlon was not
called to it.

Q. Were you very much astonished, or were
you astonished at all, when the thing came out
of the bath, to find a button on it?

A. I don’t think I was, either one way or the
other.

Q,.?You were quite composed over it, I sup-
pose

A. Idon't think I was, oue way or the other.

Q. Your expectations were gratified; didn’t
Eou think it very surprising that a person who

ad seen the statuette before it was put in the
bath, and who saw it again after it cume out,
should suspect that some operation had been per-
formed upun it?

A. That depends a good d=al upon the person
who saw it.

Q. But before it was put in the bath there was
no trace of the disk?

A. No, sir.

2. And after it came out the disk was visible?

. Yes, sir,

Q. And it was in its present condition?

A. No, sir, not in its present condition.

Q. What was the difference between ils pres-
ent condition and the predicament it was in when
it came out of the buth?

A. When it was shown to me the incrustation
was still on it, and it was not yet uncovered when
the rugnirer showed it to me.

(2437) Q. Let us have the statuette, and describe
the exact difference between its present condition
and its condition when you first saw it when you
were told that it came out of the bath; I wish
you to describe it so as to distinctly indicate
what part of the disk had made its appearance to
the eye, and what part of it remained covered by
the incrustation?

A. This circle near the hand, on the outside— ~

that portion.

Q. That portion had become visible?
Yes, sir, and this was all covered up,
All this part down here was covered up?
Yes, sir, and this was all covered up.
All this part down here was cnvereg up?
. Yes, sir, as far as my recolleclion goes, the
entire surface of the dick was covered.

Q. With such a greenish incrustalion as was
found on this head?

A. No, sir, not greenish, :

Q. Then, a part of the disk being uncovered,

A.
g
g.
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state whether that is the
in Cyprus, as found there
A. Yes, sir.

Q. It has been stated here by one of the wit-
nesses, I think Mr. Hutchins, that this picture of
it was taken by Colvin in London?

A. Ydy, sir, with two other Geryons besides.

%. The picture shown you is Exhibit No. 237

. Yes, sir,

Q. Has that been washed ; and if so, did you
discover whether there was anr plaster on it?

A. It was washed by severa! sculptors and by
some of the Trustees, and there is no plaster
about that statue.

Q. Is it a solid thing throughout?

A, Itis one solid piece of stone ; it has never
been toched, never repaired, never cut, except
that two or three chips of one of the shields got
detached.

(2407) Q. Will you come down here and look
at this statue; from the shinbone duwn on the
two right hand fiont legs there isa lighter ap-
pearance than abuve on the whole of the rest of
the surface; what is that ?

A. It is g discoloration of the stone.
piece of stone.

Q. You say that that is a solid piece of stone
theru%huut 3

It is one

t is solid; it has never been repaired; never

cut, and never touched.

Q. On the back of it I see some white marks,
looking as though somebody had been picking
at it; what is that ?

A, Those are some of the experiments that
have been made on it to see whether it was one
single piece of stone or not.

&. ou say, if there has been any evidence
given here that that object is part plaster it isa
a mistake ?

A. Yes, sir.

Q. If any plaster was put on the statue in
Fourteenth street it is not there now ?

A. No, sir.

Q. Hutchins has stated on page 83 that Gehlen
shaped the fect and legs of this siatue of plaster;
what do you say to that; do you know anything
about that ?

A. I don’t know anything about that. The
piece is there, and it will speak for itself.

Q. But has it been exhibited in the Park asit
is now ?

A. Yes, sir,

Q. And, so far as you can tell, is itin the same
condition now as it was when the picture was
taken of it by Colvin, and which is in Hitch-
cock's album

A. Yes, sir; exactly so,

(2408) Q. Now as to No. 2 in the collection;
is that a large statue ?

A. Yes, sir; it is a large statue,

Mr. Bangs: Mr. Feuardent mentioned that
number, but he afterwards eaid it wus a mistake.

Mr, Choate: Do you withdraw your charge as
to No. 2 then ?

Mr. Bangs: Certainly.

Q. This statueite now before you is what is
called the man with the lyre ?

A, Yes, sir; 1 believe that is the one that 1
mentioned,

Q. I observe that the left hand behind the lyre
has been made up in part of plaster; that is so,
isn'tit ?

A. Yes, sir,

Q. What is the history of that ?

A. Ican say nothing more than that that was
one of the pieces which was vepaired in Four-
teenth street, snd whatever repairs have been done
there were done by Gehlen.

Q. When did you first discover that this left
hand was restored ?

A. Bince it has been accused.

Q. Was it ever exhibited in the park ?

A. Never.

Q. You discovered it here on the trial ?

A, Yes, gir.

Q. What is its condition now; does it show its
original fracture ?

Yes. sir. It is a repair badly done in some
WRY.

photograph of it Laken‘lh Qd %%thing has been repaired gxcept the
? an

A. Nothing but the hand.

(240Y) Q. 'T'hat hand is part plasier and you can
see the break down lere where it is mended ?

A. Yes, sir. The upper part of the hand is
plaster, but there are sume traces of the fingers

beneath it.
|

Q. (By Mr, Bangs.) By the upper part of the
hand, what do you mean ?

A. From what I have been able to remark with
the assistance of sculptors is that there seem to
be traces of fingers right on the stone, and Mr,
Gehlen filled up these fingers and made it whole.

Q. Are you able to produce any epecimens
which will show the jury what sort of disintegra-
tion is going on in tlus Cyprus stone work?

A. Yes, sir,

Q. Have you any of them here in court ?

A. Yes, sir, several of them,

Q. (No. 481 is produced Ly the witness and
shown to the jury.) Now tell the jury, if you
koow, how that disintegration or damaged condi-
tion arises?

A. That head was intact and perfect when it
came from Cyprus here; it came intact when it
came to Fourieenth street, and those cracks are
recent damages which are just going un in Central

The balance is made of plaster and is not the ori- | Park

inal hand. It might be removed here in court,
if you want to.
Q. (No. 86 shown witness.) What is that now
shown you; what is it called ?
A. It is an Egyptian figure,
Q. Is thata %au:hWnrk of unrelated parts 7
A. Not that I know of,
Q. Whatis the history of that statue ?
A. Tuam hardly uble to say. It seems to have
been in two picces, and they were put together.
Q. That is all you know about it ?
. Yes, sin
Q. Did it ever attract your attention until it
was mentioned by one of the witnesses here ?
A. Never before,
Q. Mr, Bavage has stated in regard to that, as
I am jnformed, that there was once a nose on it,
which has been removed ?
A. He must have mistaken that for another
figure; it never had a nose on it,
Q. Did it never have a nose ?
A, No,sir, There you can see the break of
the nose; it had never any nose to my knowl-

edge.

(g2410] Q. You never kncw of the plastered
conditivn of the nose ?

A. No, sir; and there are no traces of it there.

Q. I will ask you if you can fix approximately
the date when you first learned that the hand of
the priest No. 22 had really been detached, by a
Ehysical examination, that you leurned that it

ad been once detached from the body; can you
fix any date after which it was ?

A. Bome few months ago I was requested, I
believe, either by yourself or Mr. Stickney, to
examine it carefully with a knife to see whether
it had been repuired.

Q. It was not by me; was it after Mr. Stick-
ney was retained in this case ?

A. T believe so.

Q. You did not know him before that time ?

A. I dud not,

Q. (By Mr. Bangs.) Fix the date if you can ?

A. Four or five months ago, I shuurd say,

Mr. Choate: I merely produce this figure to
show that the evidence of the plaintiff was incor-
rect that a part of the nose had been restored,
There it is, You can see it.

Q. How much of the nose has been added or
restored ?

A, I have no recollection.

Q. Won't you look at it and give usthe ex-
tent of it, whether it is an inch, balf an inch
or quarter of an inch, or whatever it is ?

A, It luoks to me as if the tip of the nose was
filled in; it is about half an inch right at the tip
of the nose.

(2411) Q. What means had you in Cyprus of
repuiring any of this work or what skilled work-
men, if any, had you there ?

A. None whatever.

. ‘T'he one or two pieces which appear to have
been fixed together there was done by whom ?

A. By an Italian carpenter who was working
there.

. Ry the use of glue or cement?

g, \gi:h glue.

Mr. Choute: There are about a half a dozen
more pieces all of nbout the same importance and
significance of this last one, and I do not care Lo
laﬂ the time of the Court and Jury in exumin.
ing him in regard thereto, but I want to reserve
the right to call the witness's attention to them
hereafter if 1 see fit,

rk,
(2412) Q. (By a Juror.) Has the bath anything
to do with this disintegration?

A. No, sir, that is the disintegration of the
stone,

Q. These four pieces that I now produce and
show the jury, show the disintegration of the
stone, do they not?

A. Yes, sir,

Q. You have stated that this disintegration is
progressive; is it true or not that this uisinlegra-
lion is progressive ut Lhe point of a crack or trac-
turef

A. It is just so; it is progressive to-day.

Q. As 1o thut object, witi respect to that, have
you applied, us you have stated on the first da;
of your exuminativn, the solution of Llama mil
and dust of the stone?

A. Yes, sir, itis put on in order to keep the
stone away Irom Lhe air,

Q. Is tuis disintegration brought about by at-
mospheric action on the sione?

A, 1 beligve so.

Q. And to prevent or check the disintegration
you make a solution of this milk or gum with
the dust of the stone?

A. Yes, sir, but it is only by way of experi-
ment eveu then,

Q. It is upplied for that purpose?

A, Yes, sir, for nothing else.

Q. Has it been applied generally to repairs?

A, Yes, air.

Q. To the edges where the repair is made?

A. Yes, sir, and nothing élse.

Q. And its effect is also to conceal in a meas-
ure, the joint?

A. Yes, sir, it does so.

(2418) (By a Juror). Q. Has that wash been
applied to the whole oi the object in any in-
stance ?

A. No, sir, only where the fracture occurs,

Q. In repairing an image, you wash over the
part repaired ?

A. Yes, sir,

Q. Aund not the whole image ?

A, No, sir.

Q. The wash, of course, gave the repair the
same color us the rest of the ngure possessed ?

A. Exuactly, and nothing else.

Q. What proportion of the Cypriote sculptures
exhibited in the park is wholly unrepuired, and
exhibited in a fructured and bioken condition ?

A. 1 should say four-tifths of the whole col-
lection.

Q. It is stated in the Art Amateur article that
the bronzes in the park collection have been
covered with a false patena ; what do you under-
stand by a false patena ?

A. A kind of greenish color metal.

Q. Will you tcll us exactly what has been done
to the bronzes in the park collection ?

A. The bronzes from Cyprus came here more
or less in the same siate of disintegration in which
you see these stones of Cyprus, only the one is
disintegration of the stone and the uther oxida-
tivn, but the effect of the damage on the material
is the same. I called Lthe attention of the Trus-
tees to it at an early date when 1 came to this
country, how necessary and important it was to
save these bronzes from entire destiuction, They
took the matter in hanod, and after some attention
had been given to it, they requested three persons
who had offered to stop this oxidation, to try
and see what they could do, giving one piece to
each. I believe one man came from Tiffany’s, I
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do not remember his name ; another piece was

given to Mr. Feuardent, and the third piece was

Elven to a Mr. Balliard, a Frenchman, whom I
ad never seen before that time,

(2414) ). Was that before he had anything to
with do the collection in the museum ?

A. Yes, sir, it was before I knew him.

Q. What followed then ?

A. After two weeks. or perhaps one week, or
perhaps three weeks, these pieces which they had
acted upon were brought back to the Trustees, 1
presented them to the Executive Committiee as
they had been treated by these parties, and they
told me to put them away, and let them see what
time would do on them, whether this oxidation
would be stopped in reality or not. These three
pieces were put away, I believe for nearly seven
or eight months, probably a year, and they were
not looked at at all. One day the Executive
Committee asked what had been done to the
bronzes, and I said nothing whatever, except
these three pieces that have Eeen treated. They
gaid bring the three pieces and we will see the
effect of time upon them, I was requested to
bhave the pieces brought before them, and they
examined the three pieces, and they found that
the oxidation was stil goir:g on, in spite of what
had been done to them, and in spite of the treat-
ment they bad been subject to, except the third
piece, in which it seemed as though the oxidation
1 looked at the
piece, and I agreed that in only one the oxidation
seemed to be entirely stopped. We then found,

. upon looking to see who had treated that par-

ticular, piece, that it was a man by the name of
‘Charles Balliard. I did not know the man at the
(2415) time, but I was requested by the Trustees to
gend for the man, and ask him whether by some

- means or other he could stop this oxidation in
the rest of the bronzes, and the man said he

- thought he could by the same treatment. 1
referred the matter to the Trustees again, and
they asked me how many pieces there were in
the collection, and 1 told them that there were
1,580 or 1,600 pieces. Then the question came up
whether all these pieces should be treated at once
with this experiment which had not yet been
proven to be certain.  And the decision was that
only a certain number should be given to this
man to be treated in the same way, and I gave
him, according to instructions, some thirty or
forty pieces,and he treated these pieces according
to the treatment that he applied to the first piece.
This was only by way ot experiment. %hose
pieces have been put on exhibition with three or
four hundred more that never had been touched,
and never had been treated ; and they were
placed in the museum side by side with the
others which were disintegrating,

(2416) Q. In what respect is the color of those
thirty or forty pieces, treated by Balliard, af-
fected ?

A. 1should say that those not treated by him
were of a greener and much brighter color than
any out of the other forty.

. In one of the plaintiff’s pamphlets his state-
ment is that they are grass green or that a gas
fixture green has been produced ; which are the
greenest bronzes ?

A. The greenest are those not touched by
Balliard.

Q. Are they still corroding ?

A. Yes, sir.

Q. In your judgment, should all of them be
treated as the thirty or forty pieces have been
treated ?

A. 1do not quite go as far as that, because I
am still waiti to see the effect upon the
bronzes. Yet Iwill say that if they are not

* treated in the same way, I think they will all be

destroyed. .

Q. Do you know of bronzes in the British Mu-
s\ieum?being treated in asimilar way to stop corro-
sion

A. Yes, sir.

Q. What is their process ?

A. Mr. Reddy, whom we asked to give us
a treatment for the bronzes, refused todo so. He |

Q. Then it is a secret ?

A, Yes, sir, it seems to be a secret of his own.

Q. I show you two papers marked Exhibits 86
and 87, being the anonymous letter and the en-
velope containing it, which have been attributed
to you by one or two witnesses, and ask you
when and where you first saw those two pieces
of writing ?

A, The first time that I have had them in my
hand, has been here in Court ; it is a simulation
to my handwriting, but it is not my handwriting.

(2417) Q. Is the writing on either exhibit your
handwriting ?

A. No, sir, not one-line, one word or even a
single sign.

. You had no knowledge of their production
or their sending to G. C. Cox ?

A. Never,

(%. 1 show you this French letter, which is
called the Dubois letter, Exhibit 94, for identifica-
tion, and ask you the same guestion in regard to
that ; when and where did you first see that ?

A. I saw it here in Court. It is not my hand-
writing ; 1 have never seen it before. There is
not one line, or word or sign in my handwriting.

Q. Have you any knowledge of its origin or
source of its production ?

A. 1 have my ideas, but I have no proofs,

Q. Have you any knowledge whatever upon
the subject ?

o, sir.
Mr. Choate : I offer the Dubois letter in evi-
dence for the purpose of shewing the letter to the
ury.
i (Objected to ; objection sustained ; ex-
ception taken),

(2418) Q. I call your attention now to that por-
tion of the Cook pamphlet velating to the catalogue
of objects now in the museum of which phote-
%raphs were sent to Mr, Clarence Cook by Mr. di

esnola ; the first is a small head wearinga crown;
on the back, in Mr. di Cesnola’s own hand:
“From Salamis,” and the remark attached to it
ig: “'This head is now fixed on one of the pair
of sphinxes numbered 35 in the guide to the Ces-
nola collection, and said there to have been found
at Golgoi; this object is a made-up affair;”
where, in fact, was that found?

A. In Golgos.

Q. In the photograph produced in proof of this
assertion, which is a photograph of six objects, on

the back of which is written “From Salamis'—
what is the fact about this one head—the head |

hat was first on the sphinx ; you say it was
found at Golgoi

A. Yes, sir.

Q. What is the fact in reference to the others
in that same photograph-—the six pictures—about
the small head wearing a crown ?

A, They were all from Golgol,except the sphinx
on the top, which is from Sﬁfamis.

That indorsement *“ from Salamis” properly
applies only to that particular picture ?
(Objected to.) -

Q. You say they are all from Golgoi, except
the sphinx on top ¥

A. Yes, sir.

(2419) Q. The second is a large lion cou-
chant ; on the back, in Mr, di Cesnola’s own

hand : “‘From Salainis ;" this is the lion, is it
not ¢
A. Yes, sir.

Q. Where did that come from?

A, That came from Salamis.

Q. The remark made uponit is :
189 in the museum, and will be found in case B.”

to one object and stated that it came from Golgoi
when Mr. SBavage may have had anuther object in
his mind. It may be my mistake, or it may be
Mr. Suvage’s mistake,

Q. Either he or you may bave made a mistake?

A, Yes, =ir,

Q. There is no doubt about it but that it came
from Salamis ?

A. No, sir.

Q. Is there any object known to you, which
you could have had, in stating or representing
that it came from Golgoi, when it actually came
from Salamis ?

{Objected to as incompetent.)

The Court : I think it is competent to show
that the witness had no motive to misrepresent
the thing in the guide book to the Cesnola Col-
lection,

Mr. Bangs : I take an exception.

(2420) Q. Had you any motive or purpose to re-
present in the Cesnola guide-book that object,
really found at Salamis, and so recorded by
vou on the back of the photograh, came from
Golgoi ?

A. None whatever.

Q. The next is “‘ a bas relief representing a
seated female figure ;” on the bar:?(, in Mr. di
Cesnola’s own hand : ““ From Salamis ;" the
guide-book says It is * From Golgoi;” do you
recognize it ¥

A. Yes, sir ; that is from Salamis.

Q. Do you make the same statement in regard
to that object that you made to the previous one,
namely ; that you had no motive or purpose to
represent it in the Cesnola guide-book as com-
ing from Golgoi, when in reality it was found at
Balamis, and was so recorded by you on the
back of the photograph ¢

(Objected to as incompetent ; objec-
tion overruled ; exception taken.)

A. Yes, sir,

Q. The next is “ a head with a wreath. This
has no writing on the back ;" do you see it
there ; do you recognize that on page 850 of
Cy‘Erus ?

. Yes, sir,

(2421) Q. Which is the same head with the
wreath ?

A. Yes, sir,

Q. Asitis on the photograph ?

A. Yes, sir,

Q. With no writing on the back of the photo-
graph ?

A. Yes, sir.

Q. On the printed plate on page 3850 of
Cyglrus, this with two other heads is printed as
‘“ Btone heads from Dali ;" where did that
head come from ?

. 1 suppose it came from Dali.

Q. When did you first know that it was stated
io the guide-book to be from Golgoi ?

A. When this pamphlet came out. My atten-
tion was called to several discrepancies between
the guide-bock and that book.

Q. If itis stated in the guide-book to be from
Golgoi that iz a mistake ?

A. Yes, sir. Ihave not seen the guide-book,
but if it is so stated in the guide-book, it is a
mistake.

(()1. Do you koow how that mistake origin-
ated ¢

A. 1 do not,

Q. Youdo not know who made the mistake,

| whether it was yourself or Mr, SBavage ?
¢ Thisis No. !

A. No, sir.
Q. Mr. Savage stated«in the guide-book that it

According to Mr. Savage, it is ** From the exca- | wasfound in Golgoi, when in fact it was found

vations of Golgoi.”
first. attracted to the fact that this was siated in
the guide book to be from Golgoi 7

A, Bince I saw the Cook pamphlet,

QB;[ Do you know how that came to be recorded
léyl r. Savage in the hand book as coming from

olgo1 ?

AF I do not. There is some mistake about it,
Sometimes Mr. Savage, when he was preparing

hen was your attention |at Dali ?

A. It must be the mistake of Mr, Savage.
Q. Andif you told him so, it was a mistake

| on your part ?

A. Yes, sir.
Q. Or if he understood you to say it come
from Golgoi, it was a mistake on his part ?
A, Yes, sir.
. The next is ‘‘a statuette representin

the catalogue, would come up to me and ask me | Hercules and the lion ; on the back, in Mr. di

to come down stairs and say where a certain ob-

Cesnola’s hand: ‘Hercules with the Lion.’

refused to give me the secret that he has, * | ject was found, and at one time I may have pointed | In your Cyprus at page 250 Mr. di Cesnola gives

R S L Ty e ]




i Vil g et e B
e & .

TESTIMONY OF L. P. D1 CESNOLA.

L T RNy TN o
= s o

Q. If it ig, is it & similar re-marking to the con-
tinuation over the repair of the line of the altar
in tlu; slab prepared by Reddy and shown to the
Jury
A, There would be no analogy, because in the

Cyprus—shepherd dogs.
. Now, General,

etting very tedious; the little Hercules,

A. Yes, sir; there is to-day the same race in

am going to try to hurry
through the rest of these as fast asIcan, foritis
you

A. It is on there and never been broken.
(2394)
ani hing else be made to it without de
. Nothing whatever that T know of.

Q. This is the one that was testified about by

one the entire side of the altar is made, while | know in what condition that has been found since Hutching, and there isthe page plate to which he

that would only be to join the crack with the
other part. In one case it isa restoration, and in
the other case it is a repair.

(2389) Q. Do you calt this repair properly
made?

A, Yes, sir.

. And made as well as you could cause it to
be done?

A. Aswellas Ibelieve itcould be done by any
one.

Q. Now, whatis the fact as to the facility with
which anobserver seeingitin Central Park asit
hasbeen always exhibited could see these brass
clamps inside and be fully informed as to the
fact and extent of the fracture and the repair?

A, Ibelieve that any ordinary observer—it does
not reguire an intelligent one—who would go
there and look at the sarcophagus inside could
sce exactly where the line of repair went on the
outside,

Q. The opening of the lid is so wide, you mean
to say, thaia_person looking in can see all the
clamps?

A, Ido.

Q. That holdsthe broken pieces together?

A. Yes, sir; they were put there expressly for
that purpose.

Q. I will ask you to say, how many of those
clamps there are onthe inside and how many on
the long side?

A. Tnevercounted them.

Q. Well, you can tell the jury whether there
are five or ten on the short side or end, and
twenty or thirty on the other; give us some
idea?

A. Well, there are four or five on the short end
and about ten or fifteen or twenty on the other
slide—on the long side—but I -mever counted
them.

(2390) Q. Near this sarcophagus, an indepen-
cllant? dog was found, wasn’t there, a distinct ob-
ject? =

A. Yes, sir,

Q. Some complaint has been made of the way
in which that is exhibited; where was this
animal found?

A. In the same tomb where the sarcophagus
was found.

Q. In what condition?

A, Perfect, without any break or anything.

Q. Iseethat now it bears the mark of a break
across the loing, a break of the head, two breaks
in the head, a break on the right fore-leg and
another on the left fore-leg. hen did that
injury happen to it?

A. When we unpacked it in New York, we
found that he had got into seven or eight or ten
pieces—entirely fractured.

Q. Wasthis in thesecond collection?

A. Yes, sir.

Q. Then it wasrepaired at the Park as it now
appears, was it?

A, Yes, sir.

Q. Plaster being used so faras it was necessary
to complete the surface of the erack on the loins
and in the legs?

A, Yes, sir.

; 1Q.9 And the tip of the ear was left broken as
t jg?

A. Yes, sir.

Q. What is the paint—the red color that is on
the neck; is that original?

A, That is originally the color as it was then.

(2391) Q. And these joints were covered with
the solution as in the other cases?

A. Yes, sir.

Q. Well, what do you call that—a repair or
restoration?

A, Tt isa repair; but it might have been done
better.

Q. Might have been done moreneatly?

A. Yes, sir.

Q. You don’t know what breed of dog thisis?

this controversy broke out?
Yes, sir.

Q. That is, the legs and feet substantially made
of stone and plaster?

A. Yes, sir.

Q. Didit ever come to your knowledge or at-
tention so far as you nmow recollect, that that
little Hercules had been restored in that way and
was so exhibited unt1l after these charges were
made?

A. By these charges do yvu mean the suit or
what?

Q. No, 1 mean the newspaper charges?

A. I did pot know of it, lpdid not know in
what condition it was until after the chargesap-
peared in the Art Amateur.

Q. Its being put into the exhibition aftersuch
restoration was unintended by you?

A. It was done in the huiry of the moment
when we opencd the museum in Central Park.

(2892) Q. I will ask you thesame guestions in
regard to the several noses—I think three or four
in number—and the several bases, four in number,
I think—pointed out in 1lie list given by
Henkle and Alley to Savage and mentioned by
Bavage in his printed article in the Times?

A. As to the noses, yes; as to the bases, no—as
the bases are the old ones.

Q. Now, as to bases; what do you under-
stand as a matter of repair is proper for the pur
pose of setting up a statue which has lost its base,
or of which tﬁe base has been shattered—setting
it up for the purpose of exhibition?

A. By replacing it.

Q. Toputon a base of the same or similar
material 7

A. Certainly. .

Q. You regard that as a proper repair?

A. Tt is done by all the muscums of Europe,
and a proper repair.

Q. Isit not the most convenient method of
upholdiog any statue, to give it a proper base?

A. Cerlainly; there is no other way.

Q. Is there any other recognized method that
you know of?

A. None thatI know of.

Q. The temporary method employed in 14th
strect and by you in Cyprus of holding them up
by a beam only is not usual?

A. That was merely a temporary thing. That
WAask no repair,

(2393) Q. Where was this colossal head found?

A. Tt was found in the site west of the Tem-
ple.

Q. Over the ridge?

A. Over theridge; yes, sir,
object found at Golgos.

. Is that here?
A. 1 suppose itis.
Big head produced.

It was the first

Q. Is that the head of a priest or a warrior or
what?
A, T would hardly be able to s

ay.
Q. When was this first picturedY in any way—
photooraphed or sketched?

A. The first one was a photograph in Cyprus
an( rtiproduced in Harper's by Hitcheock.

Q. Izitin the Hitchcock album?

A. Idoo't know; I suppose it is. Yes, it is.

Q. Has this ever been tampered with to your
knowledge?

A. Never to my knowledge.
that way and there it is.

Q. Isthis a correct sketch of it on the first
page of the photograph in your note book.

ﬁ. Substantially so.

Q. It has been testified by Mr. Hutching that
the nose, cheek and a portion of the beard are re-
paired or additions; what do you say to that?

A. Tsay it is not true, and it can be seen easy

It was found in

ennug%.
Q. You say and leave it to the jury, Isuppose,
that that beard is on there as it always was?

! referred, (handing witness a8 photograph)?

A. Yes, sir.
Q. That is the photograph of this very image,

is it not? .

A. Yeg, sir! and no other.

Q. Tt is not true that the beard has been re-
paired?

A, Thereitis. You can secit, there is no-
thing done to it. Tt isintact.

Q. It is not true that the nose has been re-
paired or the checks?

A. No, sir, nothing; and it can be put in a
bath, too.

Q. Bo.far as you know this is in a condition
in which it always has been?

A. No, sir.

Q. Well, what changts have been made?

A. When it was in Ceniral Park and mounted
in that way, one day they wanted to ‘fhclograph
it. It is a very heavy objeet, and there was
what the sculptors called a shake or a erack.

Q. A check?

A, Yes, sir; check—something like that.

Q. Where was that check or crack?

A, It rins from there (indicating); goes all
around there, gocs up there, and runsin that
way (indicating), and runs again under there (in-
dicating). The men were holding it up in this
wa, iindica.ling}, and all at once I heard it crack
an
ing), came off and was replaced back.

2395) Q. Now how was that replaced?

A. By exactly placing that thing over in its

lac]ura. T think the photograph shows the crack
tself.,

P. Will you state in words as nearly as you
can the course and extent of this fracture?

A, Ti begins from the mouth—either the lower
part of the lip or the overlip—I don’t know
which, on both sides, and it comes up in front
ﬁf t&re beard and terminates with the top of the

ead.

Q. In fact, it removed the entire mass?

A. Tt came out asamass, and fitted there again
exactly in its place. That was in Central Park,

A frrea.d from Hutchins's testimony, page 84:
‘“That was the largest head in the collection. It
stood in the room known as the Conservatory,

on the southwest side left of the stairs going into
The *

the picture gallery &in Fourteenth street).
place where it stood, like many other places in
the roof, was bad and during the winter the
snow-water collected and came down upon that
head and showed distinctly that the nose and
cheek and a portion of the beard had been
mended.” Now, sir, can you discover any trace
of an;rﬁlepair of the nose or beard or cheek.

A. There is no doubt that on the top, there
where it came out, something must have fallen
on the top.

(2896) &. I am oot talking about that; Iam
talking about the nose, beard and cheek?

A, ft.is all stone; never has been repaired—it
isone single piece of astone. .

. Do you know whether it had been cut into
for the purpose of finding any break or repair?

A. Yes, sir;sculptors came expressly to ex-
amfine it.

Q. Now, Mr, Gehlen has testified that accord-
ing to his recollection there was a fiece of beard
off, which he replaced, made of plaster; can
you find any evidence of that?

A. As T gaid, the beard is intact and all of
sfjone, never repaired—never broken to my knowl-
edge.

(%. By Juror: Has that ever been put in the
bath?

A, Yes, sir.

Q. By same: After it was'taken outof the bath
did it exhibit that there had been any repair on
it?

A. None whatever; proved to be pure stone.

Q. Mr, Cesnola, has every means that you

Q. Could any additions of plaster or,
ing it?
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know of been used to find on the beard, nose
and cheek evidence of repair?

A. Ithink so. I believe there were eight or
ten sculptors, or stone-cutters, that came there
that couldn't findit. At any rate, I can't.

Q. Well, for my purpose, I only wish to know

to the body; the head and the broken pieces were
all together.

Q. What is No. 4—do you remember a figure

No. 4, a somewbat similar figure?

A. Ido; it is a large Egyptian figure,
Q. I show you plate No. 9 in Colvin, and ask

this: Do you know of any such repairs having | you if that is a photograph of the figure?

repairs been made?
A. Ido not,

being made?
A, Never known and never seen it.
Recess taken.

(2398) After recess.
New Yorg, December 18th, 1883.
Present—All parties,
Louis P. D1 CesNoLaA's direct examination by
Mr, CHOATE continued as follows:
Q. I call your attention to Exhibit 72, the
Priest with the branch, being a photograph of

No 21 in the museum collection, and ask you to |

gtate in what respect in its present condition it
differs in which vou found it in Cyprus?

A. The only difference is that the right fore-
arm was attached or rejoined to the statue, and
that a new base was made for the feet.

Q. An entirely new base?

A. Only a portion in the rear in support of the
new base. : .

Q. Isn't there a piece of stone inserted in the
left foot?

A. Yes, sir, something the same ke No. 89;
it is a similar case.

Q. That you regard, I believe, as a proper
repair?

A. Yes, gir,

Q. Is the same true with reference to No. 24?

A. Exactly.

. That has had the base repaired?

. It had the base repaired and the support
put behind.

. What is No. 247

. I believe that is what they call the Grin-
ning Priest; it is the Priest of Aphrodite, but
they call it the Grinning Priest.

. What is the fact as to that head which is
now on that statue having always been on it?

A. It never was detached and broken from
the body, and it is now as it was found in Cy-

rus.
b (2399) Q. Is that an exceptional instance of the
head not being broken off the statue?

A, Tt is not a single one.

Q. But it is an exception to the ordinary rule?

lA. Yes, sir; it is an exception to the ordinary
rule.

Q. Is any part of the beard in that figure in
plaster?

A. None that I am aware.of, There are two
or three small pieces, about an inch, which have
been made in Fourteenth street, in stone,

Q. How were those secured to the rest of the
beard?

A. By glue or cement, I don’t know which.

Q. What was the condition of that base that
required the repair which was made on No. 24;
was it a crumbled or bruken base?

A. It was a broken base.

Q. The plaintiff has testified in regard to this
No. 8 that it is made up by fixing together frag-
ments pot originally belonging together; what
is the history of thal piece?

A. I have not examined the statute since it has
been put in the case in 1879, May I be allowed
to look at it?

Q. Certainly. Come and look at 1t all you
want 1.

A. Nothing else but the head and a piece of the
left forearm, which have been placed in their

lace.
: Q. Then you say it has not been made up by
fixing together fragments not originally belong-
ing together?

i. ﬁeo, Bir.

(2400) Q. What do you say as to the original
finding of the body; as to the liead being found
with the body?

A, When f‘: was found the piece was right next

Yes, sir,
Q. When and where was it taken of museum

. You have never known of such | No, 49

A. It is a copy of a photograph.

Q. Taken where?

A. Ithink it was taken in Cyprus; but I am
not sure. No, it was taken in London.

Q. How was that figure found?

A. To my recolleclion only the head was de-
tached, and nothing else.

Q. How about the right arm?

A. T am not sure about that.
Central Park.

Q. Were they found in close juxtaposition;
were the parts now forming that figure found in
close juxtaposition?

A. I think only the head was broken off, and
found next to the body.

Q. What do you say to the statement that this
figure, No. 4, is made up of fragments not orig-
inally belonging together?

Witness: You mean the one that I was looking
at now?

(2401) Counsel: The same one that I showed
you a picture of now,

A. Tsayitis not so. The right arm came off
in the bath in Central Park, but I never remarked
it before,

Q. The left arm you mean?

A, Yes, =ir, )

(il.- Your knowledgeis that they were found to-
gether, fitted up and put together?

A. Yes, sir.

Q. (By Mr. Bangs.) Do yon mean that the arm
was found separate from the body?

A. No, sir; I say in Central E{\rk, when they
washed it, it came apart; and it was found then
that the left arm, about five inches from the elbow
to the shoulder was de‘ached.

. Is not this the same thing on page 18 of the
Hitchcock album?

A, Ttis

Q. And does that represent it as it was in Cy-
prus?

A. Yes, sir. _

Q. Do you remember that as having an in-
seription upon the left arm?

A. That inscription came out by washing it in
Central Purk.

Q. What obscured the inscription?

A. The various kinds of incrustations that
were on the statue; a kind of incrustation which
covered the surface of the arm.

. Does that inscription run across the break
in the arm?

A, Tt does.

. So 1hat it identifies the arm as belonging to
the siatue?

A, Yes, sir.

(2102) Q. Had you, before this inscription
was developed by taking off the incrustatiun,
ascribed any date or uge to this object? 2

. Yes, sir,

Q. Had Dr. Bireh done s0 also?

A. Yes, sir,

Q. And at what Ecric—d did Dr. Birch put it?

A. He put it to the eighteenth dynasty of the
Bgyptian period, about 1450 or 1500 years before
the Christian era.

Q. And what did the inscription prove as to
the date?

A, As far as the Cyprian inseriptions had been
developed, we have not found a Cyprian inse i{:-
tion older than 700 before Christ, and that would
reduce the age of that statute about a thousand

enrs.
: Q. That would affect in that measure its ar-
cheeolngical interest or value, I suppose?

A. It wouid not be a positive test, as it muy
have been put on afterwards, When 1 found it,
I referred the matter to Dr. Birch, and he said it
was not a positive test,

I remarked it in

Mr. Bangs : I object to what Dr, Birch said.

Q. Dr. Birch saw it before the inscription was
developed?

A. Yes, sir,

Q. Can you say that the oldest date known in
Cyprian insecriptions is some 700 years later than

the date Dr. Birch and yourself originally as-
cribed to the figure?
A. Yes, sir. |

(). That, I suppose, is not a matter of mathe-
matical certainty?

(2408) A. No, sir; because the Cypriote in-
scriptions have not been fully developed.

Q. What is No. 14?7

A. An Egyptian figure, something of this
kind.

Q. Very large?

A. No, sir; not very large.

. Look at the Hitchcock album, at page 125,
at the right hand fizure, and say whether that is
the present Museum WNo. 14, and if correctly
shows it as photogfraphed in Cyprus?

A. Yes, sir, so far as I remember, it seems to
be correct.

Q. I show you what has been produced by the
glalntiﬁ as a photograph of it in its present con-

ition, which is proved as being a photograph
made by Mr. Cox ; made in the Museum in Cen-
tral Park ; do you see any differences; I call
your attention to the flat of the base which seems
to have been squared?

A. Yes, sir.

Q. Do you see any other differences?

A, 1 see a difference in 1he nose,

Q. The nose has been perfected?

A, Yes, sir.

Q. Will you tell me in what condition that was
found?

A. When that statue was found I believe the
head was off, and a portion of the nose—the
bridge of the nose was all shattered.

Q. Do you give a picture of it in Cyprus, at
pai 129, with the nose as it was?

. 1believe I did ; yes, sir,

Q. When and how was the nose perfected?

A, The picture in the book shows the break.

(2404) Q. In the neck too?

A. Yes, pir,

Q. And this is the same book that was always
on exhibition at the Park?

A, Yos, sir. .

Q. When and how was that nose finished off?

A. The nose was all shattered, but the point of
the nose was in stone, and, as it was shailtered, in
taking it in my hand the nose came off ; it was
wrapped in a picee of paper, and marked, but I
foruot all about this. und when we unpacked the
collection I found that this nose was marked as
belonging to this statue ; I gave it to the repairer
and be placed the nuse on and finished up the
portion which wus shattered between the tip of
the nose and 1he roof of it.

Q. Could that statue be brought down here?

A, Cerlainly it conld be brought, but it is very
heavy ; I can bring it down if you want it.

Q. Do you regard that as a proper repair?

&. %’fs, si{. [

. Properly made?

A, Yes, slrj:

Q. Mr. Gehlen has stated in respect to No, 24,
which you say was one of the objects which was
found with the head on and broken, that the
'ha;ad was put on by him ; that is a mistake, isn't
1L

A. Yes, sir, that is a mistake ; that is a mistake
on his part, not on mine.

Mr. Bangs: Where did Gehlen so testify ?

Mr. Choate: You will find it on page 277 of
the slenographer’s minutes,

(2406) O, What do you call the statue now
before you?

A. That is called Geryon.

Q. Whatis it?

A. Ttis a man with one body, six legs, three
chields,

Q. What does it represent?

ATt regresr:nls one person with six legs and
three shields ; that is about all that I can tell you,

Q. Lookat the Hitchcock album, page 38, and
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AT

A. Yes, sir, provincial () art.

Q. Now when and where, and by whom, was
the right fore-arm, which had been fitted in in
Leondon, removed?

A, Tt was removed in Central Park,

Q. Has it been preserved?

A, It has been preserved.

(2873) Q. Will you please produce it?

A. Yes, sir, (l;rroduces.)

Q. By Juror: I understand you to say dis-
tinetly, that that arm was on the statue when
you returned from Cyprus to London—the arm
that was put on in London was already on the
figure when you arrived there?

A. Yes, sir,

Q. Is that Mr. Whalen to whom you are said
to have made that remark, still alive?

. Yes, sir.

Q. It it the same Whalen whose dgwsition has
been taken on the part of the plaintiff?

A, Yes, sir.

Q. Do you understand that he is at present an
employee of the plaintiff in London, or of the
house of Rollin & Feuardent?

4 A. He is an employee of that house in Lon-
on,

. Will you look at that fore-arm shown you
and say whether that is the fore-arm that was
put in in London and taken out after it was
brought to New York?

A. Yes, sir; that is the forearm, which was
t,zgken out in Central Park from that statue No,

Q. And on the removal of this, the original

fore-arm which you had found was put in?
Yes, sir.

Q. Something is said in the report of the In-
vestigating Committec—something about their
being able to identify the fore-armn which had
been put in by a photograph. It had been photo-
graphed in London, I understand?

A. Yes, sir.

Q. What is that false fore arm made of?

A. Same stone of Cyprus.

(2374) Q. Supposing the fore-arm to have been
wholly gone and lost, what do you call putting in
a false fore-arm like this?

A. A restoration.

Fore-arm last above referred to, marked Ex-
hibit 191 of this date.

Q. What is Exhibit No. 122 in the Colvin
photograph album—is it a photograph of that
1n London?

A. Yes, sir; as it stood in London,

Now, in what respect does it differ to-day,
{rz()gm what is there exhibited in London in Ny
?

A. In no respect, exceps the original one is
there instead of the false one. Maybe in round-
ness of the arm it is different; I don't know,
now,

Q. By a Juror: Was any one else present
when that piece of arm was taken out?

Mr. Bangs: I would rather the juror would
not ask that question now,

(Question withdrawn.)

Q. Do you mean to say that the original fore-
arm is there now instead of the false one?

A. Yes, sir; in Central Park.

Q. This restoration or substitution of the ori-
ginal fore-arm for the false fore-arm was made in
Fourteenth Strect; was it not?

A. No, sir; it was made in the Central Park.

. Made in Central Park?
. Yes, gir,

Q. After your second and final return from
Cyprus?

A, Yes, gir.

(2375) Q Now, when you left Fourteenth
Street, and New York after your six months so-
journ there in 1878, in what condition up to that
time had you seen this statue in Fourteenth
Street?

A. About the same condition as it is repre-
sented in that photograph,

. In London—in Colvin?
. In Colvin.

Q. Had you before the publication of the

plaintifi’s card No. 1, any knowledge or informa-

tha.gus about which testimon

tion that it had been exhibited in Fourteenth
Street with the right arm, the right hand and the
patera off?

A, Never.

Q. Or, that the right hand and patera had ever
been attached ?

A. Never.

Q. You know now, that the right hand and

patera were connected to the right side of the!

body by a wooden dowel?
A, }yes, sir,

Q. When did you ascertain that?

A. After the investigation took place.

Q. After the publication of card No, 17

A. After the publication of the charges; yes,
8IT,

. After the publication of Card No, 1?

Mr. Bangs: He didu’t say so.

Q. Well, was it after the publication of card
No. 1.—Feuardent’s card No. 1.—or not?

A. Yes, sir.

. Are you able to say whether from your
subsequent examination that was the way in
which that right hand and patera were secured
originally to the body?

. To hold the fragment which is detached
fliom the body so that it keeps it solid at the
place.

(2876) Q. You don’t mean the fragment; you
mean the limb?

A, Yes sir; sometimes you find that the limb
has been made in one piece.

Mr. Bangs: Sometimes you find what?

The Witness: That the limb has been made by
itself and attached to the statue.

Q. Did {mu ever know of a photograph being
on salein the museum such as that obtained from
the Corcoran Gallery, and published by the plain-
tiff in his card No.?,?

A. I didn't know; I had never seen it,

"g. Did you know that any such photograph
had been in existence until after the publication
of card No. 1? A. I never did.

Q. Now, I wish to ask you about the sarco-
has been given
here—the one which was broken and repaired.
Is that the largest sarcophagus in the collection?

A. No, sir; but it is the finest and most valu-
able—from Golgos.

Q. Well, it is a piece of great value; is it?

A, Ttis.

Q. Where that that found?

A. In the Necropolis of Gonlgos—in the ceme-
tery of old Golgos.

. In what state was it as found?

A, That 1 could not state, as it was found
while T was cither in New York or on the way
to Cyprus. It looked to me as if there had been
a break of later date,

(2377) Q. Assoon as you found that this was
secured to the body by a wooden dowel, did you
make an examination into the others of the
Cypriote statues tosee whether the use of wooden
dowels is common among them ?

A. T didn’t make any cxamination of the
wooden dowels inside of the statue.

Q. No, no?

A, T remarked that it has been broken and
mended ; that is all that T did.

Q. No, no; but what I want to find out is
whether you have made an examination of the
Cypriotestatues to find whether in the original
work there was the use of wooden dowels in
other statues ?

A. I have found pieces of wood—deposits of
wood inside of the holes. 'We have a number of
statues where the support is fixed to the statue ;
as they have been mended in 141h street, I don't
know whether that was done then. We have
found remains of wood inside of the square
holcs—fragments—which are to-day in the mu-
seum and some are here in Court, which are an-
cient, .

Q. Can you tell me whether there is any ocea-
sion or necessity for the use of wonden supports
in this kind of statuary in some and what cases ;
what T want to know i1s whether you have found
upon examination that that is quite a common
mode of connection in this Cypriote statuary ?

8

A. Yes, sir, .

Q. Now, do youknow the occasion of it or the
necessity of it ?

(2379) Q. In what state was it when you first
saw it ?

A. Tsaw itin the tomb with one side broken,

Q. What side was that ?

A. The side where the dog is,

Q. Thatis theend ? -

A. Yes, sir.

(). The other long side that has been broken
and repaired was then entire ?

A. ﬁwas cracked ; not detached.

Q. Now, describe this break upon the end as
you first saw it in Cyprus ?

A. Itwasbroken diaﬁonally from the top down
towards the end—from left to right.

Q. As you stand upon the outside of it from
the left upper corner of this end down, slightl
slanting to the right hand corner (showing wi
ness photograph) ?

A. To the right, to about two inches or three
inches of the base.

. Into two pieces and no more ?

A. That was in one piece detached from the
sarcophagus.

Q. From what ?

A. From the rest of the coffin ; it came out,

Q. So that that end was in two pieces ¢

A. The end was in two pieces.

Q. And it was allthere in those two pieces ?

A. Yes, sir,

Q. Now, how was that boxed or prepared for
shipment in Cyprus for New York ?

1{}. T had it taken from the tomb myself, The
cover of it had already been taken out by the Gov-
ernor of the Island, and taken possession of while
I was here. On my arrival there he heard of
my return and he at once sent me the cover and
said that he had confiscated it from some of my
men digging there without authority. Ileceiving
the cover 1T went at once to Golgoi to examine
this !spot where they had found this. I found
that they had left the coffin inside and as they
were pulling it up with a rope the rope broke and
down it went. I didn't care to go again and take
the trouble to pull this up, and insomuch as the
Governor had arrested them and taken this cover
out of their hands. Hearing of this I went my-
self to Golgos; it was in October, 1878 ; I had
this place opened and the sarcophagus taken out.
When it came out I found this entire side was
broken and the longer side in two or three differ-
ent places cracked by falling down, It was
taken very carefully on a cart and brought to my
house in Larnaca, Then T had a box made ex-
pressly for it and placed the sarcophagus inside,
the piece that was detached I replaced on the spot
and glued it together so that it would stand
photographing. Then I got the cover to put on
it and one day Ihad it photographed exactly as it
was then,

(2879) Q. Is that the photograph which has
becn produced here (showing withess photograph
No. 91)? A. Yes, sir,

Q. Does that represent all four gides of it ?

A. Tt does. .

Q. Now, as to this side which was so put to-
gether before it was photographed ; was there
anything done but placing the one part upon the g
other ; was there any cement or glue ? 3

(2380) A. I don't remember; I don’t think R
there was, The fractur¢ was so clear from
here—coming down from there.

Q. And the other long side with the hunting
scene was only cracked ?

A, Tt was cracked, but not detached.

Q. Bo that T understand you that the whole of
tLe original work—all the original substance of
those two sides was there except such as natur-
ally and necessarily would be lost in a clean
break ? 3

A. Yes, sir ; exactly so. ’

Q. Had any covering matter or wash or solu- ]
tion been placed upon the crack or fracture be-
fore this p]l:ntograph was taken ?

A. No,sir; except pencil marks.

Q. And when you shipped it were all the .
pieces there ?
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A. Most certainly, as it is a very valuable
piece,

Q. I want to be particular about this inquiry,

because on looking at the photograph here taken
in Cyprus, I am unable to discover any mark of
fracture at all, especially on the dog side, the
end—that was undoubtedly broken in two pieces.

A. The break passes over the collar of the
dog—over the collar,

. Then it appears that it is possible, does it,
to take a photograph of a piece of sculpture that
is broken square across, which has been put to-
gether without any attempt or application that
could possibly disgnise the, crack and a photo-

aph be taken which does not show the line of
racture ?

A. That depends how they take it.

«taken in a large courtyard without any glass roof
or anything, just as I would take it down stairs
in the City Hall Park.

(2881) Q. Is that your experience that photo-

aphs may be taken of fractured objects in such
1ght and exposure that the fracture does not ap-
pear in the photograph at all ?

A, If the fracture is small, may be so.

Q. This is a clean line of fracture?

A. I am not an experienced photographer; I
merely photograped those for my own satisfac-
tion.

Q. I want to find out particularly whether
anything had been done to that, especially the
end side—before it was photographed as here ex-
hibited; except to put the one part upon the other;
hl;we you any knowledge of such being done but
that?

A. I have no recollection of that; that may

be so.
Q. Have you ever altempted in any way to
conceal the fz'ct that this sarcophagus {ad geen

broken as you state?

A. Not so. I suppose I speak of it in my book;
I don’t remember now; but I suppose I say it was
found with the side broken.

Q. Is this a correct account of it in your Cyp-
rus at page 110?

es, sir,

Q. And from what were these drawings which
are inserted taken?

A. From the photograph which I took—of the
same kind of photograph.

{2382) Q. By what kind of process or artistic
work was this plate 10 takea from the photo-
graph?

A. Thisisa cogy of a steel engraving which
ap o red in the Revue Archeologique by Cec-
caldi,

Q. And Ceccaldi, then, corresponds or pught to
correspond with both of them?

es, sir. When I published my book in
%oni(tlon, John Murray, my editor, got it and paid
or it

Q. ““The sarcophagus given in the accompany-
ing plate was extracted from one of the tombs n
this field;” Does that refer to the Necropolis?

A. Yes, sir.

Mz, CaoaTE reads to the jury, from the words:
“The sarcophagus given in the accompanying
Llaﬁte,” &c., on page 110, down to the end of page

Q. Well, you boxed up this while in Cyprus,
a8 m‘} have stated, and shipped it to New York?

. Yes, sir,

Q. And you didn’t visit New York again until
the summer of 18777 A. 1877,

Q. Where did you find it on your arrival?

A. T found it unpacked an:! on exhibiton in one
of the rooms in Fourteenth Street,

Q. Before you left, had you given any instruc-
tﬁiucrll tolSMr. 5 utchini or I}r. Gehlen or to any-
ody else, about working upon this sarcophagus?
A. I had not found itg etl,). phast

Q. You didn't know of its existence?

A. No, sir.

(2383) Q. Had you in any way been consulted
by Mr. Hutchins or Mr. Gehlen or anybody else
about what should be done to it after its arrival
here and before you arrived ?

A. No, sir; T never knew that it had been un-
packed,

This was.|

Q. And so that whatever was done to it in 14th
street you had no knowledge of until your arrival
and found it on exhibition ?

A. Exactly so.

Q. Is itnow in the same condition that it was |
in 141h street ?

A. No, sir.

Q. I suppose it continued in the same condi-
tion as you found it until removed to Central
Park ?

A. No, sir; I had it at once with the permis-
sion of the president and vice-president of the
museum,removed from exhibition and taken down |
stairs 1 14th street out of the exhibition and it
was not put on exhibition again until in Central |
Puark, when repaired, i

Q. Why did you ask and obtain that right ?

A. Because it had been badly put together, |
had been washed over with some yellow, and in
other respects had been greatly damaged. !

. You were not satisfied with the work that |
had been done upon it ?

A, Not only not satisfied, but extremely angry
at the way in which it had been treated,

Q. Well, it is represented here that you spoke
once or more with approval of the manner in
which Gehlen had put it together in 14th street ?

A, That is not so; it is just the reverse,

(2384) Q. On page 19 of the testimony Mr.
Hutching says: '‘Iam positive that Mr, di Ces-
nols told Mr. Gehlen that he thought it was very
well done "—meaning this sarcophagus; that
you sa,Iy is a mistake ? ’

A, TIsay it is not true.

Q. You expressed strong dissatisfaction at
what had been done with it ?

A. As far as the sarcophagus is concerned ?

A. Yes, sir,

Q). I mean the sarcophagus ?

A, Yes, sir,

Q. Well, it was removed down stairs, and was
it taken to pieces in 14th street, or did it remain
in its then condition until removed to the park 7

A. It was taken down stairs in 141h street in
the basement and remained exactly as it was
without trying to take it apart at all; and was
taken up to the museum afterwards—to the Cen-
tral Park.

. Then it was put up in this present condi-
tion in 14th street ?

A, No, sir; it was put so in the Central Park.

%. Oh, T understood you “re-made” and you
gaid * remained”?

A. Yes, sir; remained in that way.

Q. Then up in Central Park have you a per-
sonal knowledge of what was done to it ?

A. 1 have,

Q. Now, tell the jury exactly what was done
to it, and by whom ¢

A. That sarcophagus—I had a‘large tank built

for all the other statuaries, but especially firsi for|.

this sarcophagns,

Q. What is the length of it ?

A. I could not say, 74 or 8 feet. There is the
length in the book.

(2385) Q. You will have to speak alittle louder
because your utterance is not perfectly distinet,
and Mr. Bangs don’t guite here you.

Mr, Bangs: When you give an extended answer
I find it impossible to follow you; so if you will
speak a little more slowly I will take it as a favor.

Q. Go shead now and say what was done to
that sarcophagus ?

A. This sarcophagus—not speaking of the
cover, only the box or the coffin—the lower part—
it was taken into the basement-room, where a
large tank was made—this sarcophagus as it had
been mended in 14th Street, was placed inside
this tank, standing with the part up, and
water poured in it until it became cntirely cov-
ered, so that the water in the tank covered the
entire sarcophagus. How long it remained in
that. position—how many days—I could not be
able to siate with accuracy. Tsuppose it might
have been there, four or five days, perhaps a week.
It was left there until each piece which had been

put together by Mr, Gehlen came off. After that
the repairer, with his assistants, cleaned off the!

surface, took the pieces and put them somewhere |

in the repair-room to let them dry—that is to say,
to let all the dampness which the stone had a{-
sorbed, disappear. Afier the pieces were dried
in a sullicient manner to be able to be put to-
gether, the question came, and a very serious
one, how these pieces should be put together, in
what manner they should be put together, in
what permanent manner, There had been con-
sultations with several of the trustees when they
came to the museum, as this was one of the last=
pieces that was put together, and each one gave
his opinion as to the best way and proper manner
to put it together. Mr. John Q. A. Ward, one of
the sculptors, came there also—he wasalso one of
the trustees—and I particularly asked him
whether the plan of putting the pieces together
would be the best and proper manner to do it,
Mr. Ward said, I think s0.,” Then the pieces
were taken and placed exactly where they went
and joined together, the clamps—copper clamps
—were put behind to hold the two pieces together,
‘When these pieces were put together where the
fractures were, when they were in Cyprus those
fractures were sharp—joined together perfectly
and almost invinsible. When we detaclied them
from the water we found that in putting them
together in 14th Street, by some way or other the
sharp edges at different places had been shat-
tered. The next question came, how to fill up
those lines which formerly touched each other
carefully, and now wouldn’t louch,

(238'[19 Q. Well, how was that done ?

A, That was done by inserting small pieces of
stone—of the same stone of Cyprus—instead of
putting cement, and placed them so that they
would exactly fill. When I speak of the break-
ing, ] mesn in some places one-tenth of an inch.

(2887) Q. What was the wideness of those
places ?

A. I don’t recollect; but it might have been
about one-third of an inch, but not in depth,
merely on the surface.

Q. On the surface ?

A. Yes, sir. When that was done, the next thing
was to connect those pieces of stone with the sar-
cophagus, There cement was used to put them in,
After that was done this preparation, which I
said of this repairer, was put all over where these
cracks had been filled up, and then it was sent
up stairs and placed in its present position under
a glass case, with the cover raised with pieces
under it so that everybody can see ingide how the
work was done, and never since has been away
from exhibition,

Q Does the picture of it, plate 10 in Cyprus,
show about the manner in which thelid is as now
in Central Park ?

A. Tt is raised higher,

Q. It is now raised higher than in this picture?

A, Yes, sir.

P. That lid is held up by blocks, I suppose ?

A, By pieces of blocks so that:a person can
look inside of the sarcophagus.

Q. Now, somehow, between Cyprus and New
York—that is to say, in its present condition—the
collar of the dog has disappeared ; how is that?

(2388) A. The collar of the dog was a little ex-
aggerated in the picture taken in Cyprus by pen-
cil morks which give it much larger. }(t was
probably the 20th portion of an inch. The break
Jjust came on the collar of the deg, downward,
and in putting it together and repairing it, the
repairer left entirely the collar off. If he had
made a new collar, he would have made a restor-
ation, but I would not leave him do it, and there-
fore it is only a repair that be has done.

Q. As it now appears in the Park, the lines of
the dog neck are continuous ¢

A %es, sir,

%. Well, is that by bringing the edges together,
or by carrying some tool over the crack, if you
know ¢

A. 1 don’t understand the question.

. Well, is the continuous line of the dog's
neck on each side as it now appears the result of
bringing the original parts together, or has it
been re-marked on the line of the dog’s neck?

A. 1could not say. I do not believe there was
any marking on it, but there might be, :
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A, Yes, sir,

. How many months?

A. Eight and a half or nine months,

(2498) Q. You were captured at Aldi?

A, At Middleburg,

: :1;; At the end of the cavalry charge which you
ed?

A, Yes, gir

Q. And in which battle you are said to have
distiuguished yourself ag a cavalry officer?

A. I think so.

Q. You were there in prison eight or nine
months?

A. Yes, sir,

Q. When; can [v;nu give the date of your
emerging from Lib i.r prison?

A. March or April, 1864.

Q. Now, perhaps after refreshing your memory
by all these questions, you can tell us how long
atter that you remained in the service of the
United States as a soldier?

A. Until my regiment came home.
th%? It is the date we want; give the date of

t1}

A. I do not remember it now.

Q. You cannot give it more preeisely than you
have already done?

" A, No, sir.

Q. It was before the end of the war?

A. Yes, sir; my regiment had finished its four
years, and I was mustered out with my regiment?

‘Were you mustered out at Washington?

A. I was mustered out at Winchester.:

Q. What business did you go into then?

A. No, business; I gave lessons in tactics.

Q. In what place?

A. Bomewhere in Broadway, between 18th and
20th streets,

(‘349%) Q. At 907 Broadway?

3. Haa.fl' gir. B
E ou a partner the name of Perc
W'Vinﬂham?y by y

A, Yes, sir.

Q. During that period did you go by your own
name all the while?

.A. Talways did in my life.
other name.

Q. Did you advertise your business?

A. I had very little to do with that; Colonel
Windham had charge of that. :

Q. Did you advertise your business?

A. Idon’t think I did.

Q. Did you see in the papers advertisements
of your business?

. I do not remember.

Mr. Bangs: If anything in the form or shape
of my question to him as to his having used his
own name or any other name, after his discharge
from the army, implied that he did so, I wish to
withdraw anything that I have snid;, I have no
information that he did so; it is a mistake on my

I never had any

part.

Q. Was it a part of your business to procure
commissions?

A. No, sir.

Q. Waa it a part of your business to give fenc-
ing lessons?

. No, sir. I never grave fencing lessons.
Q. Did ydu issue circulars containing your

terms?
A. May be.
Q. Did you?

A. Idonot remember. I would recollect if 1
could see one of them. I may be able to recog-
nize it,

Q. How would seeing one help you?

A, T said if I could see one, probab’y I would
recollect it.

(2495) Q. Mr. diCesnola, as a matter of course,
Isuppose you recognize a man's obligation to tell
the truth at all times,~to tell the truth when he
is not under oath just as much as if he was under
oath?

A. Yes, sir.

% In all that you have written, and spoken,
and published, in the matters in controversy here,
have you been just as scrupulous and careful in
telling the facts as they were, as if you were
under oath on this tria.lry

A. Yes, sir.

Q. You meant to give the best of your memory
just as faithfully as if you were testifying?

A. Yes, sir.

Q. In your book on Cyprus, near the end of it,
there is an essay prefaced with the name of John
Taylor Johnston, President of the museum, and
there have been read to the jury the first, second,
third and nearly the whole of the fourth page.
It begins, if you will kindly turn to page 451,
with this statement: ‘The writien and verbal
reports made from time to time to the Trustees
of the Metropolitan Museum of art by General
di Cesnola, and an examination of the collec-
tions now in the museum, enable us to arrive at
the grand results of his eleven years work in Cy-
prus.” Is it a fact that you gave to Mr, Johnston
the information contained in that article?

A, As it reads there very probably I did.

. You did, didn’t you; in fact, you have no
doubt but that you gave him the information?

A. No, sir.

Q. Then that information contains this state-
ment; ‘‘ About 5,000 of these objects were unfor-
tunately lost at sea near the cost of Syria in 1871,
while on their way to America. A large and
judiciously selected collection was transferred to
the Ottoman Government by the explorer as a
royalty for the firman granted him, Various
specimens were also gratitusously presented by
General di Cesnela to the following museums;
The Imperial Ottoman Museum at Constantino-

le, '‘the Royal Museum at Munich; the Egypt-
ian museum at Turin; the Athropological Museum
at Turin; the Archaological Society at Athens;
the musenm at Perugia; the Smithsonian Insti-
tute at Washington; and the British and St.
Petersburg Museums were permitted to take casts
and copies of the inscriptions. Bales were also
made of small collections to the Berlin Museum,
the Cambridge-Museum, the Kensington Museum,
and the Boston Museum of Art. These losses and
transfers, however, were mainly of duplicates,
and in no wise detract from the completeness of
the §rn.nd collection, which comprises about two-
thirds of all the objects found, including the
whole of the inscriptfons and statues, and which
are now the property of the Metropolitan Museum
of Art.” And at the foot of page 455 are these
words: “ It is but just to General di Cesnola, as
a citizen of the United Btates, to record the fact
that it was owing to his determination, not on
to keep the collections in one body under his
own name, but atso, if possible, to secure them
for his adopted country, that the Trustees of the
museum were successful in their efforts to secure
them. Had the General been less resolute on
these ({Joints, or more mercenary, the collections
would have been broken up and the articles sold
separately to his great pecuniary benefit, but to the
incalcuable loss of science.” 1 have read that
article correctly, have I not?

A. Yes, sir perfectly correct.

(2497) Q. How do you account for it that arti-
cle contains no statement of the fact that you had
made auction sales in London and Paris?

A. Probably I did not write it in the reports
which I sent him. Besides that, he does not say
that he took it from all that I wrote to him.

Q. There are certain sales mentioned there;
how do you account for the fact that it mentions
none of the auction sales?

Objected to as immaterial; objection
overruled.)

Q. How do you account for the omission in
that statement that you had sold considerable
quantities at auction sales?

I cannot account for it because 1 did not
write the article myself, nor did I see it before it
was written, nor was I consulted about it.

Q. But you published it in your book?

A. It was published by my editors.

Q. Then Illlow do you account for your not
stating, after this enumeration of the 85,000 arti-
cles, and after stating that 5,000 of these objects
had been lost at sea and that a large and judici-
ously selected collection was transferred to the
Government, and the curious presentation of the
sales of the small collection to the four museums

4

mentioned, and in connection with the statement
that these losses and transfers in no wise detract-
ed from the completeness of the grand collections
which comprise about two-thirds of all the ob-
jects found, including the whole of the inscriptions
and statues, and which are now the property of
the Metropolitan Museum of Art; how do you
account for the fact that you did not include in
that statement the fact that you had made sales
o R The ebjects sold posed
% ¢ ebjects sold at auction are su to

be included {]n these figures. ¥

(2498) Q. Which figures?

A. The grand total mentioned there.

Q. The %,573?

A. Yes, sir.

Q. Where does it say that they
auction?

A. T am not responsible for that article.

. Did you tell Mr, Johnson that they were

sold at auction?

A. 1did not.

Q. Why didn’t you?

A, I'did oot see any necessity for it.

Mr. Choate: I object to this line of examina-
tion as immaterial,

were sold at

Q. You are not able to assign any reasonfor
your not mentioning that fact to Mr, Johnston,
are you?

A, No, sir

(2499) Q. Isit truethat all the statues, after the
transfers and sale mentioned in this article were
left, and became the property of the Metropoli-
tan Museum of Art?

A. It is substantially true.

g. Substantially true?

. Yes, sir; I should think so,

Q. Is it literally true that these losses and
transfers in no wise detracted from the complete-
ness of the grand collection which comprised
about two-thirds of all the objects found, includ-
ing the whole of the inscriptions and statues, and
wgich are now the property of the Metropolitan
Museum of Art; is that true that what was left

after all these transfers and sales included all the :

statues?

A. No, sir.

Q. Then all of the statues that you discovered
did not become the property of the Metropolitan
Museum of Art?

A, No, sir; there were many duplicates, and
many of them were sold.

Q. Were there any statues that were not du-
plicates, that were sold and did not become the
property of the Metropolitan Museum of Art?

i A Il?r they were not duplicates, they were sim-
ar.

Q. Answer this question, yes or no; were
there any statues, not duplicates, which did not
become the property of the Metropolitan Museum
of Art?

A, T do not remember,

Q. Can’t you say that?

A. No, sir.

Q. Did you sell any statues that were not du-
plicates; can you tell that?

A. No, sir.

(2500) Q. Did you sell any statues which were
not duplicates?

0, sir,

Q. Did you lose at sea any statues that were
not duplicates; can you tell that? .

A, Yes, sir,

Q. What were they ?

A, The large statue of Venus, found at Sala-
mis; the large Colossus, also found at Balamis;
the statue representing the figure with the bull’s
head; also another head which was not a dupli-
cate; I do not remember them all, because I
have not the bill of lading.

Q. Have you the invoice?

A. T believe my attorney has it, but I have
not seen it.

Will you produce it? A, Yes, sir,
cess laken.

New Yorg, December 14th, 1883,
After recess,
Present—all parties.

§r % N T
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Lovuis P. D1 CesNoOLA'S cross-examination con-
tinued as follows:

(2501) Q. Mr. Di Cesnola, what means have
you of fixing the date of the loss of that ship?

A. The bill of lading, I believe,

Q. Won't {'Iou give us the date; can't you
tell without the bill of lnding?

A. I camnot,

Q. Csn you state how long it was before you
heard of the loss of that ship—how many months
after she sailed? »

A, About three or four weeks, perhaps a
month,

Q. Did you communicate the information of
that loss to Mr. Hitehcock? :

A. T'think he heard of it before I'did.

Q. Then he knew of it long before his publi-
cation of his article in Harper's Magazine of July,
18727

A. 1 suppose so.

Mr. Stickney: I produce the bill of lading.

Mr. Bangs: [f the Court please, the defendant’s
counsel, in answer to my call, has produced the
bill of lading. I offer it in evidence and it is
marked Exhibit 198 of this date.

Q. Is that the document? A. Yes, sir.

Mr. Bangs: I will read it in evidence.

Exhibit 198—December 14, 1883, E.C.K.

Shipped in gnod orderand condition, by Tabet
fréres £ Co., charterers in and upon the good ship
or vessel called the Austrian hark Nafried, where-
of N. Bodlovich is master, for the present day,
now being .in the port of Beyrout (Syria), and
bound for a port Boston, as per charter party, a
quantity of as per margin, measurini (C. C. C.
Party, 21x61, sixcases, meﬂsuring eighteen bask-
ets). Cognt antiquities from General Cesnola,
U. 8 Consul at Cyprus, being the full and com-
plete cargo to be dclivered in the like good order
and condition at the aforesaid port of discharge,
all and every the dangers and accidents of the seas,
and navigation of whatsoever naturc and kind ex-
cepted, unto order of Messrs Alpheus Hardy, jr.,
of Boston, or their assignees, he or they paying
freight, demurrage and other condition for the
said goods, as per charter party, signed at Alex-
andretta, 22nd April, 1872; general average to be
seitled according to the custom of London. In
witness whereof, the master or mate of the said
ship or vesse] has affirmed to four bills of lading,
all of this tenor and date, one of which being
accomplished, the rest to stand void. Dated in
Beyrout, this 18th day of June, 1870,2. Measure,
weight and quantity unknown.

Ignaro il contento non rigpondo d’alum guarto
%;‘;i:‘:ég N. BARLLOWICH.

B/Ls Napried from Beyrout, Napried.

Q. What is the translation of this part on that
bill of lading?

A. I would prefer not to translate it.

(2502) Q. That document is dated the 18th of
June, 1872 ? A. Yes,sir.

Q. Are not you mistaken in fixing the date of
the loss of that ship as July, 1871 ?

A. Yes, sir, it was 1872, a year later.

Q. You were a year out of the way then ?

A. Yes, gir; I think so.

Q. Was that a sale; were those goods sold
when you shipped them ?

s ey were stored at different parts of the
Island.

Q. Excuse me; won’t you answer my ques-
tion ; had fyou sold them ; had you made a sale
of them before you shipped them, or did they re-
main }:‘our goods ? A, Yes, sir.

Q. Embracing a part of the Golgoi find ?

A. No, sir,

Q. Where did they come from ?

A. From every part of the island, except from
Golgos ; from the Southern and Western shore.
If T had the map here I could point out to you
the places.

Q. They were not here in July, 1872 ¢

A, They were not.

. They never Eﬁt here? A. No, sir.
r. Stickney : Mr. Bangs, you called for the
invoice ; herve it is, .

Mr. Bangs : The defendant’s counsel produces
on my call a document which I offer in evidence.

It is marked Exhibit 199 of this date.

Q. This invoice is in your handwriting, is
itmot ? A. Yes, sir,

Mr, Bangs : The title is this: ‘‘ Boxes sent bv
the Ausirinn ship *‘ Napried,” shipped May 8d,
and consigned to Messrs, Alpheus Hardy & Co.,
Boston, to be delivered to H. H. or his order,
The consular certificate is this:

(2503) ‘“Consulate of the United States at Cy-
prus. roaca, June 2d, 1872. I, the undersigned
Consul of the United Btates for the Island o%y-

rus, and dependencies do hereby certify that the
ones and baskets marked C. C. C. 21-61 and
1-18 contain nothing else but what is specified
in the foregoing invuices, and that these objects
are anliquities or ancient objects of art, not
marketable, and belonging to me as my private
effects. L. P. di Cesnola, U. 8, Consul.”

({; I am sorry to have to read to you again a part
of this John Taylor Johnston article ; before I go
at that, however, let me ask you this question:
How is that shipment entered in your note bouk;
have you loakeg to see ?

A. I did not look at 1t ; I do not know whether
it is there or not.

Q. Won't you examine your note book and
see ?

A. No, sir ; it is not there.

Q. It is not entered there ?

A. No, sir,

R. Did that shipment of June, 1872, embrace
such of }yuur‘antiquities as you had left on the
island after the consignment to Feuardent &
Rollin in the fore part of 1871 ; did it embrace
the whole of that rollection, or were there still
some left on the island ?

A, They were continually digging there and
my diggers were continually finding something.

(2504) Q. Did that shipment exhaust your
store, or did you find some more?

A. Tdonot remember. T should say that it
left some others there yet.

Q. 1 want to call your attention to the foot of
page 455 of Cyprus to this statement of Mr.
Johnston: ‘It i:pbut just to General di Cesnola
as a citizen of the United States, to record the
fact that it was owing to his determination not
only to keep the collections in one body under
his own name, but also, if possible, 10 sccure
them for his adopted country, that the trustees
of the museum were successful in their efforis to
secure them. Had the General been less reso ute
on these points, or more mercenary, the collec-
tiong would have been broken up, and the articles
sold se'pn.mtelr, to his great pecuniary benefit, but
to the incalculable loss of science:” did you write
Mr. Hitcheock any instructions in regard to
those goods ?

A. T believe T did,

Q. Have you the letter ?

A, T don't know whether I have it or not.

Q. Did you tell Mr. Johnston of any offer that
M. Laffon had made you ?

A. I was in Cyprus at that time.

Q. I mean at the time of the composing of this
statement ; did }rou tell him that you had re-
ceived any offer from M. Laffon ?

A, T could not tell him that. I might have
written it to him, but that I don't know. I
might have said so.

(2505) Q. Did you tell Mr. Johnston that you
had sent the collection to Feuardent to be sold to
the British Museum, or any part of it ?

A, No, sir, I did not understand the question,

Q. Did you tell Mr. Johnston, at or about the
time of his writing that statement, that you had
sent the goods to Messrs, "Feuardent & Rollin to
be offered to the British Museum ?

A. He ought to have known it since the collec-
tion was already there.

Q. Excuse me, did you tell Mr. Johnston so?

A. 1 do not recollect, but he knew of it.

Q. Are you. or are you not, responsible for that
statement in Mr. Johnston's article in the back
part of your book ?

A. T take the responsibility for the statement,
yes, sir.

Q. Do you see any discrepancy between your
statement made on this trial that those goods
were sent to London to be offered to the British
Museum, and the statement of which you take
the responsibility, and if you do, do you wish to
make any explanation ?

A. T will. It may appear so, butI did not

see it,

% Did you tell Mr. Johnston that you had
made any bargain with the plaintiff by which the
collection was to be forfeited to them under cer-
tain contingencies 7

A. I never had any bargain with the plaintiff
of any kind.

Q. Rollin & Feuardent then ?

A. Yes, sir.

(2506) Q. You told Mr, Johnston, at the time
of the writing of this article, that you had made
a bagain?

A. I do not recollect that,

Q. With a foreign cirizen, by which the col-
lection was to be forfeited to him under certain
contingenciea?

A. 1 do not recollect that I did.

Q. Do you see any discrepancy between the
testimony given on this trial that you had made
an arrangement with Rollin & Feuardent by
which, under certain contingencies, they were 10
become the owners, and this article of Mr, John-
ston’s?

A. No, sir.

Q. You see no discrepancies?

A. No, sir.

Q. Do you see any discrepancies between the
statements contained in that article, of which

ou take the resgonsibility, and your statement
in the letter of Heptember 2Gth, 1872, to the
Plaimiﬁs. being Exhibit 113, in which you say :
‘I inform you confidentially that the Trustees of
the British Museum intend to purchase all that
they need from my collection in order to estab-
lish a ronm in the museum exclu-ively of C
priote objects;” do you see any discrepancies in
that statement in the article of Mr. Johnston and
what I have just read you?

A. It was after the failure to sell it to the
United States that I opened ntgotiations with
Rollin & Feunardent.

Q. That you opened negotiations with the
British Museum ?

A. Yes, sir, many months after.

(2607) Q. This letter is dated the 26th of Sept.
1872 ; was it many months before that that you
had failed to sell your collection to the United
States? :

B“?f It was offered to them in the beginning of
1871,

Q. Do you mean to some citizen of New York?
YAiL No, sir ; to the Museum of Art of New

ok,

Q. Through whom and how?

A, That I would desire to see my collection
come to New York.

Q. Through whom did you make yonr offer?

A. Through my friend, Mr, Hitchcock ; he was
my agent.

Q. In 1870?

A. T say at the end of 1870, or the fore part of
1871 ; I am not positive,

Q. At the end of 1870 wasn't there a war
raging between France and Prussia, or rather
Germany?

A, Yes, sir.

Q. Was not that about the time of the capture
of the Emperor Napoleon ?

A. Yes, sir.

Q. Were you engaged in negotiations with the
Emperor Napoleon at the same time that you
were aunthorizing Mr. Hitchcock to sell your col-
lection at New York?

A, ITwas not in direct communication with
Napoleon.

. With French people then ?

A, Yes, sir.

Q. Did younot state in Exhibit 7, which has
been read in evidence, being your statement to
the Executive Commitiee of the Metropolitan
Museum of Art, dated November #6th, 1880;
you say: *‘These photographs were shown to
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the Emperor Napoleon III.,” (referring to these
photographs) ** who immediately decided 10 pur-
chase the whole collection for the Louvre Mu-
seum; and the French Cousul at Cyprus received
an official communication from his government
authorizing him to receive the objects from me,
to pack them, and have them in readiness for
conveyance by a man-of-war; but while the
were being packed, news came of the outbrea
of war between France and Germany; and soon
after the surrender of Sedan put an end to the
neiotinlions ;7 is that true?
. Yes, sir, that is true.

(2508) Q. Did you mention that to Mr, John
ston ?

A. T suppose I did.

Q. Why then does it not appear in your state-
ment ?

A. I cannot account for it.

Q. Was that true —that statement that I have
.jl\lIISt read to you from Exhibit 7 that Emperor

apoleon IIL immediately decided to purchase
the whole collect on for the Louvre Museum?

A, Substantially =o,

Q. How did you become acquainted with his
decision?

A. 'T'hrough letters from Mr. Ceccaldi.

Q. Have you got any of them or were they
burned?

A. There may be some there,

Do you refer to any letter, except the one
which has been produced here and offered in
evidence, and which was ruled out?

A, 1refer tothat one,

(2509) Q. And to no other?

A. 1had others, but Idid not find them.

Q. When did you receive the others?

A. During that time,

Q. From Mr., Ueccaldi?

A. From the two brothers.

Q. Is it true that the French Consul at Cyprus
received an official communiecation from his Gov-
ernment authorizing him to receive the objects
from you, to pack them and have them in readi-
ness for conveyance by a man-of-war; is it
true that you received such a communication?

A. He gave it to me verbully. I don’t know
whether he received it or not. He told me to
prepare my collection and p-ck it up, and that a
man-of-war would come and take them away,

Q. What was the proposed offer to you?

3. %6%.[100 Iranes,

. Did you aceept it?

A. No, sir,

Q. What happened?

A. Tt happened this——. When they offer-
ed me—-

Q. Excuse me. You rejected their offer ——

Mr, Choate: Cannet the witness complete his
answer?

Mr. Bangs: I withdraw the question.

The Court: I think the witness may complete
bis answer.

Q. Then state what happened?

A. When this letter came to me offering me
265,000 francs for my collection, without the
duplicaies, I wrote back to Mr., Ceccaldi saying
that my price for the collection would be 500,00u
francs, or $100,000. Then the question came up
in some other communication in which they said:
Idon’t think that Newerkerke or Napoleon would
like to give anything more then I offered to send
my collecti m for them to inspect it, without any
price, I offered tolet my collection go to Paris,
and then have the authorities of the Government
fix the price themselves, after they could see my
collection there. That was the arrangement that
was agreed upon, and upon that, the French maun-
of war was to come and carry the collection to
Paris to be examined, and have a price put upon

it.

(2510 . What prevented it?

A, ’[2he %ranco- Ggrman war prevented it.

Q. Then there was no bargain made with Em-
peror Napoleon; was there a sale made to Em-
peror Napoleon?

3' Did e b

. Did they cease to be your property?

A. Tetill cgnsidemd it nfy pl'gpﬂ?ty. 4

Q. Did you tell those particulars to Mr. John-
ston?

A. Probably Idid. I do not remember.

Can you account for those facts being
omitted from this statement for which you say
you are responsible; you are responsible for
that, are you not?

A. As much as anybody can be responsible for
the writings of anybody c{se.

Q. Was it a fact then that in 1870 it was your
determination not only to keep the collections in
one body, under your own name, but also, if pos-
sible, t@ secure them for your adopted country?

. Yes.

(2511) Q. And was it Lo carry out that deter-
mination that you made a preparation to ship
%I]l:f[;l by the {?rench man-of-war to Napoleon

A. It was almost impossible to interest the pub
lie here in anything—to do anything in regard to
the purchise of that collection.

. Was it in pursuance of that determination
that you made preparations to ship them to
France? A. No, sir,

Q. Was it persuance of that that youmade one
shipment in July, 1872, and prepared to ship the
remainder to Napoleon IIL ¢

A. You have that a little mixed,

Q. Or rather, 1 will reverse the order of things,
was it in pursuance of that determination that
you made preparations to ship a portion to Napo-
leon III, in 1870; shipping the other portion to
Feuardent & Rollin in 1871 and 1872, and ship-
ping another portion to Mr, Hitchcock in 1872;
and scnt some of your collection 1o be sold by
Sotheby, Wilkinson & Hodge about the same
time and some for sale by Hoffman about the
same time ?

A. 1 um sorry to say that you are mixing the
whole thing 1t was all in the same colleciion
that was going to Puris, a large portion of it was
going to Rollin & Feuardent and that was not
another collection.

Q. Then it was subsequent to your breaking off
negotiations with Napolenn that you formed the
determination that you did form? A. Yes, sir.

{2512) Q. Then it was subsequent to your break-
ing up negotiations that you formed the deter-
mination to sell rome to the British Museum?

A. To any of the museums of Burope, if I
could.

8. And in parts and parcels? A, No, sir,

. You sent some off to be sold at auction?

A, Those were duplicates; what I call a col-
leciion is a collection of objects, not duplicates;
a collection is one thing, and duplicates are an-
other; there were a great many dupticates which
did not form a part of the same collection; mu-
seums don't want twenty picces alike; they want
a selection of the pieces.

Q. How many duplicates are there in the
Metropolitan Mu<eum of Art?

A, Perhaps 6,000 or 7,000 duplicates.

Q. Then your observation that museums do
not want duplicates. does not apply to the Met-
ropolitan Museum of Art?

A, They bought everything that I had—dupli- |

cates and everything; they kept the entire cul-
lection.

Q. Do you say deliberately that you consigned
nothing for sale at auction but duplicates?

A. Yes, sir.

Q. Did you keep duplicates of what you sent
to Fenardent & Rollin; did you have any dupli-
cates of what you sent 1o Feuardent & Ro.lin?

A. I don"t know what you mean; that was the
very collection which formed my collection—
that is, my collection of to-day—the Cesnola col-
leetion.

Q. Was there anything in that that was a
duplicate of something else?

X. No, sir, not that I know of,

(2518) Q. You meant to have that sold sepa-
rately? :

A. It was my intention to keep it together

Q. And you meant to sell to the British mu-
seum whatever they would buy?

_A. No, sir; no, sir; no, sir; emphatically no,
sir.

Q. You insisted on keeping the whole of the
colleciion together?

A. That was the very reason why the British
museum could not bave it.

Q. Then, why did you write this: “I inform
you, confidentially, that the trustees of the Brit-
ish museum intend to purchase all that they need
from my collection, in order to establish a room
in the musenm exclusively of Cypriote objects;”
what did you mean when you wrote that?

A. Tirequires two to make a bargain; it was
their intention to buy what they wanted, but it
was not mine; if T could have sold it to them
together, 1 would probably have come to that
conclusion, but I had no idea of acceding to
their request, and I did not accede to their re-
quest,

Do you see any discrepancies between your
testimony that you have just given and this
statement of your letter of September 26th, 1872,
where you say: ‘I shall be ready, Monday
morning. without fail, at your house, to brgin
toput in order the room up stairs with the small
objects and heads, ete., if it is agreeable to you;
I will expect you without fail Saturday, to see m;
little collection, which is here at my pluce, an
which, by itself, will make your room up stairs
nppear a jewel of obl]ccts; when I tell you that
1 could have sold it for 45,000 franes, it shows
vou that, although small (200 to 250 pieces), it
is a very choice one. but you will see it yourself
on SBaturday; I told your father it was my inten-
tion to sull that collection, in order to have read
funds in my hands; he prayed me to join it wit!‘;
the rest of the collection, and as to the money I
might want, that he would arrange that matter;
I need 400 pounds to meet engagements made in
O};}Jrus. and 1 must have that money, half at the
end of this very month, and the other half on
the 10th of October; Messrs, Sotheby, Wilkin<on
& Co. will advance me that sum if T remit the
collection to them to make a sale; they have done
that with me on other oceasinns;” was it not
your intention then to sell a portion of your col-
lection; do you see any diccrepancy beiween
your slatement that you intended to keep all the
rollection together, and the intimat on contained
in that letter that you would like to get 400
pounds on it, and would, if necessary, consign
it to Sotheby, Wilkinson & Dodge for that pur-
pose?

(Objected to; question withdrawn.)

(2514) Q. you see any discrepancy between
thiv statement in Mr. Johnston’s article that you
‘“determined to keep the collections in one Lody
under your own name, and the subsequent state-
mient that if you had been less resolute on these
points, or more mercenary, the collections would
lhave been broken up, and the articles sold sepa-
rately, to your great pecuniary benefit, but to
the incalculable loss of science;” do you see any
discrepancy between Mr. Johnston’s aric'e, for
which you say rou are responsible, and this
statement in this letter of yours, referring to the
willingness of Sotheby, Wilkinson & Co. to ad-
vance you 400 pounds on your collection?

A, No, sir, that don’t rcfer to the Golgos cal-
lection at all; that means a collection og dupli-
ca'es,

(2515) Is that the explanation that you
desire 10 give to that question ¢

. Yes, gir,

Q. What is meant by the use of the word in
this article *‘ collectins,” and * his determina-
tion not only to keep the collection in one body,”
and the words; ‘'The Cesnola Collection of
Cg'priote antiquities in the Metropolitan Museum
of Art, New York,” that is the heading of the
article written by John Taylor Johnston, at the
back of your book, for which you say you are
responsible, It goes on to say: “ The written
and verbul reports made from time to time 1o the
Trustees of the Metropolitan Museum of Art by
General di Cesnola, and an examination of the
collections now in the museum, enables us to
arrive at the grand results of his eleven years’
work in Cyprus, which may be summarized as
follows:” And the last paragraph: *“It is but

just to General di Cesnola, as a citizen of the
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United States, to record the fact that it was
owing to his determination not only to keep the
collections in one body under his own name, but
also, if possible, to secure them for his adopted
country, ‘that the trustees of the museum were
successful in their efforts to secure them. Had
the General been less resolute on these points, or
more mercenary, the collections would have been
broken up and the articles sold separately, to his
great pecuniary benefit, but to the incaleulable
loss of science.” Do you see any discrepancies
between the diflerent statements; if you do,
you can say so ?

A. Yes, sir; I would like to explain that.

(2516) Q. You do see a discrepancy, then?

A. No, sir; none whatever. The explanation
is simply this—

Mr. Bangs: If you do not see any discrepancy
there is nothing to explain.

Q. Do you recognize this boock now shown

ou?
4 A, No, sir; I do not recognize particularly
the book.

Q. Don’t you recognize that book; I do not
mean this particular volume, but you know the
serial publication called the transactions of the
Royal Academy of Bcience at Turin, don’t you?

A. Yes, sir,

g. And you used to correspond with them?

. Yes, sir; T am a member of the society.

(251‘? Q. Is this a letter of yours on page 493
and 4947

A, Yes, sir,

Q. That was published in 1875 and 18767

A. Yes, sir.

. I mean in the volume of 1875 and 18767
. Yes, gir.

Q. Would you mind translating that for us,
Mr. di Cesnola; it is very short?

A, I prefer not. I might translate wrongly,

Mr. Choate: We will agree on a tramslation
between now and Monday.

Mr. Bangs: I call for the letter from Blod-
gett to Johnston,

Mr, Btickney: I produce the letter called for.

Q. You were anxious to sell to the British
Museum, were you not?

A. After the Metropolitan Museum of Art did
not want it, yes, sir.

Q. You were anxious to sell to the British Mu-
seum after your collection reached London in
1872, were you not?

A. Yes, sir.

Q. To sell the whole thing to the British Mu-
seum?

A. Certainly, if I could.

Q. And you say, if I remember rightly, that
it was on the 27th of Oectober, when the terms
werg agreed upon between you and Mr. Mor-

gﬁi. About that time, I{;:l' sir,
Q. Before that time had you made any efforis

to sell your collection to the British Museum?
A, I thought my agent had. I did notperson-

ally.

&. You had been in London yourself for near-
Ix.two months then, hadn’t you?

A. Yes, sir, about.

(2518) Q. Hadn't you made some effort to
sell the collection to the British Museum?

. No, sir.

Q. Had there not been during all that period
negotiation pending between you and the Ame-
ricans?

A. Yes, sir.

Q. During the whole of that period?

A. Yes, sir, and previous to that,

Q. Your agent knew that, didn’t he?

A, No, sir.

. Didn’t you tell him of it?
No, sir,

Q. Did you wish him, while you where con-
ducting the negotiations with the Americans, and
while those negotations were pending, to makea
sale to the British Museum? ?ou say you were
engaged in negotiations for some months before
the time when 'iou agreed upon terms of sale to
make & saleto the Americans; was it your wish,
expressed or otherwise, that during the same

period your agent should sell to the British Mu-
seum? .
3, BYes, Bil;.
. Bincerely?

A. Yes sir.y

Q. And at the same time you wished to sell to
the Americans?

A. T had no hopes then to sell to the Americans,
but my hope was revived by letters which I had
received.

Q. When did your hope begin to revive?

A. When I reached Paris.

Q. When was that?

A, In August, 1871—1872, I mean.

Q. What revived your hope then?

A. Letters which I received from America.

(2519) Q. Then from that time yon you did
hope to sell to the Americans?

A. Yes, in my letter I was told that probably
some of the trustees would come over to Loudon
to see my collection.

Q. And then you began your negotations with
l.hg Americans until you came to terms, is that
so

A, Yes, sir.

Q. During that period was it your wish that
your agent should also make endeavors to sell to
the British Museum?

A.“I had already seen that he made no efforts
at all.

Q. I am not asking you that; was it your wish
in August, 1872, when your hopes of an American
sale revived, and when your negotiations with
the Americans were resumed, was it your actual
wish that Feuardent, notwithstanding the tend-
ency of these American negotiations,should sell to
theYBritish Museum?

A. I did not care anything about it.

. Q. Did you say so?

A, 1did not.

Q. Did you say anything to the contrary, that
you did not wish him to sell to the British Mu-
seum?

A. I had no conversations with thc British
Museum authorities.

Q. Did you tell Mr. Feuardent that you did
not wish him to sell to the British Museum?

A. No, sir.

Q. Then, whatever your wishes were in that
respect, they were not expressed at all?

.E. My wishes were to sell the collection
either to the Americans or tothe British Mau-

seum,

Q. You did not tell Feuardent to stop hiszale?

A. No, sir.

(2620) Q. You did not tell Feuardent about it?

A. 1 do not recollect; but he had the author-

ity.
Y . Did you withdraw the authority?

No, sir,

. At what price had he the authority to sell
to the British Museum?

A. 20,000 pounds.

Q. When did you give him authority ?

Al ve?it to his father; never to him.

; en

A, By letter when I was in Cyprus.

. It was a part of the correspondence of
which the lost letters were a portion?

A. Probably.

Q. Did you keep any copy of that letter?

A. I wish I had them. I would give $1,000 if

1 had them.

Q. How much?

A. $1,000.

Q. No more?
hA. If they will produce them I will give

that.

Q. What I want to know isthis: were youand
our agent working at cross purposes, you sel-
ing to Americans and he to the British Museum?

. 1 was convinced that he was doing nothing.

Q. Were you and your a%ent working at cross

purposes, he selling to the British Museum and
you to the Americans?

A. T don’t know that.

Q. Were they in harmonﬂr.

A, T was convinced that he could not sell them,

and so I was selling them on my own behalf,

Q. Did you consider those’designs consistent,
a design to sell the British Museum and a design
to sell the Americans, and did you think that
those designs could be carried into effect at the
same fime?

A, By not saying anything to my agent of
what 1 was doing they were not cross purposes.

(2021) Q. Was he working to accomplish what
you wanted him to do ?

A. No, sir,

Q. That work was that you wished him to sell
to the British Museum or was it work that you
did not wish him to sell ¢

A. It was work that he was authorized to do
for the year.

Q. Did you wish him to do it ?

A. Yes, sir ; I always had that wish.

Q. Down to October, 1872 ¢

A. Down to the time I arrived in London, and
no more,

Q. Did you tell that to Mr. Johnston ?

A, Very likely.

Q. How can you account for his stating your
determination to keep them together for his
adopted country, if you told him that you wished
to sell them to the British Museum ¥

A, Because he told me that he was sorry that
he could not raise the money in this country.

Q. Mr. Johnston told you so ?

A, Yes, sir.

Q. Did that letter survive the conflagration ?

A. The gentleman survives, if the letter did
not.

Q. Answer the question ; did that letter sur-
vive the fire at Larnaca—the letter that you re-
ceived from Mr. Johnston expressing sorrow that
he could not raise the money in this country;
was that letter included in the fire at Laroaca ?

A. How could it be in Larnaca? I did not
receive it in Larnaca.

2522) Q. Did you take that letter with you to

Cyprus ?

JE. No, sir.

Q. Isit consumed ?

A, T don’t know. It may be.

Q. Produce it ?

A. T may look for it. 1 haven't it here,

Q- I ask you to produce it?

A, I can produce the gentleman,

Mr. Bangs : I ask you to produce all the letters
that you have :sawe[fr from that fire, and papers
and letters reluth}g to Mr. Johnston, and all tele-
grams from Mr, Johnston received by you about
this collection in 1872 ; 1 would also like the
letters from Mr. Blodgett to yourself or from Mr.
Morgan ; I would like to have you bring to
Court, ready to be produced when called for, all
the paﬁers in 1872 received by you.

Q. Have you written to Junius Morgan or
Morgan and Co., in London, while you were en-
gaged in preparing for this trial, for papers ?

ge. I did.

Did
LB s
ou receive papers

. Not )&irectly.

Did you receive papers indirectly ?
. Yes, sir. .
From whom—through what agency ?
I don't know whether it has been through
Mr. William E. Dodge or directly to my counsel.
I am not positive.

Q. Are they in your possession or under your
control ?

ou receive an answer ?

PO PO O P

A. They are in the hands of my counsel.

(2523) Mr. Stickney: Do you wish them ?

Mr. Bangs: Yes, I call for them and take
the risk. %y that I mean letters from Morgan,

but papers connected with paying for this collec-
tion and paying the charges for it. I do not
mean documents descriptive of the past transac-
tions, but documents relating to the transactions
betwegn the plaintiff and defendant.

Mr, Btickney: Those are the ones that counsel
calls for (producing several papers).

Mr. Bangs: I beg your pardon. Those are not
the papers I called for. ]

The Court: I suppose you intend to call—
whether you use the exact language or not I dg
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not know—upon the defendant to produce papers
E&aﬂng between Morgan and the witness and Mr.

organ and his Ameriean principals at the time
of the sale.

Mr. Bangs: Exactly. That is the natural con-
struction to be put upon my call, as a matter of
course, But they thrust upon me personal
letters of Mr. Morgan to this gentleman.

Q. Did you receive from J. 8. Morgan and Co.
s.ng I?apera that passed between you and them
and Feuardent in 1872, or any papers that passed
between you and J, 8. Morgan in 1872, relating
to the sale of your collection, or any letters that

d between Mr. Johnston and Mr. Blodgett
in 1872 relating to the sale of the collection, or
ang transcript of your account with J. 8. Morgan
and Co. ? If you did receive such papers produce
them for my inspection. [

(2524) Mr, Btickney: Here is the transcript of
the account, which 1 handed counsel a moment

80 ; here are the two checks which I handed
him, and here are the letters enclosing them,
which I handed counsel,

Mr. Bangs: Whose indorsement is that ?

M{. Stickney: General di Cesnola’s indorse-
ment.

Mr. Bangs: That don't belong to it?

Mr. Stickney: Of course not ; strike it out.

Mr Bangs: I offer this copy of the account
handed me in evidence :
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It is marked *‘ Exbibit 200" of this date and
read in evidence.

Q. you mean that you received Exhibit
200 since the commencement of this suit ?

A, Tmust see it, if you please, before I can
answer.

Q. Can you tell, or not, whether this is the
paper that you received since the commencement
of this suit ?

A. I want to see the letter accompanying it
before I answer,

(2526) Q. Did you receive a statement of ac-
count like that on the 31st of January, 1873,
or anﬁ statement of account from Morgan ?

A. 1 do not remember ; I may have seen it in
his book.

Mr. Bangs: The defendant’s counse] also pro-
duces upon this call the paper which has alread
been marked Exhibit 188 ; also the paper whi
has been marked Exhibit 187. One is a check for
£3,800, alp'[:ned by Di Cesnola, drawn on Morgan,
and the other is a check for £2,800 of Morgan on

Exhibit 136.—Nov. 27, '83.—E.C.K.

(P. 2216.)

To Messrs, J. 8. Moroax & Co.,
22 01d Broad street,
Lonpon, 156 November, 1872,

Please pay Messrs, Rollin & Feuardent or
Bearer, the sum of Two thousand eight hundred
pounds and charge same to my account.

£2,800:—:—, L. P. D1 CESNOLA.

Stam on face, “London & Westminster
Bank, Lothbury.”

Written in pencil on face, “L. & W. ac F.
Burt & Co., correct.”

Stamped on face, *‘ Paid.”

Two parallel lines are crossed in ink over the
face, with the words ““& Co.” between them,

Revenue stamp on face on which is written
““15 Nov., 1872.

Exhibit 137.

A4

=

5 P. 2216.)

o [No. 24587.] Lonpox, 18 Nov,, 1872,

g TrE LoNpon JoINT STOCK BANK,

& § Princes street, Mansion House.

.~ Pay to - 9,119, , or
.8 bearer, two thousand eight hundred pounds
S (£2,800 0. 0.)

o J. 8. Moreax & Co.

Stam on face ‘' London & Westminster
2 Baok,” Lothbury.
= Two parallel liues drawn over face of check
o in ink, and between them the words **& Co.”
g [Penny stamp.]

Mr. Bangs: Do you produce anything else ?
Mr. Stickney %e produce these letters.
Mr. Bangs: 1 don’t want them,

Mr, Stickney: We ask to have them marked
for identification.

Mr, Bangs: I object.

(Objection overruled.)

They are marked for identification Exhibit
201 of this date.

Q. Did you receive any other papers besides
those Fm uced ?

A. 1 believe not.

Q. Did you receive any papers signed by Mr,

| Feuardent ?

Witness: From Mr, Morgan ?
Counsel: Yes.
A. No, sir; I asked for all the papers that he
had in this case,
Q. I want to know whether he produced any
pngers signed by Mr. Feuardent ?
. No, sir

(2526) Q. You say Mr. Morgan placed £4,000
at your disposal; how did he put &,000 at your
disposal?

. I don’t know; it is a banking affair; he told
me that I could draw £4,000, all at once, oras I
wanted them, in small portions; just as I chose.

Q. That is what you mean by saying that he
placed £4,000 at your disposal?

A. Yes, sir.

Q. Is that the first thing he said to you about it?

A, Ldon’t remember now.

Q. Hadn't you before that told him that you
wanted £4,000? A, No, sir.

Q. Had you told him that you wanted any-
thing ?

A. T can explain that if you like.

Q. There is nothing to explain. Did you tell
him that you wanted anything?

A. Tt is very im})ortant for me to explain, I
sold the collection for $50,000——

Q. Excuse me. Iaimﬂly want you to answer
my question; I want to know if you asked him
for anything, or whether you told him that you
wanted anyt ini?

A. Nothing; I did not ask him for a cent.

Q. You don't know how the sum of £4,000
came to be fixed upon?

A. Yes, sir; I know how the £4,000 came to
be fixed upon very well. .

(2527) 3] Did you receive from Mr. Morgan,
along with these papers which have been pro-
duced, any paper signed by yourself in Novem-
ber, 1872¢ A. No, sir.

the London Joint Btock Bank.

Q. Did you sign any paper in November, 1872,

at Morgan’s, other than the contract and aside
from the draft or check? -

A. No, sir; I signed the agreement or contrack.

Q. Did you sign any other paper?

A. No, sir. ;

Q. Did they give you their signature to any
other paper, to any agpointment of yourself as
agent to take care of the collection?

A. That was verbally done.

Q. They had no evidence against you, thenj
they held no written evidence against you that
you held the collection as their agent?

A. No written evidence; no, sir; they had ver-
bal evidence.

Q. What enabled you to fix the 27th of October
as the date when the terms were agreed upon be-
tween you and them?

A, w{.'letmrs, that I had received from them.

E. ere are those letters?

. I don't know; it may have been some of
Blodgett's letters.

Q. What letter was it that enabled you to fix
that date when you agreed upon the terms?

A. A letter from ﬁ Johnston to Mr, Blodgett.

Q. Have you that letter?

A, I think I have it, either here or at my house.

(2528) Q. Can you give the date of that letter?
A, T believe October 26.

Mr. Bangs: I would like to see that.
Q. Written from here to London?

A, Yes, gir,

Q. When was it received in London?

A. I don’t know,

Q. It was not received on the 27th, was it?

A. There was a telegram received at that time,

. Then it was not_the letter that enabled you
to fix the date, but it is the telegram?

A, The telegram stated——

Q. Please answer my question.

A, Yes, sir; the telegram,

Q. Was it the telegram to Morgan that enabled
you to fix the date?

A. Yes, sir.

Q. Where is that telegram?

A. Idon't know whether it iz among my pa-
pers or not.

Q. Did you receive it from Mr. Morgan -with
these other papers?

A. No, sir; they are in Mr. Johnston’s posses-

on,

Q. Is the telegram to Mr. Morgan?

A. Every paper concerning the collection was
sent by Mr. Morgan to Mr. Johnston.

Q. %’hat makes you believe that; why do you
believe that?

A. Because I saw them in the minute book of
{.Ihe museum, copied there; they must have them

ere. ]

Q. Then of all the papers are there copies?

A. No, sir. :

Q. Is there a copy there of the paper which
Feuardent signed?

A. I neversaw any paper signed by Feuardent,
that I know of.

Q. Didn’t Feuardent sign any paper at Mor-
gan's?

A. 1don’t think he did.

(2529) Q. You think he is mistaken on that
point when he so testified ?

A. 1 don't know whether he said so or not.

Q. Yes, he said so; and if he said so do you
believe him?

A. I don't believe anything of that man.
You do not remember his signing any paper
organ's?
A. T do not remember.
Q. Andthe fact that he so testified does not
convince you that he did sign a paper at Morgan's?

A. No, sir, not at all.

Q. I suppose it is quite to the contrary?

a‘ il all th nal tel

. Have you seen e origi telegrams
from Morgan in Mr, Johnston's possession.

A. Idon't know how many may have IEm.seed
between them. He showed some of them
me,

Q. How long did he show them to you?

A, Bince this trial began.

Q. Has your counsel got them?

at

o Lihid o L n Ll
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A. 1don’t know whether he has got them or
I had them.

Mr. Bangs: I eall for them.
them and inspect them,

Mr, Stickney: Do you call for them?

Mr. Bangs: I call for them.

Q. Now these photographs that were shown Lo
you by Mr. Choate a day or two aco, I want to
call your attention to them; do you consider
your dbirscm;eries at Salamus of any importance?

. No, sir.

(2680) Q. None whatever?

A, They are important enough; but not of any
great importance.

Q. How about the statue three times the size
of life, with the benignant face?

A. It was very much shattered in the body and

in r condition.

&w Was it beyond restoration?

A. As to the lower part it was beyond restora-
tion, yes, sir.

3. Was it beyond repair? A. Yes, sir,

A,

I want to see

Do you mean that the legy were gone?
The legs, knees, and perhaps a little more,

Q. And no head?

A. Yes, sir, there was a head, but not attached.
er,? Aud the trunk was three times the size of
ife

A. I cannot swear to that, It was much larger
than life size.

. It was A)erhaps twice or three times the size
of life; you did not consider that an important or
interesting subject of archenlogy?

A Tt was as far as size was concerned. It
was important as far as size wus concerned, but
the style of art was not important,

Q. Did you consider it an important object ?

A. Yes, sir, it was important enough; but
nothing extravagant,

Q. Did Mr. Hitchcock ever see it?

A, Tdon't know; he will be able to tell you
whether he saw it or not.

Q. Was he in Cyprus when that was dug up?

A. 1do not rememter.

(2531) Q. Don’t you remember when he was
in Cy%rus?

A. Yes, T remember about the time,

Q. Do you remember when that statue was
du, uf). A, Not very clearly.

. Do you remember who dug it up; were
you present when it made its appearance above
ground? A. Yes, sir.

Q. Did you send a likeness of that statue to
Mr. Hitchcock?

A. I do not think I ever photographed it

Q. What does he mean in his article when he
says * Upon beholding a likeness of this statue
and reading in the familiar lines of the discoverer
found where we sat together at Salamis?”

A, Idon't know what his meaning was. He
may be able to give it to you.

d Do you remembher these words: *“ Our first
excursion wa< to Salamis; and as we sat upon a
mound near the foundation of a Byzantine pal-
ace, and our eyes went from the pldin to the
great chain of mountains, and thence over the
magnificent expanse of bay 1hat wid-ns out, by
the Dinaretum of Pliny and 1he Clides, to em-
brace Scleucia across the sea, an imagination
came, with its stirring, chang'intg. thronging
scenes. First appears the argosy of Teucer,, the
exiling son of Telamon—a hero of Troy, and the
best’ archer of Greece — who, sadly failing
to avenge the death or gain the body of Ajax,
comes hither to found a new Salumis. ul
whiter than all others is the spotless sail that
bears the greater, Christian archer, Saul of Tarsus
~—whos+ arrows find the joints of the most im-

netrable harness—to establish a better and a

eavenly kingdom on these gentle coasts. Some
months later all the fancy of that day was revivi-
fied upon beholding a likeness of this statue, and
reading, in the familiar lines of the discoverer:
found where we sal together at Salamis.” Diil
you send to Mr, Hiicheock a likeness of phat
statue?

A Ido not think I ever photographed it. In
fact I am positive that 1 never p]gotographed
it, except the head,

(2532) Q. If you did not photograph it did
anybody?

A, There was nobody in Cyprus who could
photo%mph it but myself.

Q. Was it in your power to send to him a like-
ness of that statue?

A, Idon't think I did, becauze I do not re-
member that I photographed it.

Q. Did you write to him & line stating that it
was found where we sat 1ogether at Salamis?

A. If he says so I believe him.

Q. My question is whether you so wrote to
him?

A. T do not remember. It is eleven years ago,
and I cannot remember all that transpired then.

Q. Is your memory very poor of events occur-
inaelevcn years ago?

. Not auy poorer than yours. You have
given me some specimens of your own memory.

Q. Of my memory eleven years ago?

A. Yes, sir.

a(%. Is that as true as any statement you have
made here to-day? A. Yes, sir.

(2588) Q. Upon whatauihority do you say that
my recollection of events eleven years ago is as de-
fective as your nwn ?

((ﬁ}jectﬂd to.)

The Court ;' The witness ought not to have
made the remark. I don't think you ought to
examine him on that point.

Q. Here is a likeness produced in evidence and
marked exhibit 177; are these words ‘‘The
Greek Priest found at Salumis” in your hand-
writing?

A. No, sir.

In whose handwriting are they ?

Mr. Hitcheock’s.

. Did you have that photograph taken ?

. Yes, sir.

. And yousent it to him ?

. Yes, sir. I don’t know whether it is the
very-one, but I sent him one exacily like that,

g Do you know what that refers toin the cor-
ner—** Puge 51" 7

A. Ido not, :

Q. Was that an important or unimportant
statue ?

A. Tt was an unimportant statue as to style of
arl. It was important as to its size.

Q. Here are these photographs that yousent to
Mr. Clarence Cook ; you sent them in a letter,
didn’t you ?

A. He says so.

Q. Who saysso ?

A. Clarence Cook.

Q. Where does he say so ?
A. In his pamphlet.

Q. If you will answer my question we will
save a great deal of time; 1 asked you if you
sent them to Clarence Cook ?

A. 1don't know.

(2534) Q. That is your letter, is it not, which
has been marked exhibit 168; all that is your
letter is it not ? A. Yes, sir.

Q. This letter says that on February 27, 1874,
T have already discovered several sculptures at
Salumis, but I haye only photographed a few, a
(‘:gpy of which I herewnth enclose for you.”

ere these photographs enclosed in that letier ?

A. T believe so.

Q. With the indorsements which have been
shown you ?

A. Yes, sir.

Q. You wrote on this one containing three
heads * this head was found at Salamis ?*

A. Yes, &ir

Q Why didn't you write the same thing on
this one which contained the representation of a
number of different objects; why did you dis-
criminate between ; w]hy did you not say that
this was from Salamis al-o ?

A, Tintended to have done so,

Q. What prevented you ?

A. T do not remember,
mistake.

Q Then the mistake is yours ?

A. Probably so.

Q. It was not Mr. Cook’s mistake in applying
that inscriptiou to all the heads ?

POPOBO

It may have been a

A. It was a mistake of Mr. Cook, because
everyone there ismarked ; every object that came
from Salamis I marked.

Q. You marked these three heads as coming

from Salamis; why didn’t you put that on the
figure that came from Salamis and leave it off
from this that did not ?

hA. 80 1did. The other two did not come from
there.

(2585) Q. Why didn't you write that on the
article ‘‘ this came from Salamis?”

A, Tt does say so there.

Q. Dows it say this came from Salamis ?

A, Certainly.

Q. Does it not say *from Salamis?"”

A. Certainly.

Q. 1show you what Mr. Choate calls the North-
east corner of this picture. Does it say that
‘“this comes from Salamis;" are those words
there? * This head comes from SBalamis.”

A. No, certainly not. It simply says “‘from
Salamis.”

Q. What I want to know is why you did not
pul on this north-east one, as you did on the north
west one, ““ this comes from Salamis?”’

A. It is not a mistake. It is on the figure. 1
don’t know where is the mistake. I do not see it.

You did nol express your meaning other
than by saying ‘‘ from Salamis?”

A. Certainly not,

Q. Itis your mistake in not expressing your
meaning fully then ?

A. 1 do not see where the mistake comes in.

Q. Are these ohjects all in the museum?

A. Tdon't know. TIf Ilook atitI may beable
to tell you. 1 may find some of them. I believe
they are all in the museumn.

({. Those on the other glass, are they all in the
museum ?

A. Yes, sir.

(2530) Q. Did those go to Mr. Clarence Cook
in the same letter with the others?

A, Idon't know.

Q. Was the sarcophagus found at Salamis?

A. No, sir, It was found at (Golgos.

Q. Now I read to you from your C. prus, page
102, at the top of the page : *“ The area of Sa a-
mis is thickly overgrown with thistles and tall
weeds, which, together with the sand, render the
task of inspecting it very difficult ; the ground
also abnunds with snakes, some of which are
venomous, such as the asp and others ; I spent
large sums of money at this place on three differ-
ent occasions, but with no result in any wa
satisfactory ; the ruins of Balamis furnish build-
ing material for some of the mosques and many
dwelling houses in Adrianople ;" is that true?

(Objected to as immaterial ; objection
withdrawn.) *

A. Yes.

Q. Did you make a communication to Harper’s
Weekly on the 13th of January, 1877, which I
now produce and show you?

A. No, sir.

Q. You disavow that ?

A, Tt is mine, Ttisa report sent to the trus-
tees hy me.

Q. And by them to Harper's Weekly ¢

A. I suppose so. Tam not sure.

- Mr, Bangs: I want to read a part of it?

Q. It was in January 1874 that you discovered
the ?tatue with the cow’s head at Balamis, was it
not

A. No, sir.

(2587). Q. When was it ?

A, A long time before.

Mr Bangs: I will read from this article in
Harper's Weekly, as follows:

In the report I sent last year to the museum 1
said that probably I would undertike further
explorations at Salamais; consequently early in
this Spring I went there with my diggers for
that purpose. According to Porphyrius, M« ur-
isus and other authors, before the arrival of
Teucer there existed a city named * Korona;”
and the Greek hero, according to these authors,
after the Trojan war, when banished by King
Telamon, his father, from the kingdom of Sala-
mis, came to Cyprus with his followers, took
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possession of * Korona,” rebaptized it ‘* Sala-
mis,” and made himself king over it.

_Afier some weeks of explorations T found po-
thing which would warrant further excavations
at that place.

In my opinion it will be very difficult here-
after and extraordinary to make any discovery
of importance at Salamis, for the reason that I
have assured myself that there, very extensive
excavations have beer undertaken at different
epochs and for various purposes.

The inhabitants of Cyprus took from Salamis
(which had been entirely destroyed by the earth-
qake under the Emperor Constantine) all the
material for the building of another city a few
hundred yards distant, which was called *‘ Con-
stantia,” either in honor of the emperor, or ac-
cordin% to some ecclesiastical writers, of king
Casta, father of 81. Catherine. During the By-
zantine rule it continued to increase in size and
population; it became the residence of the arch-
bishop of Cyprus, 8t. Epiphanio, and was recog-
nized s the capital of the island.

(2538) Mr. Bangs: I skip a paragraph and con-
tinue to read:

“It was during the reign of one of these
French kings (Henry, 1290 A.D)) that the unfor-
tunate but heroic city of Famagosta was built;
her ninety Christian churches, now reduced to
granaries and stables by the Ottoman conqueror;
her Dbeautiful gothic cathedral of St. Nicholas
transformed into a mosque; her immense bul-
warks, her many. fine palaces now in ruins—all
these were constructed with the stones of Salamis
exclusively; and when the malerial was wantin
on the surface of the soil, it was searched for an
found several feet beneath it. This is the reason
why even the foundations of edifices have in
some places entirely disappeared. Here and
there is seen a shaft of a huge granite column,
broken by stone cutiers in severaﬂragments. and
to the east of SBalamais the ruined walls of a

uare building of the medimval period, This is
all that is yet visible upon the site where once
stood the royal city of S8alamis, The stone foun-
dations of thnse of her edifices which are still ex-
tant are buried beneath several yards of sand.
‘Wherever I explored I convinced myself that
others had visited those localities long before me,
and therefore I gave up digging at Sulamis.

(2539) Q. I produce to you the volume of the
transactions of the Royaly Academy of Sciences
at Turin, at page 496, and ask you if that is a
part of the article written by you?

A. Yes, gir,

Mr. Bangs: I offerin evidence a translation of
that article, It is as follows: “ After several
months of excavations, the result did not answer
to the expectations nor to the space explored, for
it was not given to me to discover any object of
art which possessed any especial value.”

Adjourned to Dec. 17, 1883, 1 P.M.

New Yorg, December 17th, 1883, 1.30 P. M.

Present—All parties.

Lovrs pr (EsNoLA'S cross-examination con-
tinued as follows:

(2540) @ Colonel, is that your signature to that
pag.er (handing witness a paper)?

. Yes, sir.

Mr. Bangs: I offer this paper in evidence, and

a8 il eannol be left here, T will read it,

DUPLICATE NO. 1.

Btation or Post Office address and date.—Gen-
eral L. P. di Cesnola, Director M. M. of Art,
New York, January 10th, 1881. Brevet Briga-
dier General Charles A. Carleton, Recorder of
the Commandery of the State of New York, 98
Broadway, New York. .

Sir: 1 have the honor to npl:luly for membership
of the First Class, in the military order of the
Lo%;,l Legion of the United States.

e following data are given in support of
this application:

Rank: Colonel of Cavalry; brevet rank, as by
Act of Congress: Army, Navy, Marine Corps, or
U. 8. Volunteers; Volunteers; Regiment of Arm
of Service, or Btaff Corps; Cavalry.

Q. ﬁre any of these interlineations yours?
. No, gir.

(2541) Mr. Bangs continues to read: Original
entry; Lieut. Col. Scott’s 900 Cavalry, Sept.,
1862, Col. 4th N. Y, Cavalry.

Honorably discharged; date and rank; Mus-
tered out with his Regt. at Harper's Ferry, Sep-
tember 41h, 1864, :

Present occupation: Director of the Metropoli-
tan Museum of Art.

Remarks: (Army Corps, Military Department,
Campeaigos, Battles, Promotions, &c )

First, I served as Lieutenant Colonel of the
Scott's 900 Cavalry Regiment, doing Provost
Marshall’s duty in Washington during 1861,1862.
Appointed Chief of Staff of and by General
Siegel, but not confirmed by the War Dept.
September, 1862, appoinied by Governor Morgan
Colonel of the 4th
in that capacity and commanding Cavalry Bri-
gade during the war; wounded and taken priso-
per at the battle of Aldie, 1Th June, 1863.
Preseiit and took part with the regiment at
thirty-six en‘ga.gemcnts.

ery respectfully yours,

(Name in full.)

Count Lours PALMA DI CESNOLA,

This application must be siﬁnud by the appli-
cant and bear the recommendation of three (3)
companions of this commandery, who should
either sign their names (see indorsement), or fur-
nish” the Recorder written authority for the use
of the same.

(2542) No application will be received in which
the above details are not observed, as in accord-
ancewith the Constitution of the Order, and by
the By-Laws of this Commandery action thereon
would otherwise be invalid.

DUPLICATE NO. 1.

Please fill this out and return it to the Re-
corder, (a) No. 2141, January 10, 1881,

APPLICATION AND RECORD OF

Col. Louis P. di Cesnola, 4th New York Cavalry,
For membership of the Fiist Class in the Com-
mandery of the State of New York, Military
Order Looyal Legion U. 8, Approved and recom-
mended by three companions of this Command-
ery, M. T. Mahon, Brt. Brig. Gen.; Geo. B.
McCllelan, Major - General 8. A.; Jobhn
Cochrane, Brigadier-General Volunteers,

Q. Is there anything in your testimony of
Friday which oceurs to you as needing correction
or alteration?

A. T have not read the report. I don't think
there is anyihing that I know of.

Q. T wish to call your attention to Exhibit 7.
being your communication of November 6, 1880,
to the Executive Committee of the Board of
Trustees as follows: (2548) “1 took some pains
to ascertain the auphorship of the various articles

referred to, and traced them all to four writers,
none of them Americans.

One of these writers was a person who had
represented himself as a friend and associate
of myself in the museum, and on such represen-
tations had obtained credit for purchases which
he had made.

He was an entire stranger to me, and it is not
improbable that my repudiaiion of all knowl-
edge of him and the consequent trealment
which he met from his creditor, may have led to
his subsequent course in addressing letters to
newspapers.  Several of his communications,
accompanied by his ecard, which he had sent to
one N}::w York journal, were sent me by the
editor-in-chief, who had declined to publish
them.

Two of the other writers were actuated by mo-
tives unknown to me,

They are friends and co-religionists of the
fourth, who is Mr. Feuardent, and there may
possibly be personal relations between them.”

‘What persons did you refer to in that state-
ment?

(Objected to as immaterial; objection

overruled.)

ew York Cavalry,and served |

A. I only remember one now, a man by the
name of Cole.

(2644) Q. Do you remember a Mr, Marks?

A. No, #ir.

Q. Do you remember Mr. Phillips?

A. T am nol sure.

Q. Did you not intend by that statement to
give the inference that Mr, Feuardent and the
other three gentlemen to whom you referred
were co-religionists, and to characterize Mr.
Feuardent asa Jew? A. No, sir.

Q. What religion did you refer to?

A. To the Christian religion.

Q. How did you know he was a Christian?

A, Mr, Cole was one of those Christians who
never go to church.

. 1s that what you meant? A. Yes, sir.

8. And then you meant that Mr. Feuardent
was a Christian that never went to church?

A. I know that Cole never went.

Q. Don’t you know that Mr, Feuardent is a
Catholic like yourself? A. I don’t know.

. You are a Catholic? A, Yes, sir,

Mr. Bangs: If you allow me I will take that
consular commission—that commission as Con-
sul which was signed with the personal signature
of Andrew Johnson, dated some time in August
or September, 1865—his commission as Consul
to Cyprus.

(:354p5) Q. In that connection I wish to show you
the slip from the New York Herald which has
been put in evidence, and in which these words
are used: ‘‘Promotion of Colonel L. Palma di
Cesnola.” Down to that time had you ever used
the name of General? A, No, sir, ’

Q. Did you begin to use it upon the publica-
tion of that para.%:aph? A. No, sir.

Q. It says: “ The newly appointed American
Consul to Cyprus”; you understood then that

ou had been newly appointed by President
§ohnson, didn’t you?

A, My original appointment came from Lin-
coln.

Q. Your original appointment came from Lin-
coln, but your commission or written appoint-
ment came from Johnson?

A. No, sir; it came from Mr. Seward.

Q. You certainly knew at that time that An-
drew Johnson was President of the United States,
although Seward signed that paper?

A. 1 don’t know when he signed that paper.

Q. It is dated the 8th of August?

-A. Then Mr. Johnson was President.

Q. ““And he has been breveted Brigadier-Gene-
ral of Volunteers."” You knew that to refer to
its coming from President Johnson? A, No, sir.

(25646) Q, Didn’t you understand that to be the
plain purport of the paper?

A, fdu not even remember having seen that
paper; I think the first time I saw it was in
court here.

Q. Do you mean to say that you never saw this
aner before this case commenced ?

. I donot remember having seen it.

Q. And yet here it is annexed to your letter
writtenin 1865 and yet you doubt whether that
silp was annexed to that paper?

A. Tdo not remember seeing it until it was
brought up here in court; I did noteven remem-
ber the letter,

Q. Is your memory a perfect blank as to the
writing also? A, No, sir,

Q. You remember writing the letter?

A, Certainly, I rememLer the letter.

Q. And your enclosing the printed slip?

A. Yes, [ reméinber it now,

Q. It says here “‘after four years of constant
service as a Brigadier Commander?’ A. Yes,
EIr.

Q. Did you tell Mr. Hitchcock anything to the

contra}rf?
A. Mr. Hitcheoek knew better than I did.

Q. Did you tell Mr. Hitchcock anything to the
contrary?

A. I'was not in town, at that time: how could
I tell him?

Q. You were in service to the end of 1864 or
the beginning of 18657 A. Yes, sir,

Q. Four years deducted from that would bring

I honis | A dit Bl skttt s bilaal i L s Lk e
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it to the end of 1860 or the beginning of 1861,
before the war broke out? A, Yes, gir.

(2547) Q. Then that is not correct?

A. No, sir.

Q. Was not the first organization to which you
belon.%d known as the Scott 9007 A, Yes, sir.

Q. Was that ever mustered into the service of
the United States? A. I don’t now.

Q. Did it go from here to Washington?

A, Yes, sir.

Q. Did it stay there without going into the
field for a number of months?

A. Yes, sir; I think about two months.

Q. Doing orderly duty? A. Yes, sir,
. 'Was it then disbanded? A. No, sir.
. Was it turned into some other organization?
Q. Did you eall yourself a Major of that or-
ganization?
A, ]E'Tc»é sir; I was Lientenant-Colonel,
A. The regiment never had a commission.
?_: Did you have a commission?
I had nothing but the muster role.
8: Were you in the old Capital prison?
A. Yes, sir.
For how long? A. A week.
A, }[uti:g amon‘E the soldiers in my favor;
they wanted me to be their colonel.
(2548) Q. And they put you in prison on a
A Yes, sin
. Was that the only charge?
. Yes, sir; because I was the leader.
prison the only prizons that you have been in?
A, Yes, sir,
Q. After you came out what did you do?
Lieutenant-Colonel of his regiment.
Q. What regiment was that? A. The102 New
York Volunteers.
A. No, sir; I went there, and he introduced
, me to General Siegel, and he appointed me to
serve on his staff.
. It was in the field.
8. Did you serve in it in the field? A, No, sir,
. Where was you when it was in the field?.
or four days.
Q. Where did you go then?
A. Sperryville, or something of that kind, Vir-
Q. Whatis the next organization that you be-
longed to? A. The Fourth New York Calvary.
3. Did you receive a commission? A. Yes, sir.

A. Yes, sir.
, Q. Did you have a commission?
That is not a commission? A. No, sir.
8: For what?
charge of mutiny on the part of the regiment?
Q. Were the old Capital prison and Libby
A. 1 was a?pointed Colonel by Van Buren,
Q. Did you serve in the field in that regiment?
ﬁ. Did that regiment ever go into the field ?
A. I wasin the field with the regiment three
ginia.
As what? A, As Colonel of the Fourth

New York Cavalry.
Q. Who was your Brigade Commander?
B o was your Division Commander?
A Caﬁ Schurz. 4

q. When did you go into the field with that
regiment? A. In 1862.
. What time in 18627
A, September or Qctober.
Q. How long did you stay in the field?
A. Until the regiment was mustered out.
Q. Were_you ever in command of that Brig-
ade? A. Yes, sir.
Q. How long? .
A. Not as a Brigade. It was ifncorporated in
the ar%y of the Potomac in 1863.
. Were you arresied while you were in com-
mand of that? A. Never.
Q. Were g'ou arrested at the battle of Aldie,
where you distinguished yourself? A. I wasnot,
. Were you under arrest afterwards? i
A. No, sir.
% Were you relieved from arrest at the end
of that battle?
A, It was not at the end, because I was taken
prisoner during the battle.
Q. And you stayed in Libby prison as a pris.
oner? A. Yes, sir.

&

Q. And our Clerk here, Mr. Mason, was one
of your fellow prisoners? A. Yes, sir.

‘;{ Were you dismissed from the army?

A. By mistake, yes, sir.

l!;y the War department? A. Yes, sir.
ou were dropped from the rolls of the
army? A. I was dismissed, not drolf;ped.

Q. I mean dropped from the rolls of the army?

A. Not that I know of. - ’

(25%0) Q. What were you dismissed for?

A. For m a pprehension of the faets.

Q. 1 do not ask you what you were dismissed
for, but what does dismissal mean?

A. I did not know myself what I was dis-
missed for. 1 saw it in the papers as coming
from the War Department, and I went there and
explained things, and I found that it was all
rif;%t., and thatit was a mistake.

Q. A mistake made by whom?

A. By the War Department.

5 T}YJe had dismissed you? A. Yes, sir.

. And dismissed, as you use the word, mecans
dismissed from the army? A. Yes, sir.

. In other words, you were requested to
leave the camp?

A. No, sir, I was not. -
Q. Hadn’t you a copy of the order of dismissal
given to you

?

A. The only thing thatI had was the dismis-
sal in the papers. 1 never received a copy of
an order. )

Q. Do you recognize this little book which I
now hand you? A. No, sir.

Q. It was published in Florence in1880.

A. Yes, sir.

Q. You gave that around among your friends,
didn’t you? A. I gave it to Mr. Savage.

Q. If you wish to add anything to yourstate-
ment as to your being dismissed from the army;
I have no objection, and you may state now
what you have ta say?

(2551) A. I was in camp, and we_had what
they call a recruiting office in New Ytrk.
Mayor Pruyn was down at Staten Island getting
recruits, and it was at a time when the recruits
received a thousand dollars bounty, and they were
running away as fast as they were recruited in
order to enlist in another regiment, and in that
way get another thousand dollars. Mayor
Pruyn wrote to me that if that was not stopped
he would not be able to get many men; that they
were running away as fast as he could get them,
and he said 1o his letter that he wished the first
occasion that I might have I would send him
gsome arms and ammunition, so that he might arm
some of those men whom he recruited. I in-
structed my Quarter-Master to make up a number
of arms and revolvers and a lot of ammunition,
and the first oceasion he could, to send them to
the North. It happened that my - Quarter-
Master himself was called on to Washington for
something, and he took this box with him and
carried it to Washington. When he arrived at
Long Bridge it seems that there was at that time
a particular police government there, and they
took this box from him, and when they found
that there were arms in it belonging te the
United States army they made report upon it,
and reported that it came from me, With
out asking for any ex[’il‘anation, or anythin
else, I was dismissed. The first thing that
knew about it was, that Colonel L. P. di Cesnola
was honorably dismissed. I was coming from
the fight one a{ when I met General Siegel, and
he said that he had seen by the Baltimore papers
that I was dismissed, and he asked me what it
was for. I told him that I did not know myself.
He said you had better go to Washington at once
and find out what it is about, and that is the way
I went to Washington and found out how it was.
And when the matter was brought up before
Secretary Stanton, Colonel Baker came and made
his report, and stated that it was all a_mistake.
That 18 the story—the long and short of it.

Q. Who were the pistols addressed to?

A. They were addressed to Mayor Pruyn, care
of Madame di Cesnola.

. Was her address given on the box?
. Yes, sir, I suppose so.

. 'Was her address given on the box?
A, Yes, sir.

Q. Do you know of any record of those pro-
ceedings anywhere?

A. They ought to be at the Judge Advocate-
General’s office of the army.

Mr. Bangs: These are the proceedings to
which his attorney calls my attention: One &=
“ War Department, Adjutant-General’s office,
gug;ugmn, February 2d, 1863, general orders

0. 27.

1. The following officers having been detected
in forwarding to the North stolen propertg',
belonging to the United States, are, by the di-
rection of the President, dishonorably dismissed
the service:

Colonel L. P. di Cesnola, Fourth New York
Cavalry, by order of the Becretary of War, L.
Thomas, Adjutant-General,

The next is a paper from the Judge Advocate-
General’s office, dated February 18th, 18683,

*‘ The original report of Colonel Baker, in re-
Iation to the seizure of the pistols forwarded by
Colonel di Cesnola, was made on the 7th Janu-
ary. It represented that these arms belonged to
the United States, and had been recently stolen,

and that they were found in a trunk sent by
Colonel di Cesnola to his wife. This report
was referred to this office on the 8th of

of January, but no action was taken on it until
the 81st, when the opinion was expressed to the
Becretary of War that the facts, as made known
by Colonel Baker, called for the dismissal of
Colonel di Cesnola, which took fnllme a few days
thereafter. In the meanwhile, however, to wit,
on the 10th of January, this officer havin

learned that the pistols had been intercepted, ad-
dressed a letter to Colonel Baker, stating that
they had been forwarded for guard duty at

' Staten Island, where there wasz a8 camp of re-

cruits for his regiment. This explanation ap-
pears to have been satisfactory to Colonel Baker,
since there is an indorsement on this letter, under
date of 17th January, stating that an answer had
been sent, saying that the box (of pistols) would
be forwarded as Colonel di Cesnola had re-

uested, The affidavit of Major Pruyn shows
that the pistols had been for guard duty, and
sent at his request, and that they have since been
received and are now in the hands of the soldiers.
All cause of complaint against Colonel di Ces.
nola has thus been removed. None of these facts
were known at this office when the report of the
81st of January was made. If Colonel Baker,
after having become satisfied with Colonel di
Cesnola’s explanation made any communication
on the sujeect, it was unkuown ty me. I reported
only on the facts before me.

J. HOLT,

Judge Advocate-General.

9554) To the Honorable Secretary of War.

ig)ﬂiclal copy.)

. G. Swaim, Judge Advocate-General.

The next is a paper as follows:

‘War DEPARTMENT, l
ADIUTART-GENERAL'S OFFICK,
W ASHINGTON, March 3d, 1863. )
General orders No. b0.

I. So much of General orders, No. 27, as dis-
misses Colonel L. P.di Cesnola, Fourth New York
Cavalry, is, by the direction of the President,
revoked, and he is reinstated in his command,

rovided the vacancy in his regiment has not

en filled.
By order of the Secretary of War,
L. THOMAS,
Adjutant General.
qzssa Then there i3 attached the Muster-out
roll of L. P, di Cesnola, Colonel in the Fourth
Regiment of New York mounted Volunteers,
commanded by Col. L. P. di Cesnola, called into
the service of the United States by the President
at Yonkers, New York, (the place of general
rendezvousglon the 20th day of August, 1861, to
serve for the term of three years from the date
of enrolment, unless sooner discharged;

m
“| the 30th day of June, 1864 (when last paid) to

the 4th day of September, 1864, when dis-
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charged. The Company was organized by
Capt. at in the month of
186 , and marched thence to where it
arrived the a

0
distance of miles.

Names: L, P. di Cesnola; rank: Colonel. Age
81; when: SBeptember 11th, 1862; where: Albany,

N. Y.; by whom: Gov. of N. Y.; period: Three

years; when: September 11th, 1862; where: New
York City; by whom: 8. T. McGawn; by Pay-
master: Maj. Bawyer; to what time: June 30th,
1864; remarks: This muster to date September
4th, 1864. Discharged by Speoial Order, No.
20, dated Hd. Qrs, mid. Military Division,
August 80th, 1864, in accordance with circular
No. 36, A. G. O. 1864,

(2566) I certify, on honor, that I have at Har-
per's ere?r, Va., on this 4th day of September,
1864, carefully examined this roll, and, as far as
practicable, caused the allowances, stoppages,
and remarks to be justly and properly stated,
and mustered Col. JL P. di Cesnola for dis-
charge; and he is hereby honorably discharged
from the service of the United Btates,

W. R. PARNELL,

Lt. Col. and A. C. of Musters,
1st Division C. C. Mustering officer.
Muster —, Date, Bept. 4th. '84.
Station, Harper’s Ferry, Va.
1t is certified from the War Department on the
4th day of April, 1883.

Q. In the light of all these papers and docu-
ments, will you state wby you inserted in the
firgt chapter in your book on Cyprus the state-
ment that you were appointed Consul at Cyprus
by President Lincoln a few days before his
tragic death? A. I still say so.

(i: You said in answer to my question the
other day that what you had published in your
book was as reliable as what you testified io
under oath; did you have that statement in
your mind? A. Yes, sir. '

(2557) Q. And that is as reliable as anything
you have testified to?

A, The sense of it, yes, sir.

Q. Without your explanation, I mean?

A, But I give the explanation,

Q. But it aﬁpears in the book; is that as re-
};iqb]lg as anything you have testified to on this
ria.

A, It is still the truth. That is what I mean.

Q. Just as it appears in the book, is it still the
truth? A, I l;hinE so. I understand it so.

Q. I understood you to say, and you did say,
that the handwriting in what is known as the
Halm Album was not yours? A. No, sir,

Q. Did you ever see that album before it was
produced here?

A. Yes, sir,

. Who had it? A, A brother of mine.
. Mr. Alexander P. di Cesnola?
Yes, sir,

. Where did he have it? A. In my house.
. In this city? A. Yes, sir.

. Were the photographs taken in Cyprus?
A. Yes, sir.

2. They were correct photographs?

. Yes, sir; I gave them to him.

Q. In whose handwriting are the inscriptions?
A, My brother’s,

They very much resemble yours?

. Yes, sir, very much.

(2668) Q. When you saw them, were they
without inscriptions?

A, I saw the album without the photographs
in it. Those photographs were pasted in after-
wards.

3. ‘Was it an album when you saw it?

. Yes, sir, it was an album.

Q. Did you see it with the photographs in it?

A. I saw them when he pasted them in.

Q. Didn’t you see the inscriptions he wrote on
them? A. No, sir, I did not.

Q. Did you see the book after he had written
the inscriptions?

A. I don’t think I have ever seen it since.

Q. Have you never seen it until it was pro-

b,

duced on ‘this trial with those inscriptions or
descriptions in it? A. No, sir, never,

e knew as much about the places where
those things came from as you did?

A. No, sir; he did not.

Q. Had he been in Cyprus?

A, Not at that time.

Q. Is he living?

A. Yes, sir, in London, I believe.

Q. Where did he get the information about
what you had discovered, and where you had
discovered it? A. From me.

Q. Did you see this journal here, the Hearth
and Home, of the 19th of April, 1878%

A. Yes, sir.

(255’?? Q. Whowrote that? A. Idon’t know.

Q. These pictures were taken from that Halm
Album, were they not?

A. Some of them. I don’t know whether they
were or not.

Q. Do they not correspond with the Halm
Album?$

A. 1 don’t know. If I see the album, perhaps
I am able to say.

Q. Look at the Halm Album, at this colossal
head; that is in there, is it not? A. Yes,sir,

Q. Don't you think that a man, who knows
your handwriting, not knowing your brother’s,
might, in good faith, believe that to he your
handwriting?

A, May be. It has been taken a good many
times for my handwriting,

Q. And he might, w%thout being a villain,

assume the correctness of those insecriptions, if |

he did not know that your brother wrote them?
A. Yes, sir, probably.
Q. Do you know
Hartford? A. I do.
Q. Did you give him a copy of your book on
Cyprus?
A. 1 do not remember. I may have done so.
Qé Didn’t you give him a copy of your book
on y{)

ames Jackson Jarvis, of

rus?
may have done it. I do not remember it.

Q. Let me see if I cannot bring it a little more

forcibly to your recollection?
do not say no, and I do not say yes.

Q. Did you not give to Mr. James Jackson
Jarvis a copy of your book on Cyprus, in which
you designate the objects that were lost at sea?

A. I do not remember having given a copy to
Mr, Jarvis, although I may have ﬁune 80,

(2660) Q. I show you page 95 of your book,
where the objects are the 'gombs at Alambra, and
there is a picture of a terra~¢otta vase from Alam-
bra, height 2 feet 4 inches; is that in the mu-
seum?

A. Yes, sir, I believe so.

(Illan? you put it a little more flat-footedly
that

There are about 10,000 vases there.

Do you know whether it is there or not?
Yes, sir.

That is your recollection?

A, Yes, sir, very nearly so.

Q. Look at tne plate opposite 98, which
are_on the page, at the bottom ofp \;.E:ich it says:
““Vases from Alambra, ” are those in the mu
seum?

A. Most of them, I believe. I am not sure.

Q. Look at the plate opposite page 84, where it
says '?‘ Bronzes from Dalhi”; are those in the mu-
seum

than

A,
Q.
A,
Q.

A. Probably; Yes, sir. Most of them are
there, if not all.
Mr. Bangs: You will observe, Mr. Choate,

that all of these pages containing plates or pict-
ures are not puged, or numbered, actually in
type, yet they seem to be counted in in the enu-
meration of the pages.

Q. Were they duplicates?

(Objected] to as immaterial.)

Mr. Bangs: If the counsel desires me to state
what I want to prove, I will state it. I certainly
have no motive to gmlung the examination of
this witness, although I do not care to be com--
pelled to state my reasons for making this in-

quirg’.
(2561) The Court: It seems to me that this in-

quiry promises to exceed the proper limits of
cross-examination.

Mr. Bangs: I will pass it for the present.

Q. Look at page 230, at the three figures un-
derneath which it says *‘Terra Cottas found at
Soli ;” that is a statue, is it not?

A, It is a statuette,

Q. It is included in the term of statues?

A. Tt is a statuette about a foot high.

Q. What is Little Venus; is that a piece of
statuary?.

A. Tt is a piece of statuary, yes, sir.

Q. Is this statue on page 230 in the museum?

A. No sir, I don’t think it is.

. Is it a duplicate?
. Yes, sir, there is one just like it.

Q. There is one just like it in the Museum?

A. I cannot telf ou positively. There are
about 30,000 pieces there.

Q. Don’t you know whether that is there or
not? >

A. No, sir, I cannot tell you.

. Was it lost atsea? A, No, sir
. Could you tell if your invoice was produced
to you?
. Yes, sir, very probably.
Q. Do you recognize this book now shown
ou?
4 A. No, sir, I don’t think I ever saw it.

(2562) Q. Is not that a catalogue of your aue-
tion sale in Paris in 1870 made by Hoffmann?

A, Hoffmann gold something for me; very
likely it is his catalogue.

Q. He sold them by catalogue, didn’t he?

A, Very likely.

Q. Don't you know that he sold thpm by cata-
logue? A. Very likely.

%}. Don’t you know?

A. Yes, sir, I suppose so.

Q. Didn’t you see any catalogue there?

A, Not that I can remember,

Q. Look and see if this photograph there in the
catalogue is the same as the picture shown to you
in ¢ C{prus?”

A. Yes, sir, that is the same picture.

Q. Have gou any doubt but that this is your
catalogue of your goods?

A. I have no doubt it is a catalogue.

Q. Have you any doubt but that it is a cata-
logue of the property belonging to you?

A. Certainly it is.

Q. And this is the same image, isn't it?

A. Yes, sir.

Q. Then it was lost at sea?

A. I did not say it was.

Q. Please say yes or no in answer to the ques-
tion whether or not there was a duplicate of that
statue in all your collection?

A. Idon’t know; it is a statuette about a foot

high.

E- Now look at page 248 where there are somo
heads and a broken piece of statuary marked
““Terra Cottas Life Size;” are those in the mu-
seum?

S?{bjecled to as immaterial.)

(2568) Mr. Bangs: I don't want to pressit. 1

offer this catalogue in evidence,, 3 ;
(Objected to on the ground that it is not

%ll'loven.}
Mr. Bangs: My object is to show that he made
this sale, without going into the detalls.

The Court: Ask him whether he can identify
that as a catalogue of the articles sold.
. Q. That is a catalogue of your property, isn't
it.

A. The photographs on it are my property,
but I don't know anything about the {:atalogue?—

Q. The things catalogued there are your pro-
perty, are they not? A. Idon’t know it.

Q. You have an account sales from Hoffmann,
have you not? A. I may have received it.

Q. What is your memory? Did you receive
it? A, I have no memory on that point.

Q. Do t!‘Eya:m remember receiving some money
from Hoffmann? A. Very likely.

. Do you know how much it was?
. Idon’t know.

Q. Was it %10,000? A. No, sir, it was not

such a large sum.

-l
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Q. Was it $6,000? A, No, sir,
. Was it $3,0002 A. It was less than that.
. Was it $2,000?7 A. It was less than that.
. Was it $1,000? A. Probably, but I do not
remember,

(2564) Q. Those were photographs made by
you, in that catalogue?

A. No, sir, not by me, but they are photo-
graphs of my things.

. Did you furnish the photographs to Mr,
Hoflman?

A. No, sir, they were taken in Paris, from the
objects themselves.

. Were these objects in Paris?

A. I suppose they were,

Q. Have you any donbt but what they were—
these objects mentioned in this catalogue—were
those articles in Paris; that is my question?

A, Very probably they were; 1 cannot swear
positively that they were.

You cannot swear that those articles were
aris?
A. The articles represented by the photographs
were.
. You do not recognize anything that you are
at%] familiar with? 8 ’ & ¥

A, In the photographs, yes, sir.

Q. I mean in the description and ‘text?

A. No. sir; but I say ““I suppose they were
there.”

Q. What became of this statue of which I
have shown you the picture on page 243 of
Cyprus. Was not that sold at Paris at auctivn?

(Objected to as immaterial.)
. Don’t you know that that was sold there?
r. Choate: I understand that that has been
ruled out already.

(2565) Mr. Bangs: I want to show the whole-
sale auction sales, not the retail sales,

The Court: I do not understand, although I
may be mistaken, that anybody has stated that

in

nothing but duplicates were sold, amd that the,

Metropolitan Museum posses-ed all the original
statues that were found in Cyprus.

Mr. Bangs: It says here in this book: ‘' These
losses and transfers, however, were mainly of
duplicates * and this witness has stated that
the auction sales were of duplicates; this does
not refer to anction sales; this refers to losses and
transfers other than auction sales; the witness
has stated that the sales at auction were dupli-
cate«, and that all the inscriptions and statues
were in the museum, and, on the question
whether or not Mr. Feuardent maliciously libeled
this gentleman I think it is important to show
how far he bas been misled by this witness’ own
publication,

The Court: This witness has stated that these
auction sales were entirely of duplicates,

Mr. Bangs: He said so on the stand on Friday.

The Court: To return to Mr. Choate’s ques-
tion when the plaintiff was misled by that, or a
similar declaration, by the defendant,

Mr.Ba?igs: He was not misled by the state-
ments made by the defendant on Friday, but he
was misled bK Mr. Johnsion’s statement that all
the statues which this gentleman had discovered
were in the museum, and a conspicuous instunce
of that is the Salamis Priest.

(2566) ‘The Court: Do you want to show that
the statements made by the witness on Friday
were not correct ?

Mr. Bangs: Yes, I intend to show that. Didn’t
you read that from Cyprus ?

Mr. Choate: This buok says that 5,000 of these
objects were unfortunately lost at sea,

r. Bangs: If your Honor will observe there
is pothing stated in this article of Mr. Johnston,
which refers to auction sales at all. He does re-
cite the discovery of 85,000 objects, and the loss
of 5,000 objects at sea. He also recites that a
large and judiciously selected collection was
transferred to the Ottoman Government. That
various specimens were also gratuitously pre.
sented to different maseums ; he then refers to
the losses and transfers above enumerated, and
he says ‘‘That these losses and transfers were
mainly of duplicates, and in no wise detract from
the completeness of the grand collections, which

comprise about two-thirds of all the objects
found, including the whole of the inscriptions
and statues.” Now I do not see what can be
made out of that, except that the whole of the
inseriptions and statues are now the property of
the Metropolitan Museum of Art. That only
ageravates it.

(2567) The Court: Arethese terra cottas called
statues ?

Mr. Bangs: Of course. He says so himself,

The Court: I will permit the inquiry in regard
to those terra cottas on page 243,

Q. Have you seen this life-size terra cotta in
the museum, and if not, what became of it ¢

A. It may be in the museum. I don't know.

Q. Isit in the museum ¢

A. I say 1 don’t know. Very likely itis. If
it is not there, it has either been lost or sold.

Q. Which ? A. Either one or the other.

Q. If it was lost, it would be in your invoice ?

A. Yes, sir.

Q. Buppose it were not in the invoice, and
suppose it were not in the museum, where would
itbe? A. It would be sold.

Q. Where? A. At auction.

Q. In London ?

A. Yes, sir, or to the Berlin Museum.

?. You find a photograph in the catnlogue of
it

A. Yes, sir. It is not a stone sculpture, it is a
terra cotta statue ; it is a fragment of a statue ;
it is not called a siatue.

Q. It is embraced in the general term of statu-
ary, is ir not ?

A. T thiok in that case it is a bust.

(2368) Q. Isa bust a piece of statuary or not?

A. It is a fragment of statuary, but not a
atatue,

Q. If that is in the museum, in what depart-
ment in the museum is it, among the statuaries
or up stairs ?

A, It would be with the terra cottas, not with
the stutues.

Q. But it is among the terra cottas because of
the material of which it is made? A. Yes, sir.

Mr. Choate. We claim, that having enumerated
statues and busts separately, that when he speaks
of statues he does not mean busis,

Q. Did your enumeration of 35,573 articles as
having been foun : by you, exclude duplicates, or
did it include them 7

A, Itivcluded everything.

C#. I show you page 285 of Cyprus—first we
will settle the question as to whether it is a bust
or a statue; is that picture on page 285 a bust
or statne ? A. That is a statue,

Q. 'There is no mistake about that 7

A. No, sir.
8 Did you find that ¥ A, I think so,
A

la

Do you remember finding that in Cyprus ?
1

Is it in the museum ? A. I think it is,

‘Whereabouis ?

Very likely; I do not remember it particu-
3
A. Among the statuary, the little statuettes.

Q. Whereabouts in the museum ; can you fix
it so that anybody can t4;0 up there on the faith
of what you say and find it ?

A. Tt is somewhere near the middle of the
room.,

(2569) Q It was found at Fasuli, was it not ?

A, Idon'y know without looking at it.

Q.? It says there ‘' Found at Fasuli,” does it
not

A. I do not remember now. I will have to
look at it.

Q. Can’t you remember whether it was found
there or not ? A. No, sir.

. Where was this found ? A. Near Fasuli,

. By you? A. Yes, sir, probably so.

. Here is & page I produce to you, an antique
paper, the New York Tribune of November 27th,
1878 ; this contains a lecture by you, does it
not 2 A, Yes, sir.

Q. You used those articles in illustration of
your lecture ? A. Yes

, 8ir.
Q. That is the Hercules after it was fixed up ?
A, Yes, sir,

Q. Where was that lecture given ?

A. There are four lectures there.

Q. Where were they delivered ?

A. One at Princeton College, one at Yale Col-
lege, one at the Lowell Institure——

g%' To students 7 A. Yes, sir, to students.

. That one there is the same statue which I
ust showed you on page 285 of your book, isn’t
it ?  A. 1t looks so, yes, sir.

Q. Here is Ceccaldi’s book, and that is the
same figure there, is it not ?

A, It is similar to it.

(2570) Q. Isn’t it the same figure ¥

A. Idon't know; I don’t think it is.

iQ. Don’t Ceccaldi say that he found that him-
self.

A. I don’t know; I have not read Ceccaldi on
that point,

Q. This book which I now show you is one of
Ceccaldi’s publications, is it not ¢

A. Yes, sir.

Q. And on the page immediately opposite that
picture the finding or diggings made at Dali,
Cyprus, 1867; those were not your diggings, were
they ? A. No, sir.

. And the text says: ‘“See statue plate 5, 3;
that is plate 5, and there is the figure 8, and
there is a description of what Cecealdi found?

A. I believe so.

Q. Which is true, your statement that you
found it, or Ceccaldi’s statement that he found it?

A . That siatue is at the museum,

Q. Is not that statue to-dav in the Louvre, or
wasn't it there the last time you saw it ?

A. I don't know; our statue is here,

Mr. Bangs: I would like to see it. I should
like to have you specify where it can be found;
will you look for yourself to night at the
museum where that figure is, and give us the
number referring to it in your catalogue so that
we may find it ?

Q. Was this book of yours, Cyprus, used in
the museum as a guide for visitors ?

A, Yes, sir.

(2571) Q. How many of them were appropri-
ated for that purpose ?

A, Tdon't know. 1 think four or six.

Q. Were there #ix used for that purpose ?

A. Two at the time, and when they were all
worn out, two new ones were takeu to replace
the old ones, until they were worn out entirely.

And were visitors told that this book con-
tained an accurate account of your discoveries ?

A. Tt was put their for that purpose.

Mr. Bangs: May I show that that was an in-
correct representation ?

The Court: No, sir.

%.yDid you ever see any statuary orantiquities
in rus other than those you dug up yourself?

A. Yes, sir.

Q. Where did you see them ?

A, At the French Consulate and at the English
Consulate.

\O‘f Anywhere else 2 A. At my house.

itness: You mean statuary.

Counsel: Antiquities.

A. I have seen antiquities in a great many
places.

Q. Where ? A. With the natives, .

Q. In their houres ¥ A. In their houses,

). Anywhere else; were they in places of
worship. A. Places of worship¥

(2572) Q. Yes, I mean in modern places of
worship; were any antiquities ever set out there?

A, Not that I remember.

Q. Have you mentioned all the places where
you saw antiquities ?

A. I saw antiquities, as I said, in private
houses, and I saw some in my house, and in the
Consuls’ houses.

Q. Can you name any other places ?

A. No, sir; not that | remember.

. Did you see any in shops ? A, No, sir.

. Were there any places ut Larnaca or other
p]acesthel:e antiquities were exposed for sale ?

iy, BIT,

Q. Were there any places in Cyprus for the
repair of antiquities ? A. No, sir.

‘Were the articles you saw in private houses
ever offered for sale 7 A. Yes, sir.
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Q. Were they very common ?

A, Very common,

Q. Were they frequently bought and sold ?

A. Very likely.

Q. Ithink so, too; but what was the fact?

A, 1don’t know,

Q. Don’t you know whether they were ever
bought and sold ? A. No, sir.

Q. Don’t you know that they were frequently
bought and s1d ? No, sir.

Q. Do d)nou know of any instance of the pur-
chase and sale of any one of them?

A. I do not remember now.

Q. What was the name of the expressman that
brought you the information that your diggers
had dug up the cologsal head at Golgos ?

{Objected to as immaterial.)

A, Tt is difficult for me to say now; it is too
many years ago——

(2678) Mr. Choate: One moment, I objected.

Mr. ngs: His ohjection is well taken. I
should take the trouble to point out o the wit
ness what he has stated on that subject on the
direct examination; but I will simply state that
he said that an expressman came to him with the
information that his diggers had found a colossal
head at Golgos. This witness was asked thosc
questions and gave those answers on his direct
examination; now. I think it is very strange if T
am not permitted to ask him about that. Can’t
I show and ask him about that expressman ?

The Court: Yes, you may go on.

uestion repeated: 1 do not remember.

3. ‘Was his name Aristides ?

A. It may be, I do not remember.

Q. Did you know any such man ?

A. In Cyprus the men have all the ancient
Greek names.

Q. Do you know a man by the name of Aris-
tides ? .

A. I think I know four or five of them.

Q. Dealers in antiquitivs 7

A No, sir; I did not know any Aristides; that
name is not familiar to me as a dealer.

Q. Was he a dealer in inscriptions ?

A, He might have been, but I do not know.

(2574) Were there dealers in inscriptions ¢

A. There were forgers of inscriptions, but 1
did not heur that there were dealers in inserip-
tions there.

Q. Did they forge inscriptions to sell them ?

A. They forged Inseripiions.

Q. In order to sell them ?

A. Yes, sir, they sold one tn the English
Consul.

Q. Do you know a man by the name of
Lazare, a dealer ?

A. Lazare was one of my servants, but I did
not know he was a dealer, I did not know a
dealer by that name.

Q. Was he a Cypriote or an Italian ?

A. A Cypriote.

‘Q. Had he any other business than that of
being in your service ?

A. No, sir, be was my servant in the house.

Q. Didn’t he keep a shop for the sule of anti-
quities ? :

A. Not that one. As I said, there are a great
many names like that all through the ixland, and
there may be a Lazare who is a dealer, but I
don’t know,

Q. Don’t you know the Lazare that kept a shop
for the sale of antiquities ?

A. 1 cannot answer that question.
knew one by that name, a dealer.

Q. Did you know a man by the name of
Tasaze, who invented, or claimed to have in-
vented, and did actually sell a paste to mend
statues ?

A. No,sir, [ never did.

@575) Q. Was the expressman who came to
you with the information about the diguing up
of the colossal head a man who brought the head
with him ?

A. No, sir, it was left there in the fie'd.

Q,.T Was that the first object that was found by

ou :
Y A. Yes, sir, by my men.
. I mean found in that field ?

I never

A. Yes, sir, at Golgos.

Q. Did the expressman go with you ?

A. The expressman came from Larnacaand he
went back with my men,

Q. Did you have any bargain or dealing with
him ?

A. No, sir, it was one of my men.

Q. The expressman ? A, Yes, the carriagee,

Q. Then you know his name?

A. That is what they are called, cartmen, or
carriagees.

Q. You made no bargain or arrangement with
him concerning that head other than the wages
you paid the digeers as such; you made no
special bargain coucerning that colossal head ?

A, There was no bargain to be made, it be-
longed to me.

Q. Was the position of the Consul at Cyprus a
salaried position ? A. Yes, sir.

Q. What was the salary ?

A. A thousand dollars a year.

Q. Were there any fees ? . A. No, sir.

Q. Was the- position of Russiun Consul a
salaried position 7 A. No, sir.

Q. Were there fees to that office ?

A. Yes, sir.

(2576) Q. What was the income of that office of
Russian Consul?

(Oljected to as immaterial,)

Mr. Bangs: Can’'t I show that he had no in-
come whitever? I think I have a right to show
that this witness had no resources whatever,

Mr. Choate: We don’t expect to live for ever.

Mr. Bungs: Who don't?

Mr. Choute: I don’t, and the jury don’t.

Mr. Bangs: I think if they introduced such
subjects on the direct examination, T have a right
to cross-examine upon it.

Mr, Choate: I did not ask him what he earned
as Russian Consul.

The Court: You can investigate what his ex-
enses were in the matler of his investigations at
yprus,

Q. Did you keep an account of your expenses?
A ]1; my bank bok, N

. Kept at Cyprus? A. Yes, sir,

%. Wﬁﬂl that.cg'urnud ?

. I did not burn my bank books.

8. You kept that? A, Yes, sir.

, Have you got it here?

A. My attorney has it.

Q. Does it show your expenses ?

A, Yes, sir, every cent,

Q. What were your expenses ?

A. About 74,000 in ten years,

Q. Were did you get the money?

(Objected to as immaterial ; objection
overruled; exception )

2577 A. T got $50,000, or very nearly so, from
the Museum; I got about §18,000 from my mother
when she died, and the rest T mot from my sal
of eleven years, $11,000 ; and I got some by sell-
ing many of my antique duplicates.

. When did your mother die ¢ A. In 1867,
. And you got $18.000 then ?

A. T got about that sum.

Q. When did you first realize any money from
your excavations ?

A, Just when I came to Italy to bury my
mother, That was the first time I got some
mone{ from Rollin & Feuardent, 800 francs.

. In 1867Y A. T lLelieve so, about that time.
. From a sale to them of antiquities ¥

A. Of little terra cotta heads.

Q. What was the next money ?

A. T do not remember,

Q. Did you frequently get money from the dis-
position otyantiquilies between 1867 and 1872% °

A. Yes, sir, I mainly counted on that.

Q. Can you name any of the parties from whom
you got money in that way ?

P A,? Hoffman, Sotheby and Rollin & Feuar-
ent
. From 1867 to 1872 7 A. Yes, sir,
. Upon consignmenis for sale? A. Yes; sir.
. Did Feuardent sell for you, and act as your
agent to sell for you, or did they buy from you
out and out ?

A. T do not remember, In some cases I sup-

pose they bought out and out, and in other cases

they sold at suction,

(251%) How much had you spent up to the time - &

when you received $50,000 from the museum §

A. I cannot remember without looking at my
bank book,

Q. Approxzimately ?

A, Icould not state it ; 1 could not even ap-
proximute it.

Q. Does your note book contain any informa-
tion on the subject # A, No, sir.

Q. How will your bank book show what you
drew ount and what you spent ?

A. It is all money that I got from the bank.

Q. Did all the money pass through the bank ?
5 A. There is no other banking establishment in

prus.

Jb,. You spoke of that as the Imperial Ottoman
Bank? A. Yes, sir,

Q. Did all the money that you put into the
bank come from the sale of antiques?

A. No, sir.

Q. The account of your deposits won’t show
what you got from antiques ?

A. { got the procecds of those sales by draft,
and I had to puss them through the bank, -

Q. Did all your checks that you drew on the
bank and put in circulation represent expendi-
tures in digging ? .

A. Yes, sir, and my expenses at that place.

. For other purposes ¥ A, Yes, sir.
. Can you separate them from what you
spent for your digging? A, Very likely.

Q. Was any purt of the $50,000 profit?

{Objected to ag immatenal).

(2579) The Court : I don’t think it is impor-
tant to know whether any part of it was profit
or not ; I think Mr. Feuardent stated that the
whole $50,000 was profit, and I do not think it
is iugportant to show that a certain part of it was
profit.

Q. What was the price of labor per day in
Cyprus? 7
(Objected to as immaterial),

The Court : I don’t think it is important for
the jury to know how much profit he made on
these articles—whether he made $10,000 or
$5,000 or $15,000, or more ; I do not see that it
is of any consequence.

Mr. Choate : Your Honor remembers how this
matter came up. Mr. Feuardent stated that this
witness told him that the whole of the $50,000 was
clear profit. 'We have simply denied that.

The Court : Yes, and that it was to be adowry
for his daughter,

Mr. Bangs

: T asked him what the price of

labor was in Cyprus with a view to show how =

much profit he made.
The Court : I think it is utterly immaterial,

Mr. Bangs: Will the Court strike out the

direct-examination of the witness, then, in that
regard.

he Court ; Nao, sir ; I cannot strike out now
what has been written, Suppose the witness
stated that it was all profit, and it turned out
now that it was not all profit, I should not-con-
sider that that in itself was important enough in
this case to spend an hour over it on that point
before this jury, The probability is that we shall
be here until the 1st of February, if we are
going to investigate all these minute statements
or details. T think T will have to limit your
cross examination on this puint. This matter
seerns to me to be very remote.

(2580? Mr. Bangs : The other side examined
their client on that point on the direct-examina-
tion. Have I not a right to contradict that ?

Mr, Choate ;: In answer to a statement made
by the plaintiff.

Mr. Bangs: It was not stated in answer to
the plaintiff's testimony at all.
the time. Now the fact stands on record and I
am not allowed to cross-examine him on that

int.

(2581) Q. You stated on your direct-examinas
tion at page 2200 ‘T had the check made to his
order, which would cover all the payments that
he had made for me, which I hadp to reimburse
him, and a certain amount of money which 1

I noticed it at
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~ was then in need of for particular uses while I

was in London, the amount of which I do not re-
member :° where is that check ?

A. 1 think it is in the hands of my attorneys.

Q. Is it the one that was produced here the
other day ? A, Yes, sir.

Q. Is it your recollection that that check was
to his order ; is that your recollection of it ¢

A. T believe so.

Q. Look at it and see if it was ? *

A. Tt is to the order of Rollin & Feuardent.

Q. Isthat check to their order ?

A. It is to the order of Messrs, Rollin &
Feuardent, of the house of Rollin & Feuardent,

Q. Do you say it is to their order ?
A. Yes, sir ; Messrs. Rollin and Feuardent or
bearer.

Q. Do you mean to say that that is a check to
their order ?

A. Yes, sir.

Q. Don’t you know the difference between or-
der and bearer ?

A, No, sir; I don't know the difference.

Q. You are a business man ?

A. No, sir; I confess I am not,

. In whose handwriting are the words Rollin

uardent ?

A. I suppose one of the clerks of Mr, Morgan,
4 (2582)? [ép And in whose handwriting are the
res
gAu- In Mr. Morgan's clerk’s hand writing.

Q. And you were keeping an account in Cy-
prus in which you disposed of nearly $74,000, and
you don't know the difference between a check
to order and a check to bearer?

A, No,sir; Ido not.

. You said you had the ‘“check made to his
order, which would cover all the payments that
he had made for me, which I had to reimburse
him, and a certain amount of money which I was
then in need of for particular uses while I was in
London, the amount of which I do not remem-
ber ; does that check for £2,800 cover those
two p:iyments while you were in London ?

A. 1 believe so.

Q. How much was to cover that amount of
money that you were in need of for particular
purposes while you were in Loudon ?

A. Thaven't the slightest idea,

. £1,400¢ A. No,sir.

. How much ?

A, T haven't the slightest idea.

£1,2007 A. No, sir.
£1,000 ? A. Tt may be something like that.

. Is that your memory ?

A. Ihave no memory on that point; I re-
member that I had a certain sum of money; but
how much it was I have no recolleciion now and
I would not like to say so,

(2583) Q. When you drew that check you did
intend that only a part of it should go to Mr.
Feuardent, and that a part of it should represent
the sum which you were in need of for particular
uses? A. Yes, sir.

Q. Do you mean or pretend that Mr, Feuardent
got that £2,800 for his own use ?

A. Ido not remember, but I believe not.

Q. How much did he get for his own use ?

A. Something like $12,000 to $13,000.

. Out of this check ? A, Yes, sir.

. How did be get it ?

A. From Mr. Morgan.

%t Is your check upon Mr. Morgan to the order
of Rollin & Feuardent ?

4 A. Yes, sir; itis there, Messrs. Rollin & Feuar-
ent.

Q. And you aasv ou got twelve thousand or
thirteen thousan gollars out of that; how did
you get it ?

A. By getting another check from Mr. Morgan.

Q. Did you see him get the other check ?

A. No, sir.

Q. How do you know then that he got another
check ¢

A, Because I know another check was given
by Mr. Morgan.

. Do you mean this check on the London
Joint Stock Bank ; do you mean that Feuardent
got that check ?

&

A. He or his bank ; I don’t know which.
Q. He or his bank ?
A. And my account with Mr. Morgan was
charged with that amount., That is all T know.
(2584) Q. You say out of this check for £2,800
Mr. Feuardent got $12,000 or $13,000%
A. Yes, sir,
Q. Did he get it in bank bills ?
don’t know.
. Did he get it in coin? A, I don’t know.
. You say now that you know he got it ¥
A. 1 know that he got the amount, that is all.
I do not know how he got the money.
Q. Do you know of your own knowledge what
was done with this check? A. No, sir.
Q. Do you know whether it wastaken to Burts
& Co? A. No, sir.
Q. How did you get out of it a certain sum
or amount of money for your particular uses ?
A. Mr. Feuardent had that amount put to my
credit with his bank.
Q. This £2,800 ¢
. No, sir, not the whole of it.
. Which amount of it ¥ A. I don't know.
. Where? A, At his bank.
. Did you go there with him?
. No, sir, not that I recollect.
. Do you recollect Mr. Brocheon’s deposition;

you hear his deposition read on this trial?
I did.

Enlelnlolal-y
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. Do you mean to say that that is false ?

. I don’t know the man at all.

. Do you mean to say that that is false ?

I do not recollect ever having seen the

B
E

. You remember drawing checks on hisfirm?

A. T do not believe I ever drew one check on
his firm,

(2585) Q. But you heard the account annexed
to his deposition read? A. Yes, sir.

Q. Was that account false ?

A. Tam not able to say whether it is false or
not. If I was able to see my checks I would be
able to tell you,

Q. You heard Mr Feuardent say that you and
he went toBurt’s and opened an account.

A. Yes, sir.

Q. Did you hear him testify to that ?

A. T do not exactly understand your question.

. Did you hear Mr, Feuardent testify on this
trial? A. Yes, sir, .

(2585) Q. Did you hear him testify about his
gl?lng to Burt's with you and opening an account
there ? )

A. Yes, sir,

Q. Is that false ?

A, Idon't remember. It may be true. I do
not say that I drew any money on Burt & Co.
Brocheton is a new name to me.

. Can you give any other and better explana-
tion than you have given as to how you gof a
certain amount of money for your own partic-
ular uses out of this £2,800 ?

A. No, sir, I cannot,

Q. Do you think this account which you pro-
duced the other day, between yourself and Mr.
J. 8. Morgan & Co., is a true account ?

A, Yes, sir,

Q. You actually had these transactions that are
put down in this account ?

A. 1 bad not read it since it came.

Q. You had those transactions, didn’t you ?

A, Yes, sir.

(2588) Q. Is not this the fact, that out of £4,000
put to your credit on the 16th of Novem-
ber, and after charging you with £2,800 for
cash paid Rollin & Feuardent, 61 Great Russell
Street, Bloomsbury, on the 16th, you left the
entire remainder of that £4,000 on deposit
with Morgan & Co. until the 24th of December,
when you drew £100, and then you left
£1,000 on deposit until the 81st of January,
when you drew that £1,000¢

A. Yes, sir,

. That is true? A. Yes, sir.

. When you wanted money for your own
purposes in London, why didn't you draw against
the balance of £1,200 which was left with
Morgan & Co., between the 16th of November

o

and 81st of January ; why didn't you draw your
checks against that?

A. 1 may have done so,

Q. You say this account is correct, and that
shows that no checks have been drawn ?

A, Certainly.

Q. If it was there at your disposal why, instead
of drawing money on Burt & Co., didn’t you
draw the rest of the £4,000 on deposit with
J. 8. Morgan & Co.?

A. Because I did not need it.

Q. Is that the only reason? A. Yes, sir.

Q. Then why did you get:dhe money, if you
did not need it ; you said y? needed money for
your own personal uses ? '#

A. I did not say personal uses,

Q. Particular uses then ?

A, Oh! that is an entirely different question.

(2587 Q. Did you draw on Burt & Co. for
particular uses?

CA. I sent forit. I did not draw on Burt &

0.

Q. What did you send?

A. Probably Mr. Feuardent went.

Q. Then he knows more about it than you do?

A. He does.

When you sent Mr. Feuardent did you send
a check?

A. Even that I don't know. Idon't think he
ever drew his check there.

Q. When you drew money and sent Feuardent
for it, what did you send—a ticket, check, or
what kind of a voucher did you send?

A, Mr, Feuardent may have had some arrange-
ment with his banker. I don't know what
arrangements he had with him,

Q. en you sent Mr. Feuardent, as é,rou say
you did, to Burt & Co. for money, did you
give him a check or not?

A. I do not say that I sent Mr. Feuardent.
Probably Mr. Feuardent went himself. That is
what I said.

Q. What did you say he wanted to get money
on your account for?

Because he gave me the money to pay the
amount,

Q. After the 15th of November? A, Yes, sir?

Q. Then from the fact that.he gave you the

'mone&, Cyou inferred that he got the money at
0.

Burt 's?

A. He opened an account for me there,

Q. When was that?

A, After the sale of the collection.

Q. In November?

A, My belief is that an account was opened on
the 18th of December, when I began packing

up.
(2588) Q. How do you know that he opened
an account there for you?
A, He said he would do so if T wanted him to.
. And then you drew checks on Burt & Co. ¢
. T don't think T ever drew a check on Burt.
I don’t believe I had any checks,

Q. Hereis the account attached, check account -

87 pounds, 19 =hillings and 10 pence; on the
28th, the Ottoman Bank, 400 pounds; did you
draw that money or not on Burt?

A, That shows in my bank book I squosc,
Bi[y bank book with the Ottoman bank will show
that.

Q. Did you have any bank book with Burt?

A. I had no account there that I know of.

Q. Here is a charge for a check book in this
account, 4 shillings and 2 pence. Did you get
that check book?

A, No, sir; I have never seen a check on
Burt & Co. 1t might be that check book was
keﬁt b%Mr. Feuardent.

r. Bangs: I move to strike out the answer as
not responsive. I asked him whether he got the
check book,

Mr. Choate: 1 object. We have no checks on
the banker, and produce none,

Motion granted. - :

. Did you say that you gave this check of
£2,800 to Mr, Fenardent? A. Yes, sir.

(2589) Q. You remember that distinctly?

A. Yes, sir; my first check and my only one.

Q. What was the last you saw of it?

' ;q_;cx"
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° A. It came from London here,

Q. I mean in London, on that ocecasion when
you parted company with this check?

A. T have never seen it since, to my recollec-
tion.

Q. Did you last see it in Mr, Feuardent’s hands
on the day it was given?

A. Yes, sir; that is what T mean.

Q. And was that at Morgan’s or at Burt’s,

A, At Morgan’s.

Q. Did you or not get any part of
for your particular uses, this £2,800.

A. 1 don’t know.

Q. Have you any means of telling whether
you did or not?

A. T think I got some. Idont know. Imay
have had some of that money, but I do not
remember it now. T may have had £200. I
don't know,

‘3. Had you any means at all except what you
had to your credit at Morgan's—the £4,0007

A. 1 bhad the Ottoman Bank. They would
give me any money there that I wanted.

Q. My question was whether you had any
mone%there? A, Yes, sir.

Q. How much?

A. My book shows. 1 owed them £400. I
had an open account there.

Q. Had you a balance to your credit—that is
my quedtion?

A I do mot remember; but I know I could
draw on them,

Q. What is your recollection on that point, as
to whether you had money to your credit or not?

. I know when I left Cyprus the Ottoman
Bank told me if I wanted any money I could
draw on them in London.

(2591{? Q. Did you draw on them?

A. No, sir; not according to my recollection,

Q. Then dyou did not get any money from that
source, and it appears by your account with
Morgan & Co. that you did not draw anything
from them after the 15th of November until after
the 14th of December: how did you live in the
meantime; how did you get money to pay your
living and other expenses?

A. 1 bad some money.

Q. Where?

A. Idon't know that it is necessary for you to
know where I got my money which I had,

Mr. Bangs: I'submit to your Honor that this is
4 proper guestion.

he Court: Yes; it is a proper question, You
must answer.

3. ‘Where did you get it? A. I gotit in London.

this money

Where?
A. T got £200 from Rollin & Feuardent
two or three weeks after,
Was it not 600 francs? A, No. sir.

. Where did you get the money to live upon
for these particu{ar uses, if you did not draw
on Morgan & Co. between the 15th of Novem-
ber and the 81st of January?

A. My expenses were not heavy.
(2591) Q. That may be; but where did you get
the money? A. There is the money I got.
Q. What moneg’? A. Rollin & Feuardent's.
. This £2,800? A. No, sir; £200.
. Is that all?
. No, sir; I had some money in my pocket

Where did you get it from,

I brought it with me from Cyprus.

Howmuch? A. I do not remember.

Was it five pounds?

. Perhaps £100.

Any more?

. It is difficult to remember all those little

details.

. When you got to London you were em-

ployed in getiing a furnished house? A. Yes, sir,
g. Did you get one? A. Yes, sir.

OF P

. At what rent?
. About £4 a week, furnished, everything
inside.D.d Bedis i
. Did you the wee
JQL 1 did pa; p%); tg'e week.
Q. Where did you get the mun??
A, From that money which I had in my pocket.

b

Q. And from the £200 that you got in Paris?
A. Yes, sir.
Q. And the £100 that you got in Cyprus?
A. Yes, sir; probably.
Q. Can you specify any other expenses that
you went to durlng that period?
A, Nothing, except my family expenses,
(2592) Q. Do you say the 4 pounds covered

. No, sir. That was the house rent.

. You had to support your family besides?

. Yes, sir,

‘What family had you, in number?

Three in my family, and myself makes

Exclusive of servants? A. Yes, sir.
You had servants besides those four ?
Yes, sir,

Seven persons in all to support?
. Bix or seven.
. And all that you had then wasthe £200
you borrowed from Rollin & Feunar_
and £100 that you brought from

rug; you drew none from Morgan; is that

all the money that you had?

A. I believe so.

Q. This account with Morgan charges you on
the 24th of December with a promissory note sur-
rendered, due on the 18th January, 1873; did
you borrow £160 from them?

A. No, sir. From that it appears that I bor-
rowed £160. I don’t know any more from
memory. I have no recollection of it,

G. Don't you know who held your promissory
note? A. T believe Mr. Blodgett.

Q. Had you borrowed money from him?

A. Very probably.

Q. What is your recollection?

A. T think so.

Q. And Mr. Morgan held that note?

3'};&“&83' di the 24th of

. And cha it up to you on the 24th o
December as pﬁ%? A."Yes, sir.

(2593) Q. Although it was not due until the
18th of January?

A. T never saw the no!e that I remember.

Q. Who signed it for you?

A. T might have signed it, but I have no re-
collection of it. I do not‘recollect having seen it.

(). While you were wide awake in day time,
you signed the note, and you don't know that
you saw it?

A. IsaidI did not recollect having seen the
note. I must have signed it of course,

2. Do you remember signing it?

. No, sir,
. On the 14th of Deccember you drew £100
in favor of Hitcheock; do you remember that?

A. Yes, sir.

Q. What was that for?

A. Bome expenses in New York. Some
money which I wanted to give away, I suppose.

Q. And it &lépears that you overdrew your ac-
ecount (0 pounds, too? A. Yes, sir.

Q. That appears on the 24th of December?

A. Yes, sir,

Q. If you had £4,000 to your credit, and
by the 24th of December you had only drawn
£3,060, how do you explain this over-
draft; how do you explain the process- b{
which you became gverdrawn to the extent of 6
pounds?

A. When I came to New York there was a
check for £1,000 in New York ——

Q. Here it appears that on the 24th of Decem-
ber you had overdrawn your account to the ex-
tent of £60; upon what principle is that
treated as an overdraft, if you had nearly £1,000
to your ecredit; how did you come to
make a deposit of £80 on the 24th of De-
cember, unless they found that you had made an
overdraft; why, with £1,000 to your credi,
did you deposit £60 in order to make good an
ovcrgroaft? " A. &[ dort:i:; know.d

. On that da ey paid your promissor,
noﬁz for £160¢ Ay Y sE:. z » ¥

Q. And on that day didn’t they render you
a statement in which they brought you in their
debt? A. Yes, sir.

th?' ever rendered you?

. Yes, sir, that 1s the only account they ever
rendered me in writing,
Q. Can you explain why, with £1,000
to them on the 24th of December, on the day on
which they paid your note of 160 pounds?

A. I don't know,

Mr. Bangs: If the jury understood me as say-
ing that on the whole account there was an over-
draft, that is not what I intended to say. But I
do observe that there was an overdraft of £80
when they paid his note for £160,

Q. Tn one of your letters of the 26th of Sep-
tember, being exhibit 113, you refer to your
little collection and say Mr. Feuardent, Br,,
‘“prayed me to join it with the rest of the collec-
tion, and as to the money I might want he would
arrange that matter. I need £400 to meet engage-

money, half at the end of this very month and the
other half on the 10th of October. Messrs.
Sotheby, Wilkinson & Co. will advance thatsum
to me, if I remit the collection to make a sale;
they have done that with me on other occasions,
Please write me if you are authorized or if you
can on receipt of the small collection advance
that sum to me;” did Mr. Feuardent advance
that sum?

A, 1don’t know what date that letter is.

(2595) Q. 26th of September, 18722

A. No, sir.
. Did ﬁou gel that money? A. No, sir,
. On that collection? A, No, sir.
. Did you get £400 from any source in
London during that period?
A. Not that £400.
Q. Did anybody furnish you with £400on that
collection. A, No, sir.
Q. What became of that cullection?

museum.

note mentioned in this account of his?
A, No, sir, not thatI know of.
Q. Did he actually surrender it to you at the

missory note ?

A ?do not remember.
but I do not remember,

(2596) Q. You said in your direct examination
that 1s;ou paid the bill of Sandison; do you re-
member that?

A, BofarasT hadit in my hands I suppose so.

How did gou pay it. A. With money.
. Where did you get the money?

A. My money, that I had, Tsuppose. ~ Fdonot

remember.

Very probably he did,

subject? A, I do not.
Q. I will read your testimony. You were

asked the question ““State  what ou
know of the history of Exhibit No. 134,
and you answered, ‘‘This is the bhill

which T paid to Mr., Sandison for the ar-
ranging, unpacking and placing of the collection
for proger exhibition in Mr., Feuardent's place;"
how did vou make that payment?

Mr, Choate: We never denied that you paid
e hi}E][. did ke th M

. How did you make that payment to Mr.

Sa%dison? 1

A. I do not know exactly, but I believe —

Q. I don’t want your belief; what do you re-
member about that?

A. Ido not remember.

Q. Do you remember paying it to him?

A. No, sir.
I know of it.

Q. How do you know that?

A, Because [ have the bill in my hands. That
is all I know.

Q. Do you know the difference between your
memory and your belief? A, Yes, sir.

{259% Then what constitutes the payment that
you sxgak of ? A. Because the bill is paid.

. Did you give him bills forit ? A. No, sir,

8. Did you give him coin? A. No, sir.

Q. Is not that the first and only account that

to your credit in that bank, you paid £60 -

ments made in Cyprus, and I must have that-

A, It was included in my sale to the New York
Q. Did Mr. Morgan send you the promissory

time he charged you with the amount of the pro-. i

. Do you remember what you said on’that

1 remember it was paid; that isall :

P el
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Q. What did you give him?

A. I do not remember that I gave hima cent.
ButI remember having a bill in my hands receipt-
ed. That is all,

_ Q. What do you mean by a receipted bill;
there is no receipt on this ?

A. That is not the bill.

This is the bill. Inow show it to you.
Tell me whether it is receipted or not ?

A. Tt is marked paid.

Q. In whose handwriting is that?

A. I don't know, It is notin mine,

Q. You have not got the receipted hill ?

A, I consider that paid ; that is all T know.

Q. You have not got a recvipted bill ¢

A, 1 congider that that is paid.

Q. You have not got the receipted bill,"if that
is not it ?

5 A. I have never had any other bill besides
at.

Q. You stated on page 2209 of the testimon
‘1 bad the check made to s order which woul
cover all the payments that he had made for me
which I had to reimburse him, and a certain
amount of money which I was then in need of
for particular uses while I was in London, the
amount of which I do not remember;” then you
were questioned as follows :

(2598) ““ Q. What was the arrangement made
*¢ that he should procure an account 1o be opened
for you?

““ (Objected to as leading and incompe-
tent.)

*“Q. Well, how were you to get the balance of
‘“the money?

“ (Objected to.)

(). Well what did be say on that subject ?

“ A, It was that he would open me an account
** with his banker, and I could draw there.

“Q. With Burt & Co.? A. Burt & Co.

“Q. Previous to that time had you been in-
“formed by the plaintiff as to the approximate
““amount o1 his charges? A, Ihad not.

Q. What amount was it?

“ A, Between $12,000 and $13,000

“Q. Can you fix the date or about the date
““when he told you what would be the probable
““amount of his charges?

‘A, I should think about the latter part of
“ October ; but I am not quite sure,

“Q. Have you anything in your possession
““ which will ‘enable you to fix the (li}ate more
“ closely?

““A. Yes, sir, I believe a letter from Mr.
“ William T. Blodgett to Mr. John Taylor John-

‘¢ ston.

e 2 .Have you got that ?

‘ A, I supiose Mr, Stickney has it.

£X % Mr Blodgett was then in London, was he?

““A. Was in London at what period ?

(2599) ““ Q. Look and see if that is the letter
“(showing wilness a letter)? A. Yes, sir.

*Q. Now tell me ahont what date, if that en-
‘““ables f‘:”u to state when the plaintiff told you
*“what his charges would be ?

‘A, In the month of October,

““Q. In what part of October?

““A. According to this it is dated the 10th of

- ““ October, 1872.

“Q. Was it before that date?

“ A, Before that date.”—I show you the letter,
and I want to ask you what there is in that letter
that enables you to fix upon the 10th of October
as the time when you knew the plaintiff’s charges
would be $18,003'; tell me in just as few words
a8 you can use what there is in that letter that
eua{ulc—s you to tell that the plaiutiff’'s charges
would be $12,000 or $13,000.

A, 1 had spoken to Mr. Blodgett before that
date, and I could not have spoken to Mr. Blod-

tt how much my expenses were if I did not
E;ow that before that date,

o?i It is all argument and guess-work, is it
il
A. It iscommon sense. T could not know how
' much money I owed until I was told.

Q. That letter was handed to you to wake up
your memory, and not your reasoning faculties;
what is there in your memory that is waked up

or that is brought to your mind as a_matter of
memory in regard to the time when Feuurdent
told you what hig charges would be ?

A. Because there it is that I told him so, and I
must have known it at the time.,

(2600) Q. Does Blodgett say that Feuardent
told him what his charges would be ?

A. No, sir. He said 1hat X did.

Q. Let me sce if that is the expression that
brings the matter to your mind.  He says he
has expended in excavating, auout, in
freight, &c., and $2,500 in other charges;” is it
that which enables you to say ?

Mr. Choate : I don't think that is a proper way
to read a statement to the witness in this mutila-
ted fashion. Whatever you do read you are
bound to read in full, and not leave out the vital
points,

Mr, Bangs : I had not mutilated it and T have
not cut out the vital puints.

ﬁ. Is there a statement in that letter that you
told him that you expended $2,500 in other
charges ?

(Objected to on the ground that the letter
will show for itself.)

Q. What is there in this letter which enables)

you to fix the date prior to which Feuardent had
told you that his charges would be from $12,000
to $18,000 ?

A. I1old Mr. Blodgett of it at that date ; and
that is all I can answer.

Q. Do you mean from what the letter says you
told Mr. Blodgett on the subject of the charges ?

A. Yes, sir., '

(2601) Q. Did you tell Mr. Blodgetton the sub-
jeet of the charges that hesidexfreight your other
charges would be $2,500: did you tell him that?

A. I do not remember what 1 told him; I told
him it would be §11.000 and $£12,000.

Mr. Bangs; I move to strike out the answer as |

not responsive; I simply asked him whether he
told bim his other charges would be $2,500.

Witness; No, sir; I do not remember,

Mr. Bangs: I wish to read a portion of this
letter for the purpose of refreshing the witness's
memory.

Mzr. %haatp: I insist upon your reading the
wfholc of it, if you are guing to read a portion
of it.

Mr. Bangs: T think I have a right to refresh
his memory by reading to the witness a portion.

Q. This letter snys as it stands before me ‘‘ He
says he has expended $25,000 in execuvating,
$9,000 about in freight &c., a:.d $2.500 in other
charges, and given «even years of constant labor
to work;"” was it that statement and is it true
that you told that to Mr. Blodgett, that you had
expended $25,000 in excavating, $9,000 about in
freight, &c., and $2,500 in other charges, and

ven seven years of constant labor to the work;
18 that what you told Mr. Blodgett ?

A. Itsaysthere freight, &c. ; I1don’t know what
I meant by it now.

Question repeated.

A. Ido not recollect the exact words.

(2602) Q. Does that refresh your memnrg?

d A. Bo far as the amounts are concerned, yes,

i i

Q. You did tell him that?

A. No, sir;that refreshes my memory as to the
amount I spent in Cyprus.

Q. Is this letter true in that respect?

A. I am not able to say as to the wording.

Q. Is not that statement true—that you told
him that you had expended $25,000 in excavating,
$9,000 n{mut, in freight, &c., and $2.500 in
other charges, and given seven years of constant
labor to the work,

(Ohjected to as immaterial.)

The Court: I think you have a right 10 ask
what he told Mr. Blodgett in regard to the bill
or i1s charges,

Q. Didn’t you tel) him that?

Witness: Tell him what?

Counsel: That you had expended $25.000 in
excavating, $9,000, about in freight and $2,500in
other charges, and given seven years constant
labor to the work; %.idn't you say that to Mr,
Blodgett?

A. Itold him that an aggregate sum of §11,-
000 or §12,000.

Q. Please answer my question, yed or no. Did
you tell him that you had expended $25,000 in ex-
cavating, $9,000, about, in freight, &c., and $2,500
in other charges, and given seven years con-
stant labor to the work?

The Court: Do you remember telling Mr.
Blodgett that or something to that effect?

A. Bubstantially so.

(2608) Q. Was it a fact that you had paid £9,000
for freight?

A. No, sir; I never dreamed of it.

The Court: The witness says that he made sub-
stantially that statement to Mr. Blodgett—the
statement contained in Mr, Blodgett’s letter; he
don’t say that 9,000 was paid for freight, but he
he says $9,000 about for freight, &c.; I think that
explaine itself,

(). Had you paid §9.000 for freizht, &c., and if
whut did the &c. include in that $9,000?

A. Expenses for freight, packing and other ex-
penses; I cannot enumerate them now, i

. Expenses where? A. In Cyprus.
. How much had you paid in Cyprus for
freight, &c., and what was included in the, &c.?

A. I do not remember.

% Have yu paid any freight from Alexandria
to England; do you clalm that # -

A. No, sir; I don't think I did.

Q. How much a pound or ton for freight did
you pay from Cyprus to Alexandria?

l.eL T don’t know ;the bill of luding, I think, will
show.

Q. You have not the bill of lading?

A, My bank bouvk will probably show it then.

(2604) Q. What else did you pay in Cyprus
besides packing?

A. Tt is not only packing; it is freight from the
different parts in the island where the antiquities
were found.

Q. How much did you have to pay for packing?

A. Tdon't know.

Q. What else?

A. Freight from every part of the island to
Larnaca.

Q. What else besides freight and packing?

A. That is all,

Q. Those were not payments $o Feuardent?

A. They were payments of moneys which
Feuardent advancwg.

. They were not payments to Feuardent?

A. Thadtoreimburse himafterwards, certainly.

Q. Had you puid that money out of the drafts
that you drew on him?

Witness: What drafts; the Morgan drafts?

Counsel: No, on Fenardent; his advances to
you in Cyprus?

A. 1 got the- money from Rollin & Feuardent
in Paris.

Q. You got by drafts, didn't you?

A. 1 suppose so.

Q. And it was deposited with your banker?

Al suppuse 30.

Q. What we: e the other charges that are referred
to in the $2,5007

A. 1do not remember now; there were many
other charges of different characters.

Q. Cannot you give us an idea of their general
nature?

A. T cannot—for carriage hire, eart hire, mule
hire, freight of small, little schooners from one
part of the i-land to another, to gather my an-
tiyuities to get them to Larnaca; they could wot
come to my place in Lainaca by themselves; there
are no roads in Cyprus

(2605) Q. Did you realize on your drafts in

prus? A. I dun't know what yon mean.

Q. (By the Court.) When Rollin & Feuardent
gent you checks and drafts did you %et the money
on them in Cyprus from your bank

A. Yes, sir. :

Adjourned to December 18, 1883, 10 A. M,

(2606) NEw Yorxk, December 18th, 1883, 10 A. M,

Present: All pariies. .
Lours P. D1 Ceswora’s Cross-examination
by Mr. Bangs, continued as follows:

E ==
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Counsel for the defendant produces the
commissions of Mr. Di Cesnola as Consul
to Cyprus, which I offer in evidence. One
is dated August 8th, 1865, which is
marked Exhibit 202 of this date; and the
other is dated on the 16th day of February,
1866, marked Exhibit 203 of this date,

Exhibit 202,

THE PRESIDENT oF TEE UNITED STATES OF
AMERICA,
To ali who shall see these presents, greeting :
ENOW YE: That repusing special trust and
confidence in the ability and integrity of L. P.
di Cesnola, of New York, I do appoint him Con-
sul of the United States of America at Cyprus,
and such other parts as shall be nearer thereto
than to the residence of any other Consul or Vice-
Consul of 1the United Btates, within the same al-
legiance ; and do authorize and empower him to
have and to hold the said office, and to exercise
and enjoy all the rights, pre-eminences, privi-
leges and authorities to the same of right apper-
taining, during the pleasure of the President of
the United BStates, for the time being, and until
the end of the next session of the Senate of the
United Btates, and no longer ; he demanding and
receiving no fees or perquisites of office whatever
which shall not be expressly established by some
law of the United States. And 1 do hereby en-
join all captains, masters, and commanders of
ships and other vessels, armed or unarmed, sail-
inF under the flag of the said States, as well as
all other of their citizens, to acknowledge and
consider him, the said L. P, di Cesnola, aceonrd-
ingly. And I do herehy pray and request His
Imperial Majesty the Sulian of Turkey, his gov-
ernors and officers, to permit the said L. P. di
Cesnola fulhy and peaceably to enjoy and exer-
cise the said office, without giving. or suffering
to be given, unto him any molestation or trouble,
but, on the contrary, to afford him all proper

- countenance and assistance, [ offering to do the

same fur all those who shall in like manner he
recommended to me by His said Imperial Maj-

esty.

1)12 testimony whereof I have caused these let-
ters to be made patent, and the seal of the United
Btates to be hereunto affixed.

Given under my hand, at the Cit:{ of Washing-
ton, the eighth day of August, in the year of our
Lord one thousand ¢éight hundred and sixty-five,
and of the independence of the United States of
America the ninetieth.

SEAL. ANDREW JOHNSON.

By the President.

WirLiam H. SEWARD,
Secretary of State.

Exhibit 203.

THE PRESIDERT oF THEE URITED STATES OF
AMERICA,
To all who shall see these presents, greeting !
ENOW YE : That repnsing special trust and
confidence in the abilities and integrity of L. P.
di Cesnola of New York, I have nominated, and,
by and with the advice and consent of the Sen-
ate, do appoint him Consul of the United States
of America at Cyprus, and such other parts as
shall be nearer thereto than to the residence of
any other Consul or Vice-Consul of the United
States, within the same allegiance: »nd do au-
thorize and empower him to have and to hold
the said office, and to exercise and enjoy all the
rights, pre-eminences, privileges and authorities
to thesame of right appertaining during the plea-
sure of the President of the United States, for
the time being; he demanding and receivin
no fees or perquisites of office whatever whie
shall not be expressly established by some law
of the said United States. And Ido hereby en-
join all ecaptains, masters and commanders of
ships and other vessels, armed or unarmed, sail-
ing vnder the flag of the said States, as well as
all other of their cit zvns, to acknowledge and
consider him, the said L. P. di Cesnola, accord-
ingly. And I do hereby pray and request His
Imperial Majesty the Sultan of Tuikey, His

5overnors and officers, to permit the said L. P.
i Cesnola fully and peaceably to enjoy and ex-
ercise the said office, without giving, or suffer-
ing to be given, unto him any molestation or
trouble, but, on the contrary, to afford him all
proper countenance and assistance, I offering to
do the same for all those who shall in like man-
ner be recommended to me by His said Imperial

Majesty.
In testimony whercof I have caused these let-
ters to be made patent, and the seal of the United

States to be hereunto affixed.

Given under my hand, at the City of Wash-
ington, the sixiteenth day of February, in the
year of our Lord one thousand eight hundred
and sixty-six, and of the Independence of the

United States of America the ninetieth.
%SEAL. ANDREW JOHNBON,
y the President.

Winniam H. SEwaAnD,
Secretary of State,

Q. Is there any part of your testimony given
by you yesterday that you wish to correct?

A. Ido not know of any correction: I have
not read it.

Q. This Exhibit 148 was read in evidence on
your gide: *‘ Received from General di Cesnola
two hundred and twelve pounds in discharge of
all accounts to thisdate;” did you pay that your-
self? A. On December 24th, 1872

Q. Did you pay it yourself?

A, Ido not remember,

Q. Do you remember wriling a letter to Mr,
Feuardent, 8r., in which you said that you gave
his son a thousand francs; do you remember any
such letter?

A, T donot remember it now; if 1 can see it
I will tell you.

Q. Do you remember writing a letter on the
24th of November, 1871, to Mr, Feuardent, Sr.

A. I might have written it, but T do not re-
member it now.

(%U’p Q. Do you rememberit? A. No, sir.

Q. There is the letter of March 1st, 1875, the
translation of that letter which has been received
in evidence; it is this—the part 1o which T will
call yourattention is this: ** You were mistaken
in regard to the sale [ made to the New York
Museum; your son bas done absolutely nothing,
not because he did not wish to, but because the
matter was arranged entirely by myself, without
his intervention and by telegraph. However, 1
gave him a commission of 5,000 francs, and we
are saligfied with each other;” do you remember
giviusrnim the two hundred pounds?

A. That is not all the translation of the letter;
that is but a very small portion of it.

Q. Can you remember that 5,000 francs busi-
ness? A. Yes, sir; I think so,

Q. Is not that the same thing that is vouched
for by this receipt which I just showed you;
isn’t it included in that two hundred and twelve
pounds? A. Itis probably so.

Q. You don’t know of any other payment of
5,00 francs, A, No, sir.

Qf How did?you pay that two hundred and
twelve pounds

A. Isaid I do not remember; I have not the|d

sliahtle:t idea. L5 " 4
. Are you prepared to deny that you paid it
by check gn F, Burt & Co.

A. I don'tthink I ever gave him a check on
F. Burt.

(2608) Q. You have no doubt but that you did
give him that two hundred and twelve pounds?

A. It seems so.

Q. If you did not give him a check on F.
Burt & Co,, tell us how you got it?

A. I do ot remember how I got it; you must
remember that that is a transaction of twelve
years ago. ]

Q. Can yougive us any light whatever asto
the source from which you got that twg hundred
and twelve pounds? A, No, sir.

. Your account with Morgan shows that on
the 24th of December you deposited with Mor-
gan sixty pounds; where did you get that money?

A. T do not know whether I depusited that
either; I have not the slightest idea.

Q. Don't you know anything about the truth
of this account with Morgan? A. Yes, sir.

Q. Is this transaction true or is it not between

ou?
¢ A. No, doubt he had that money from me.

Q. Did you have the transactions mentioned
in that account? A. Yes, sir; I suppose so.

Q. Then it appears that you deposited eixty
pounds?

A. It is so, but I have no recollection of it.

Q. Itisso im the account?

A. Yes, sir,

Q. Wheredid you get that sixty pounds?

A, T don’t know absolutely; I cannot make it
out.

Q. You are not able to recall haviog, as 1 un-
derstood you yesterday, more than 300 pounds at
yonr dispoaai during that period; that is, you
said you go) 200 pounds fromr Rollin & Feuar-
dent, and you had 100 pounds with you when
you came from Cyprus?

(2609) A. And I had a great deal more than that,

Q. You had a great deal more than what; what
mure didgou have?

(Objected to as immaterial).

The Court: I thought that question had been
gone into pretty fully, bul go on.

Q. What besides the 300 pounds had you;
what moneys did you say you had besides?

A. I had about 600 pounds from the sale of
some of my glass to Mr. Anderson, of London,
and I had about two hundred pounds which Mr,
Blodgett gave me; and I may have had other
moneys,

Q. Where did you keep that money?

A. I had it in my hands,

8. Where? A. At myhouse probably.

. Where did you have it?

A, 1T do not say that T had it with me at my

house: I do not remember now,
Did you have it in any bank?

A. Probably so; 1don’t know.

Q. Probably in what bank did you have it?

A. Idon't know.

Q. Probably how did you get it out of the
bank in which you probably had it.

A. I would have got it back, I suppose, when
I came away.

Q. How did you get it out of the probable
bank? A. I haveno recollection,

Q. Did you have a probable check book?

A. 1 have no recollection; I know I paid
ahout $14,000 dollars to Mr. Feuardent on the

14th or 15 h of November. -

(2610) Q. TIs this check of 2,800 pounds?

A. Yes, sir.

% That is the only thing 39,'01.1 do remember
with any definiteness, isn’t it ?

A, No, sir, 1 remember something more. I
remember having written on that very day alet-
ter to a friend of mine in New York giving all
the details.

Q. Whois your friend?

A.. Mr. Hiram Hitchcock, my agent.

Q. How do you come to remember thgt let-
ter?

A. He sent me the letter the day before yester-

ay.
é. Had you forgotten it? A. Entirely,

. In your letter of November 24th, 1871, to
Mr, Feuardent, Ex. 195, you say: ‘I shall be ob-
liged to draw upon you for a further sum of two
hundred pounds sterling, as 1 have the expenses
of this shipment, marine insurance, eic., to pay.
Telegraph me on the. arrival of the entire collee-
tion:” did you draw that draft?

A, Thave no recollection of it, but I must
have done so,

Q. If you must have done so, what must you
have done with the proceeds?

A. Idonot recollect. I musthave spent it.

Q. This letter was written from Cyprus; did
you draw from Cyprus?

A. Very likely.

Q. Did you draw it very likely upon the Otio-
man Bank, and get it discounted and cashed very
b F G T ——

. And did you draw it very likely ou
of the };agk? Al Yeg: sir. 2 4

3
;
‘|
1
1
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Q. By check? A. Yes, sir,

Q. Then you were business man enough to
know how to draw it out of the Bank?

A. 1 always knew that very well.

Q. How much had you drawn from that be-
fore that?

(Objected to on the ground that the ac-
counts will show.)

Q. The objection was that an account will
show. My question is how much had drawn on
them before—on Feuardent & Rollin?

(Objected to.

Q). How much ha
fore?

A. 1have no recollection.

. Can’t you approximate it? A. No, sir,
- Q. Was it 10,000 pounds? No, sir.
. Was it 5,000 pounds?

A. T have no recollection.

Q. Can’t you tell whether it was 5,000 pounds?

A. No, sir.

Q. Can’t you tell within a thousand pounds?

A, Without my bank book I cannot say any-
thing. I maybe sable to say so afterwards, If I
had my bank book I might refresh my memory.
]I }:;‘sve said three times that I do not recol-
cet.

you drawn on them be-

aid out about $8,000 for freight, etc., did you
ave in %our mind the payments that you had
made in Cyprus, and which you have testified to
yesterday, being for freight, lighterage, cartage,

. ete.

(2612) A. No, sir; I meant Feuardent’s advances
to me, and expenses connected with the collec-
tion.

Q. Did you tell him then that Feuardent's ad-
vances to you amounted to $9,000; did you tell

“that to Mr. Blodgett?

A. Isaid in the afggregate, yes, sir.

ﬁ. And $2,500 of other charges?

. About $12,000 or $13,000 in all.

uestion repeated: A. Yes, sir.

- Did you tell Mr. Blodgett the truth—that
Feuardent’s advances to you had been $9,000;
was that the truth?

A, Certainlg.

. How did you find out the truth of it?

. I had it from the plaintiff?

Ql.! Didno’t you then have your Ottoman Bank

book with you?
A. No, sir,

Q. Where wag it? A. In Larnaca.

. Q. Andhad you kept any account of their ad-
vances to you in money?

A. T had it in Cyprus where I was residing at
the fime.

Q. Didn’t you know when you were in Lon-
don how much money you bad borrowed from
them on that collection? -

A. Ihad it verbally from the plaintiff.

Q. Didn’t you know independently from that?

A.. No, sir.

Q. You depended for your information upon
him? A, Yes, sir,

Q. And he told you they had advanced §9,000%

A. About that.

(2613) Q. And $2,500 besides; did he discrimi-
nate between the advance of the money and the
other charges?

A, No, sir, very likely not.

ﬁ. What is your memory ?

. I donot remember.

Q. How did you come to make your discrimi-
nation in your conversation with Mr, Blodgett;
how did you come to tell him that they had ad-
vanced $9,000 and $2,500 besides l;:Jr other
charges?

A, T do not remember,

Q. Is that what the plaintiff told you?

A, Tdo not remember, that is aﬁ that I can
answer.

Q. During what time previous to that had
you been drawing on Rollin & Feuardent; when
did your drafts begin?

. Bome time in 1871; I do not remember,

Q. What time in 18717

A. IfI had my check book here I would be
able to say—my bank book rather. .

[ gregated a certain amount; which I do not now
Q. When you told Mr. Blodgett that you had

Q. What time did they begin; can’t you re-
member?

A, About Juneor July,

Q. Did you believe that in October, 1872, that
the drafts you had made on Rollin & Feuardent
for advances amounted to $9,0007

A. No, sir, for advances and other expenses.

Q. You have specified $2,500 besides for other
charges; you say $9,000 about for freight, etc.,
and $2,600 for other charges; did you really and
honestly believe when you told that to Mr,
Blodgett, that you had borrowed from Rollin &
Feuardent $9,000?

A, Tbelieve so.

(2614) Q. What is your present belief ?

A. Btill the same. I believe so still,

Q. You still believe that they had advanced
you $9,000 ¢

A. T still believe that they had advanced me
$15,000 —between $12,000 and $13,000.

In your testimony at page 2211 you say
this : the question was asked you : ““Q. After
that conversation when he ” (that is Feurlrden:;
‘‘ came to present the account, in what form di
he present it to you ?” and you answered they
| were in the form of a number of bills which ag-

remember, but there were perhaps ten or fifteen
bills which I went through;” can’t you now re-
member the a@e;regale of the bills that he pre-
sented ? A. Yes, sir.

Q. What was it ?

A, Tt was something like $6,000 or $7,000, but
he said he did oot have his account from his
‘father, from Paris, and he conld not give me the
settled account, and therefore we left the matter
stand, and it was not setiled until December 24th.

Q. The aggregate of the bills that he then pre-
sented were $6,000 or $7,000 7

A. Or perhaps $8,000.

Q. Henamed an amount not exceeding {8,000 7

A. That is my recollection.

Q. And pot less than $6,000 ?

A, May be,

(2615) Q. All that he professed to omit from
that account, was his Paris account ?

A. Yes, sir.

g. ‘What did the Paris account consist of ?

. Advances they had made me.

. You knew the amount of the advances ?
; Egd sir.

i ou no conception ?

&. No, syir. E

Q. You depended entirely upon his word for
that ¢ A. Yes, sir. :

Q' What were these bills that he showed you ?

A. I do not remember. He kept the bills him-
self. He only showed them to me.

Q. Was Mr. Sanderson’s bills one of them ¢ !

A. I cannot remember now ; it might have
been so, ]

Q. Did he show you the bills of lading with |
the freight charges %r

A. Probably so.

Q]. How much did they amount to, if he pro-
bably showed them to you?

A. I do not remember,

Q. Did he show you Major Deaw’s receipt ?

A. T have said already that I do not remember
thEz biils that he showlf ]me. 5

. I am trying to help you to remember ¢

A You dg’tghelp meptguch.

Q. When did you find out how much the
amount of the Paris charges were ?

A. In December.

Q. Before you closed your account with Mor-
gan ? A. Yes, sir,

Q. Up to that time he presented {ou with bills
between six and eight thousand dollars, and the
Paris account ?

A. Not the Paris account.

(2616) Q. I thought you said he exhibited the
account to you ?

A, He said he expected the account from Paris,

Q. Iasked you if he afterwards showed you
the Paris account? A. And I said “ No, sir.”

. Was that exhibition of the bills to you after
you had been to Morgan’s and drawn your check

I do not remember.,

on Morgan # A. No, sir; it was before.

(%. ‘What did you want to know the amount
for

A. I wanted to know how much I should
draw in order to pay him.,

Q. And you meant to draw jJust enough to
cover the bills he showed you? A, Yes, sir.

Q. What did you state yesterday for that you
drew enough to cover his bills and certain other
money that you wanted for your particular uses?

A. Because I wanted it.

Q. At paﬁe 2105 of the stenographer’s minutes
you made this statement of the contents of the
letter of your correspondence between Rollin
and Feuardent: ‘*In substance the arrangement
was this: That the house of Rollin & Feuardent
would make certain advances to me for freight,
packing, insurance, &c., if I would consign my
collection of anfiquities which 1 then had in
Cyprus to their agent doing business in their
name in London. Should I agree to that, they
would make me these advances with the under-
standing that I would use every possible care tosell
(2617) this eollection to the British Museum, or to
some other Museum in Europe, and to exhibit it
during a year. Failing to find a purchaser in
Euroge during that period, I would become, and
would have the authority to dispose of my col-
lection by auction or otherwise, or they would
buy it from me at a given sum, or I would have
the full power to refund to the house of Rollin
& Feuardent all the advances they had made to
me for packing, &c., and interest on the amount
of money so advanced at the rate of five per
cent. per annum, and such other expenses which
might have been incurred in London, and which
I had not myself prepaid, such as arrangement
for exhibition, &c. This was in substance the
letter which concluded the arrangement between
myself and Rollin & Feuardent.” Is that a cor-
rect statement of the arrangement?

Witness: Is that my evidence?

Counsel: It is your evidence as recorded by
the stenographer,

A, Tt is wrongly recorded then; that is all.

Q). Make the correction then ; I have asked
you several times to make corrections, now I
wish to know whether you have any coirection
to malke in that statement?

The Court: Take a copy of the minutes and
make what correction you desire in the sten-
ographer’s minutes. Read it over yourself.

r. Bangs: Does your Honor mean by writing
on the minutes; is not my question a proper
one?

The Court: T want him to take the minutes
and read them over, and make orally what cor-
rection he chooses,

(2618) A. There is the only thing that I want to
change ; T want to say ‘‘he™ instead of *‘L”

Q. Whereabouts does that come in?

A. **Should I agree to that, they would make
me these advances with the understanding that
he (the plaintiff) should use every possible care
to sell this collection to the British Museum, or
to some other Museum in Europe, and to exhibit
it during a year. Failing to find a purchaser in
Europe during that period, he would become,
and would have the authority to dispose of my
collection by auction or otherwise,”

Q. He would become? A, Yes, sir.

. Are you satisfied with that version of the
testimony? A. Yes, sir.

Mr. Bangs: I will repeat your testimony as you
now want it: ‘‘Should I agree to that, they
would make me these advances with the under-
standing that he (the plaintiff) should use eve

ossible care to sell this collection to the Briti

uscum, or to some other museum in Furope,
and to exhibit it dwing & year. Failing to find
a purchaser in Europe during that period, he
would become, and would have the authority to
disliose of my collection by auction or otherwise,

r. Choate: He don’t want to change that
second ““1.”

Mr. Bangs: He says he does.

(2619) Q. Now are you satisfied with the ver-
sion of that correction? A. I believe so.

A. T want to ask you what was the given sum
mentioned there; ‘‘ Failing to find & purchaser
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in Eﬁrope during that period, he would become, ‘

and would have the authority to dispose of my
collection by auction or otherwise, or they would
buy it from me at a given sum.” A. To be fixed
upon.

Q. There was no sum. agreed upon then with
Mr. Feuardent?

A. No, sir; he might have mentioned a sum to
me, but there was no sum agreed upon,

Q. I want to read to you your letter of Novem-
ber 20th, 1871. *““Up to the present moment I
have not received any letter from you informing
me of the arrival at London of the first ship-
ments, but I trust that the Courier of day after
to-morrow will bring me news without fail. I
shall wait for a few days more before drawin
another draft on you, although the insurance o
the objects, the freight to Alexandria and
Smyrna, and the other expenses far exceed the
figure which I thought sufficient, and have thus
deprived me of all ready money for the moment.

e have therefore agreed as to the sale of my
collection, as you wrote me in your last letter
but one, that is to say, if we do not agree upon
the price which you offer me for the whole col-
lection, I shall be entirely at liberty to sell it
somewhere else in a lump, or at public sale, either
through you or through Messrs. Sotheby, or
other persons, provided I pay you back the
money which you have advanced me, with inter-
est at six per cent, The use of your salons for
the exhibiting of my collection is given me gratis
for twelve or eighteen months.” Do you see any
discrepancy between that letter and your state-
ment on this trial?

A, Bubstantially not.

{2620) Q. Don’t you see any discrepancy?

A. No, sir,

Q. Your statement says, as corrected, that they
would use every possible care to sell this collec
tion to the British Museum, or to some other mu-
seum in Europe, and to exhibit it during a year;
do you regard that as the same thing that the use
of the salon for the exhibiting of your collection
is given you gratis for twelve or eighteen months;
do you re those two stasements as identical?

A, Mine is a private letter.

Q. Do you se¢ any discrepancy between the
statement that you have made on this trial that
they were to exhibit your collection for a year,
and your statement in this letter that they wereto
exhibit it for eighteen months? A, Yes, sir,

Q. Which is right.

. The one of twelve months, _

. Your oral testimony is correct, then?

Yes, sir.

. How came you to write this letter that does

not correctly represent the arrangement?

t11(2621) A. There were other letters following
at,

Q. Find one, then, that agrees with that state-
ment—you may take the day in looking for it—
find me a letter which you have written thatstales
the arrangement with Feuardent and Rollin, as
you have stated it on this trial?

A. Mr. Feuardent must have them; I have no
letters.

Q. I will give you the letters that we have got.

A. But they are not the letters,

Q. Do you say that there is another letter?

A. Isay that there are many other letters?

Q. Subsequent to the 29th of November, 18717

A. There are other letters,

Q. You say lete: “Yes, your Honor, I re-
member the letter which ﬂn.all}r settled the matter
between the firm of Rollin & Feuardent and my-

oo,

self, to send the collection, and to send it to].

them,” and then you give the contents of that
letter and say that that was the final settlement
that you purported to state? A, Yes, sir.

Q. And this letter of the 20th of November
was a statement of the agreement, was it not?

A. It may be so; I do not remember,

Q. Do you remember anything else that is con-
tained in this letter of November 20th?

A, 1 do not remember now.

Q. Can you state anything else that is in this
letter?

A. Nag, sir,

(2622) Why can't you state the contents of that
letter just as easily as you did of those that were
burnegl?

A. Tdid not say that; I said Mr. Feuardent re-
ceived another letter,

Q. You said you had recelved letters from
Feuardent which you did not produce?

A, I said that he did receive another letter from

me,

Q. The other day you said you received letters
from Feuardent which you did not produce, and
you purported to give the contents of those let-
ters; why can't you remember the contents of
these letters which we have produced as well as
the contents of the lost letters?

A, If you give them to me I will.

Q. You have not read the lost letters for
months? A. No, sir,

Q. Can you tell the substance of any one of
these letters which we have produced?

A. I cannot do it without seeing them.

Q. Look at this paper, Exhibit 104, and sce
whether it is in your handwriting? A. Yes, sir.

@. You heard your counsel begin to read that
letter on this trial, didn't you, when I interrupted
him t1:3' producing the original, which was read
instead of that? A. Yes, sir,

Q. Did you hand him that paper as a copy of
a letter?

A, Ido not know whether I handed it to him
or not; I'handed it to him with a mass of papers,

Q. How did he get it? A, From me,

{2628) Q. You gave it to him for the prepara-
tion of this trial? A. Yes, sir.

Q. And there is no such original?

A, It purports to be a ticipy of it.

Q}.] What you wrote to Mr, Bavage—there is no
such letter in existence?

A. I think it is a copy of the letter.

Q. How, then, do you account for the differ-
ence between this letter and the one that you
actually wrote to Mr. Bavage, and which we pro-
duced? J

A. Ido not remember having seen it; I don't
think there is any difference between the two.

Mr. Choate: Your Honor has ruled that out
very emphatically.

r. Banga: The paper that was produced pur-
ported to be a cc%pir of a letter, and the counsel
read some part of 1t as a copy, and it turns out
to be in the handwriting of the witness. It is
very widely and essentially different from the
original, and I think I am entitled to have him
state why he handed his counsel this manufac-
tured letter.

Mr. Stickney: There has been no statement,
and no evidence given, that that letter was writ-
ten by Mr, Di Cesnola, except the one which the
learned counsel chooses to put in my mouth. I
produced the letter, and I stated that it was a
copy of aletter, Iassumed that myself,

I(2(3!24) The Court: I think I must exclude
that,

Mr. Bangs : I take an exception.

Q. When you said gesterday that your collec-
tion cost you $74,000, did you mean to apply that
statement only to what had been dug up, 131 to
the time of your shipments to the plamtiff in
1871 and 1872 ¢

A. No, sir, up to the date that I left Cyprus,

Q. In 1876 ?

A, Yes, sir,

Q. Can you tell how much you had expended
? to the time of the consignments to Rollin &

euardent ?

(Objected to as immaterial; I understood
that that whole matter of profit was ex-
cluded yesterday).

The Court : I understood him to say that his

bank book showed that he had paid out $74,000 | lef:

during the time he wasin Cyprus. You may put
thal.in‘%uiry to the witness.
Q. What date do you refer to as the date of

leavin%h(}yfrus ?
A, e 18th or 14th, or 15th of June, 1876, I
don’t know which.

Mr. Bangs : Now I would like to ask the wit-
ness what amount he had expended up to the
time of his shipments to the plaintiff in 1871 ?

5

TheA(Jourt ) | d7un’ft tt]:ink that is gmteri;l.li.
. At page 2177 of the stenographer’s minutes
yo? are rgcgrded in this way: * Kre you able to
produce those letters? A. Not one, unfor-
tunately, Q. What has become of the letters in
(2625) Cyprus—that you had in Cyprus? A,
Before I left Cyprus for America, I an accu-
mulated correspondence of eleven year standing,
and all the papers which I thought would never
be of any use to me, I made up into a large pile
and burned them up, and, unfortunately, I
burned up all these papers, thinking that the
transaction was finished, Q. Have you made
every search for them that you possibly could ?
A. Yes, sir. Q. At that time, when you burned
all those ﬁ:.pers, how many papers did you burn,
what bulk or quantity ? A. Many thousand
letters—the accumulation of ten or eleven years.
% What was your object in burning them ?
hat were you going to do ? A. I was going to
travel. When 1 left Cyprus I had no home to
send them to, and it would have cost me a fortune
to take them through Europe.” And when you
were asked further on page 2180 or 2179 : ** How
many cases were there down stairs when you got
through ¢ A. About twenty five, Q. Of papers?
A, OF every Kind of papers, letters, correspon-
dence, and many other papers that I did not
want to keep. In fact, everything that had
accumulated during the two tyears previously.”

A, I meant at the end of 1876, It is at the
end of 1876 that I burnmed all that correspon-
dence ; it was not at the end of 1872.

Q. You misunderstand me, You used these
words in your testimony: “*In fact, everything that
accumulated during the two years previously.”
That is what the stenographer’s minutes say.

(2626) A. I do not understand it.

Q. I have read the minutes as they are to you,
and I ask you if you want to stand by that testi-
mony, or if you wish to correct it. you wish
to correct any portion of that testimony or will
you stand by it, and if you want to correct it,
what is the correction ?

A. I do not understand the reason of that, I

said I burned all my correspondenoe when I left

Cyprus. That is all I meant.

Q. I will read to you fragments then. At page
2177 you say this : ** Q. Are you able to produce
those letters ? A. Not one, unfortunately. Q.
What has become of the letters in Cyprus—that
yon had in Cfprus? A, Before I leit” Cyprus
for America, I had an accumulated correspon-
dence of eleven zeara standing, and all the papers
which I thonght would never be of any use to
me, I made up into a larﬁe pike and burned them
up, and, unfortunately, 1 burned up all these
papers, thinking that the transaction was fin-
ished.” Take that by itself. Do you stand b
that testimony, or do you wish to correct it, an:
if you wish to correct it, what is the correction?

A. T stand by that, as nearly as possible, 1
meant_that I destroyed all my correspondence
when I left Cyprus for America.

Q. You say: “ Unfortunately, I burned up all
these papers, thinking that the transaction was
finished.” You remember thinking about it at
the time ?

A, No, sir,

(2627) Q. What made you say so ?

A. Because I burned many other papers, and
all correspondence in regard to business matters
that I had.

Q. When do you remember last seeing those
letters of Fenardent's that you there refer to ?

A. I must have seen them in Cyprus at the
time,

Q. When ?

A. Probably before I left—some time before I
L.

Q. And that was before this fire ?

A. It wasbefore 1 left Cyprus.

Q. And before this fire ?

A. Yes, sir.

2, Where did you see them ? >

. I could not particularize that. Ihad a great
many papers of that kind.

Q. ere did you see these letters ?

A, I don't say that I saw them. I had an idea

-
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that I did see them, hut I am not certain that I
saw them at all.

Q. You are certain that you saw them some
time or another?

A. Yes, sir.

Q. What is your last memory of seeing them?

A. When I received them.

Q. You do not remember seeing them since ?

. A. I have no recollection of having seen them
since.
: Q:2 Where did you keep them before this
re

A. At my house.

Q. Whereabouts is your house ?

A, Down stairs, np-stairs, and everywhere.

Q. And were they ;Jut in these cases that you
sent to the fire finally

A. They were packed up when I had a quan-
tity, and were sent down stairs; there were news-
papers, Jyamphlets, papers, correspondence, and
1 packed them up in a box. I packed all my
letters and correspondence away.

(2628) Q. Does that include these Fenardent
letters?

A. I do not remember those letters. I said that
three or four times. I cannot say any more.

Q. Have g:u any reason to believe, and if so,
what is it, that you ever saw any of those letters
in 18767

A, No, sir, I do not believe I have seen any
since that time.

Q. Have you examined lately to see what let-
ters originated, and the gapers originating before
that fire, that survived the fire?

A. I do not exactly understand your question.

Q. I will call your attention to your testimony
on pages 2179 and 2180:

““How many cascs were there down stairs
when you got through? A. About twenty-five.

Q. Of papers?

A, Of every kind of papers, letters, corres-
pondence and many other papers that I did not
keep. In fact, everything that accumulated
during the two years previously.”

Do you want to alter that testimony? What
should you answer to-day suppose that question
were put to dyou again?

A. T said that I destroyed my papers and
everything, pamphlets, newspapers, correspond-
ence,

Q. Do you mean to say: “ Everything that
accumulated during the two years previously?”

A. I meant during the entire time from 1865
down to 1876. That is what I mean.

(2629) Q. You received about how many letters
from Dr. Birch, thgt you received before 1876, and
which you kept?

A. About a hundred,

Q. How many books of account that were kept
before 1876 have you preserved?

A. I never kept books of account in my life.
I kept a bank book, and that is all that I kept.

Q. And the bank book is a book of account?

A. If thal is one, I have one.

Q. Did you preserve the bank book that you
kept before 18762

. It is the one in the hands of my counsel,
with the Ottoman bank.

Q. Was this note book kept before 1876, which
you have referred to? A. Yes, sir.

Q. How do you account for the preservation
of your bank book?

. Because the last thing I did when I left
rus was to settle with the bank.,
. You drew out your balance?

Yes, sir.

Q. What did you keep that bank book for?

A. To get money and to pay money.

. 1 mean after 1876, why did you preserve it?
. Because it came into my hands when I left

Cyprus.
Why didn't you burn it? |
A. Why should I burn it? I burned those

papers that were not of any use to me, and those
that were of use, I kept.

(260) Q. Why did you want to keep that bank
book?

A. I had no particular reason. I found it
among my papers. I did not know I had it. My

lawyer asked me to give him all the papers I had |
and I gave him my bank book with the rest. [

Q. (By the Court) When you left Cyprus in |
1876, why did you preserve that bank book and |
briné it on in yotr pocket or trunk, or whatever |
it was, and why didn’t you burn that up when !
you left it behind?

A. I preserved some thousand of letters that I
chose to preserve, and that book was kept. I
had no reason to burn it.

Q. What made you keep Dr. Birch’s letters?

A. Because Dr. Birch is a man of.high respect-
ability, and I took a great deal of care to keep
them,

Q. Do you mean to say that Dr. Feuardent
was not a man of high respectability?

A. Not for me.

Q. You had dealt with that house since 18677

A, I am not confounding the house with the
plaintiff; the house is very respectable.

Q. In 1876 you thougﬁt he was a charming
young man?

A. Very likely. I found out afterwards I was
mistaken.

Q. At that time, you found him to be a charm-
ing young man, which meant that he was a you
man of high respectability; didn't you think so

( Ijected to.)

2881) A. I kept those letters because they were
from a scholar, and the others from a dealer.
That is the difference,

. And is that the reason why you kept
Ceccaldi’s letters?

A. The same thing. Business letters I did not
keep, and private and friendly letters I kept.

Q. And that is the only distinction you make?

A, It is a very broad one,

Q. Have gou kept any letters besides Dr.
Birch's and Ceccaldi’s?

A. A great many others.

Q. Who's?

A. From Mr. Gladstone, from the Duke of
Argyle, from Sir Henry Layard, from M. Renan
of Paris, from Mr. Curtius and Mr. Lepsius; in
fact, from nearly all of the greatest scholars in
Europe.

Q. Are there any others?

A. A great many more.

2. Any business letters?

. I never was a business man, and I did not
keep business letters.

Q. Why did you say that?

A. Because I have never been a business man
in my life. Is that clear?

Q. Did you use the word dealer, when you
applied it to Mr. Feuardent, in a contemptuous
or derisive sense?

A. 1 gave you the word. You can apply the

mesni;g.
Q. You regard him as a man who buys and
sells antiquities? A. Yes, sir.

(2632) Q. Then what is the difference be-
tween you and a dealer?

A, Because I do not buy antiquities,

The Court: I think it is unnecessarry con-
sumption of time to %0 into that.

Q. Now at page 2171 you_ were asked: ‘* Did
you buy any of them?’ And in order that you
may understand that question, I will read to you
the previous question: ‘“Is it true that you
bought near] the objects in this collection
from the natives?”

A. No, sir,

Q. Did you buy any of them?

A. Mortuary things from tombs, now and then.

. Are those things that you bought in the
Metropolitan Museum of Art?
me may be, and some may be not.

Q. Don’t you know?

A, Not now,

Q. Have you any recollection what they were?

. Yes, sir,

Q. What were they?

. A. Little terra cotta lamps, vases and some:
times some earrings.

Q. Can’t you tell now that you have named
and specified the object whether they are in the
museum?

Q. Is there any place in your book where you
have described your purchases of those articles?

A. 1 think so.

Q. Whereabouts?

A. ] have no idea.

Q. Do you remember what those articles cost,

ou?

(2633) A. A few pounds.

Q. Do you remember?

A. Yes, sir,

Q. What wasit?

A, Perhaps two or three dollars at a time.

Q. What was the total amount you expended?

A, T have not the slightest conception,

Q. What quantity in all?

A. Ounly a very few, once or twice or three
times. ere were men digging with my own
mone% I can explain that if you want me to,
Shall I?

Q. No.

A. That settles the matter.

Mr. Oskley reads from page 117 of Cyprus,
“Ten minutes' walk to the South ete,” down
to the last paragraph on page 127, as follows:—

“Ten minutes’ walk south of this burial ground
is a smal] place called ‘ Aghios Photios,’ where
M. de Vogue is also said to have dug and found
some fine stone heads and statues; but when 1
visited it, the barley which covered the fields was
just coming into ear, and nothing was visible of
these excavations. T, however, marked the spot,
and decided to revisit after the crop had been
gathered; but officigl duties, and other excava-
tions, prevented me at the Lime from doing so,
and for several years I quite neglected Aghios
Photios; till, in the beginning of 1870, two of
my dig%ers came to Larnaca and begged’ permis-
sion to dig at Athieno. Remembering my inten-
tion of digging at Aghios Photios, 1 furnished
them ﬁitﬁunﬂs to support them and their fa-
milies in the meantime, and explained to them
where I wished them to dig, telling them that in
a few days I would ride over and inspect their
work, Nearly a week passed before I heard from
them, and I was beginning to doubt their success
when one morning, while I was at breakfast, a
muleteer was announced as having arrived from
Athieno with a message from them informing me
that they had discovered an enormous stone head
and other sculptures, and re%msting me to send
a cart at once for them, as otherwise they feared
the interference of the proprietor of the land
upon which they had been found.

There was to be a meeting of the consular
corps that afternoon, over which as the Doyen I
was obliged to preside, and it was impossible for
me to leave. lpwa.s much perplexed as to what
course to pursue, knowing that any delay in the
matter, should the sculptures prove as important
as the messenger represented them, might after-
wards cause me much difficulty, with a halfstarv-
ed peasantry ready to seize upon any subjects
likely to afford them a ready return of money.
Fortunately at that moment M. Andrea Vondi-
ziano, one of my consular employes, now Russian
congul in Cyprus, came in, and upon hearing of
my dilemma, kindly volunteered to go to the dig-
gins in my stead, and to report to me the find-
ings. Accordingly one of my mules was atonce
saﬁ?iled for him, and he set off without delay,
being previously instrucied by me in case of any
tmugle with the Turkish authorities or the owner
of the ground, to send me an express, and that I
should in that case start for Aghios Photios as
soon as possible.

In the afternoon, as the consuls were assembl-
ing at the American Consulate, a messenger came
from M. Vondiziano conﬁming the report of the
muleteer, and urging me to send him two ox-carts
for the transportation of the sculptures, adding
that everything was quiet, and that the stone
head was colossal, being larger than any he had
ever seen.

1 gave orders for the carts to be sent forward
immediatel{, and requested M. Vondiziano to
have them loaded without delay, and not to leave
until the next morning, when I would come to
relieve him, M. Vondiziano, who had frequent-
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admirably quality, which is both rare and prec-
ious—that of carrying out to the very letter what-
ever instructions he might receive, instead of
modifying or distorting them according to his
own fancy, as is the almost invariable custom of
the natives, Unfortunately, when the two carts
arrived at Aghios Photios, it became apparent
that the sculptures were too heavy to be raised
without additional help, and to obtain this it was
necessary to send to the village of Athieno. This
step, though unvoidable, afterwards occasion
ed, as will be seen, much trouble and annayance,
The consular meeting was protracted to an un-
usual hour, much time having been wasted in
trivial questions by certain members, who, while
suggesting nothing themselves, made a point of,
opposing everything brought forward by their
colleagues. Wherever a consular corps resides in
the Levant, its controlling power is usually neu-
tralized by the intrigues, jealousy, and sirife for
personal influence which generally distinguish
it, and which the wily Turk knows so well how
to use to his own advantage. During the first
two or three years of my residence in Cyprus,
the principal consuls were so united as to com-
mand collectively that deference from the Turkish
local government which they never could have
obtained individually. They were gentlemen of
high personal character, acquainted with the
world, and not easily to be cajoled by Turkish
diplnmacy. On the 1present occasion, however,
this happy unity no longer reigned, and some of
my new colleagues, hoping to gain influence with
the government by opposing every measure tend-
ing to suppress any of their illegal or arbitrary
acts, ordinarily rendered futile the object of the
meeting, as in this instance. Wearied by the
length of time wasted at the meeting, I retired
early in search of quiet and repose, with the in-
tention of starting before daylight for Athieno,
At midnight, however, I ‘was aroused by the
tramp of horses’ hoofs in the yard, and an exeit-
ed conversation carried on between some newly
arrived persons and my two cavasses. The new
arrivals proved to be two mounted couriers from
Athieno, who had come within ten minutes of
each other, and each desired to see me at once,
in order that he might be the first to inform me
of what had occurred. The Cypriotes, like all
untutored races, deal much in the marvellous,
and their imaginaiions are easily fired, It was,
therefore, some time before I could get at the
gist of their communication, which wasthat those
who went to get assistance in loading the carts
from Athieno had spread the news of the extra-
ordinary find, and that the peasantry had rushed
in large numbers to Aghios Photios with spades
and pickaxes, all eager to participate in the di g
gins, and that the owner of the ground and his
relations were also at work upon it, that wonder-
ful things were discovered, and that the greatest
confusion prevailed. M. Vondiziano, finding
himself powerless to control such n crowd, beg-
ged me to send one of my cavasses with some
¢ zaptiehs’ from Larnaca to keep order and guard
over the things found. While we were talking,
a third messenger arrived, bringing back the
mule I had lent to M. Vondiziano, and informing
me that two of the police belonging to Athieno
had arrived and claimed all the sculptures in the
name of the Sultan, whilec many peasants had
also secretly conveyed objects to their dwellings,
hoping to be protected by declaring themselves
in the service of this or that consul.” Isaw there
was not a moment to be lost, and mounting at
once, after a hurried preparation, gave orders to
one of my cavasses to follow in the early morn-
ing with provisions, my tents, camp-bed, ete.
ghort distance from Larnaca I met several
men riding at a rapid pace, whom I stopped, be-
lieving they were other messengers for me, but
found that some of them had been sent to the
Caimakam, or Governor of Larnaca, and that
others were muleteers em‘siloyed occasiomully by
other consuls, and who had come to give them also
the news of the find, I afterwards heard that two
of my colleagues had risen and were actually in
the saddle, when they lcarned that the American
Consul was probubly by that time already on the

spot, when the prudently disrobed again. My
mule sped on, ventre a lerre, toward Aghios Pho-
tios, where I arrived in less than an hour.

The scene which prevented itself was wild and
weird. All Athieno wag bivouacked on the desert-
like plain of Aghios Photios, the moon was not
yet risen, and large fires were lit at different
points, lhmwing fantastic shadows as men mov-
ed about, eagerly gesticulaling and conversing.
The light falling upon their swarthy faces and
parti-colored dress, gave them the appearance
of a band of brigands, which in some measure
they were. They numbered more than & hun-
dred, and their shouts, altercations, and attempts
at song made a perfect pandemonium.

I may here be allowed to state that the suc-

cessful issue of my affair with the Governor of
Larnaca had favorably impressed the local auth-
orities towards me,and had become well known to
the populace. This now stood me in good stead.
As I approached, the news spread of the arrival
of the American Consul, and the uproar and con-
fusion instantly ceased, Having been long ac-
customed to the control of large bodies of men
during my military life, 1 had not much difficulty
in comprehending the situation. At a little dist-
ance two Turkish policemen were standing guard
over the sculptures, and 1 at once rode towards
them dismounted, and ordered one of them to,
take my foaming anima) in charge and walk it
about, which he did without question. I then
called the other zaptich and motioned to him to
disperse the crowd and clear a space around the
sculptures. He obeyed as prompuy as his com-
panion, and these steps had due effect upon the
peasants. I then saw for the first time the colos
sal head, As its massive stony features were
revealed to me by the fitful gleams of the fire-
lights, there arose a vision of a people whose
master-hands had ages ago withered and fallen
into dust. But this was no moment for fanciful
dreaming. I now ordered the carts to be brought
near, hag the sculptures carefully placed upon
them, and giving my mule to M. Andrea Von-
diziano, requested him to escort them on the way
to Larnaca until he should encounter my cavasse,
towhose charga he could deliver them and return
to Athieno. E‘hus I may say that I rather cap-
tured than discovered these stone treasures.
And this was all accomplished without the dis-
senting voice of a singéle person, each one doing
what he was requested to do with alacrity—with-
out a murmur even from the owner of the
ground, who, however, followed me like my
shadow,
After the departure of M. Vondiziano I mo-
tioned to the zaptiehs to lead the way to the
village, Thus in complete darkness, preceded
by these two Turks and followed by all the pea-
sants, I walked alone to Athienn. The tread of
the now weuaried and almost silent peasants as
they toiled on through the darkness, sounded to
my excited ear like the foot-falls of departed
spirits, who, roused by the rifling of their monu-
ments, had come to watch the disturber. As we
neared the vil'age, however, the moon appeared
over the hills, and silvering the outlines of the
mountains of Karpass soon put to flight all
thoughts of disembodied spirits.

On reaching the village [ went to the house of
a muleteer, where I had stopped on former occa-
sions, and dismissing the two policemen with a
small present, bade good-night to the erowd which
had escorted me thither, ithout undressing I
wrapped myself in ome of the thick native quilts,
and stretched upon a hard wooden settle, was
soon profoundly asleep,

CHAPTER V.

Removal of sculptures to Larnaca.—Purchage of ground and
recovery of purloined scnlptures.--Systematic diggings
commenced—Discovery of more sculptures.—Survey of
another field. —Discovery of a Tem‘flc.—Pcrt'lons of i
Foundations destroyed by French lglgcrs.-—Many hun-
dreds of statues found in its area.—The Governor-Gen-
eral wants to stop the diggings,——Oficial correspondence
with the I’ashn.—&lan]y lnacr%)uons in Cypriote charac-
ters and with bas-reliefs,—Difflculty in removing the
findings to Larnaca.

l The sun had scarcely risen, when M. Von-

diziano arrived, bringing satisfactory reports,
adding, however, that he had the greatest diffi-
culty in crossing a range of hills in order to reach
Larnaca. Information also reached me. that the
Ciamakam of Larnaca, ArifEffendi, accompanied
by his Mejiliss, was on his way to Athieno, coming
no doubt to take possession of the antiquities
found on the previous day. Two important steps
had now to be taken at once. One was the pur-
chasing of the ground in which the diggings had
been commenced, thus acquiring a right to all
objects found therein, The other was the pro-
hibition of all further excavations by unauthor-
ized persons. This was accomplished in less
than an hour’s time, though with some little
difficulty. The owner of the ground demanded
£1,000, which was refused; but in the meantime,
hearing of the approach of the Caimakam of
Larnaca, and foreseeing what would happen, he
came of his own accord to offer it to me for £20,
which, as may be supposed, I made no dificulty
in accepting, and the sale was thus effected with-
out delay. The Caimakam, after having rested
an hour or 80 at a so-called coffee house, con-
tinued his route directly to Aghios Photios. He
expected, from the reports he had received, to
find the whole of Athieno busy in digging out
most wonderful things; but to his astonishment
and that of his suite, he found the place deserted,
and that the antiquities also had disappeared.
He sent for the owner of the ground and the
chicf men of Athieno, in order to be informed of
what had happened, On learning that the ground
had become the properly of the American Con-
sul, but above all, that the objects there dis-
covered had safely reached the American Cone
sulate, even before he and his Mejiliss had left
Larnaca, he concluded there was nothing left
for him to do but o report events to the Governor-
General; and having made a hearty repast and
imbibed teveral gaflons of wine and raki—as
usual, at the expense of the poor villagers—he
returned, accompanied by sl his retinue, to Lar-
naca. Some of my men kept me well informed
of what wus passing at Aghios Photios, and in
the meantime I was busy in securing all the
objects which the peasants had secreted at their
houses in Athieno, knowing that they would
be likely to be imprisoned if found digging with-
out a permit.

They knew that I had the power of taking
those things from them by force if I chose to use
it, and they were therefore very glad when they
found that instead, I offered them a liberal sum
for the acquisition of each object, though at first
they were rather doubtful of my good faith, and
it required a good deal of tact and manauvring
to find out where all the pieces that had been
abstracted were, and who had them. Having
been privately informed which of the peasants
retained the missing objects, and havln%obtained
a pretty accurate description of them, I sent for
these men, and regorting to the following little
stratagem to get the articles into my possession.
I had lying upon a chair a volume of Layard’s
¢ Nineveh,” and selecting a page upon which
was an engravin %]as nearly resembling the object
I knew the man had concealed as I could find, I
told him that this book was a book of divination,
and that by it I could discover whether or not he
had secreted any of the antiquities. Then, boldly
turning to the engraving, I pointed it out to him,
and demanded its immediate restitution, but with
the promise of a good backsheesh if complied
with at once.

The amazed and convicted peasant would clap
his hand on his head, or use some other sign of
astonishment, calling out, ‘ Panagia moul’ (my
Blessed Virginl) ‘he has a book telling him
everything!” and shortly afterward the missing
object would be forthcoming, I do not believe
Mr. Layard ever imagined that his discoveries
in Nineveh would be used in such a novel mode
for discovering antiquities in Cyprus! In this
way I got possession of everything that had been
found, without much annoyance,”

Q. Are those extracts true?

A. Yes, sir, substantially so.

Q. You had some correspondence with Mr,
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Hutchins while you were in Cyprus, didn’t you?

A, After 1873, yes sir.

Q. You remember that?

A. I remember having had some correspon-
dence. ’

Q. Have you got Mr. Hutchins's letters?

A, No, sir,. .

Q. What became 8f those?

A. Tam afraid they went with all the others.
I did not consider those of any value.

Q. At page 2166 the question was put to you:
“Let me ask you whether in Cyprus you made
any repairs of objects ” and you answered: *“No,
sir, with the exception of the big sarcophagus
which was broken into about a hundred peieces;”
do you stand by that statement?

A. Yes, sir.

(2634) Q. When was that article found, in what

ar?
yeA.' Either in 1875 or in 18786.

Q. Itdid not take two years to find it?

A. T said either in 1875 or 1876.

Q. Do you remember writing to Mr, Hutchins
to get you some glue? A. Yes, sir.

Did you receive it? A. Yes, sir.
. Did you use it? A. Yes, sir.
. What did ;{ou use it for?
. To put little terra cotta statues together,

Q. Did you use it only on terra cotta stat-
uetttes?

A, Yes, sir, it could not be used on stone.

Q, What are the ankles of the statuette of
Venus connected with, glue or plaster?

A, Not with glue; t%ley were connected with
shellac,

"Q. A sort of a gum? What is shellac, do you
know? A. Yes. sir.

Q. What is it?

A. Tt is a rosin of some kind from which seal-
ing wax is made,

., Do you know exactly what it is?
A, Bufficiently to know that it sticks.
. Do you know its origin. A. No, sir.
, Or its process of manufacture. A. No, sir.
. How much glue did you receive from him?

A. A small box.

(2635) Q. Do you mean to say that no stone
objeet was put together while you were in Cy-
prus, by you, or under your directions?

A, Isaid that no repairs were ever made, ex-
cept to that big sarcophagus,

Q. I know you said so; do you mean by that
answer to say that there was no object put to-
gether under your directions, or by you, in Cy-
prus?

A, Certainly there were little pieces put to-
gether.

Q. Of statuary?

A. Yes, sir.

. Is not that a repair? A, No, sir,

8. What did you mean then when you said
that there were no repairs made, What did you
mean by repair there?

A. By repair I mean the joining together of
pieces permanently, not to be removed after-
afterwards.

Q. Is there any word in sculpture or stone
cutting or archsology, that describes that busi-
ness of putting pieces together?

A. I mean attaching them,

Q. Then you did a good deal of attaching?

A. No, sir, I did very little of it.

Q. You did some? A. Yes, sir, some of it.

Q. Your book speaks of the legs of Hercules
being found in a heap of fragments near by the
head and body; what did that heap consist of?

A. The head and body were together; that
heap consisted of every kind of pieces of frag-
ments of bodies, legs &c., as they were brought
out of the ground.

(2636. . How happened that pile to be
gathered there?

A. TForthe very reason that as the men were
digging, six or seven in a line, when they found
a piece of stone, they piled it up in a heap until
they came to the place where the statue was.

C{. How large was this pile?

A. There were several of them; each set of
men made a pile of stone for themselves.

. Then did you pull down those piles and
look through the fragments?

A. Yes, sir, I went there afterwards and selec-
ted the pieces that belonged to this or that statue,

Q. In doing that, did you consider- yourself
either a scholar or archseologist?

A. I considered myself enough of a scholar to
know what pieces belonged togcther,

Q. Did you consider yourself a scholar or an
archologist?

A. I ¢onsidered myself an explorer,

Q. Did you consider yourself a scholar?

A. Yes, sir, I did.

Q. Did you determine merely by the fitttng of
fragments whether they belonged to each other,
or did you exercise some archsological or schol-
url‘{ learning?

. I did exercise my best judgment as to the
stone surfaces, which is clear enough for a child
two years born.

Q. You say you exercised your best judge-
ment. Did you have anything to aid your judg-
ment in determining the question except that the
pieces actually fitted to each other. Did you use
any other kind of judgment besides that?

. Most eertainly.

(2687) Q. What {ind of judgement?

A. The surface of the stone and the grain of
l.ha at(j{:e. i el

. Anything else?

A. ’]‘bﬁis Igmst important,

Q. Did you take anything else into account in
determining whether certain fragments belonged
to each other?

A. First I examined the fractures to see
whether the broken piece belonged to the statue;
second, I examined the surface and the grain and
the size of the object, and if evemhingicompared.
that would naturally bring the conclusion that
the pieces belonged there, and it could not be put
on anything else.

‘%. Are you able to tell the at{le and period of
sculptures and their age from their style?

A, Certainly.

Q. How had you learned that?

A . Thad al of archological books in
Cyprus, and I studied and read up on the sub-
ject.

Q. You bought a library in Cyprus.

A. -Yes, sir.

Q. From the Cypriotes?

A, No, sir, I bought it in Europe, but I
brought it to Cyprus Cypriotes have no libra-
ries. .

Q. What was the age of the oldest statue
you found in the temple of Golgoi?

A. I will say, in my judgment, about 700 or
800 before Christ.

Ei. And what was the age of the most modern
sculpture or statue that you found there?

A, The time of the Grecco-Roman, probably
a hundred years before Christ.

(2638) Q. Then you remember that that tem-
ple had been in existence for about six hundred
vears? A, Yes, sir.

. And did it contain objects which were the
products of all the 600 years, of the various arch-
@ological dperlods into which that 600 years might
be divided ?

A. They represented the style of the different
periods, the earlier as well as the later periods.

Q. How can J’ou tell that they had been made
in a later period ?

A. By the surface of the stone; that is one of
the best tests; the surface of the stone does not
fail to tell its own story.

Q. Of the age ?

A. Yes, sir, and the condition of the stone

Q, The surface and condition of the stone tells
the age of the object ?

A. That depends somewhat as to whether it
has been exposed to air, and how much it has
been used,

Q. To a considerable extent ?

A. And that depends upon how long they have
been buried.

Q. Could you tell within a hundred years ?

A. No, sir, I do not say that

Q. From the surface of the stone from which

that dog is made, did you come to any conclu-
sion, or did you draw any inference as to its age ?

A. T could have done so, if it had not been
buried in that way. It depends somewhat upon
the size of the place where they were buried and
whether it was a dry or a damp place. Ifitis a
damp place, the dampness is apt to produce a
stronger disintegration on the stone than if it
were buried ina dry sand. That is what I mean,

(2639) Q. It is not exposure to air that acts
ul:ljln the snrface of the stone—burying acts as
well ?

A. Tt is the burial which disintegrates it.

Q. 1T am asking you now with reference to
your statement that the exposure of the objects
to this climate affects the statues ?

A, Yes, sir.

Q. Does thataffect the statues in the same way
as burial affects it ?

A. 1 don’t think it does. This disintegration
goes right into dust, and falls down, and in the
other it eats it up, and it looks as if it had the
smallpox,

Q. Do you consider the roughness of the sur-
face an indication of 4

A, The roughness oaég:he stone of Cyprus shows
almost exactly the age,

Does smoothness of surface indicate a mod-
ern age ? A. Not evidently so.

Q What do you attribute the smoothness of
that dog to ?

A, Is there any smoothness about that? I have
not seen it.

Q,.? Don't you know whether it is smooth or
not

A. No, gir, it has the same surface ex ctly as
the other sculptures,

Q. Do you consider that a rough surface on
that dog ¥ A. Yes, sir.

. As a whole, you consider that as an ancient
surface? A. Yes, sir.

(2640) And is the color the same a8 when it
was dugup ? A. Exactly so. ; ’

Q. It has been washed and covered with a
wasgh at some time ?

A, It was covered with a wash where it was
broken, where it was joined together. You asked
me whether it was all washed, and I said no,
only the broken part was washed.

(.{. ‘What age do you take that dog to be ?

A. The age is fixed from the objects found—
where this dog was found.

Q. What age do you infer that dog to be ?

A. About 600 years before Christ.

Q. Do you judge that from the surface ?

A. No, sir, with other data connected with it.
The surface of the stone is one of the indications
of its %ge but that is not the only one.

Q. From the surface alone, can you form an
opinion as to the age of that piece of work ?

A. No, sir, you cannot fix it exactly.

Q. Will you look at the legs of that dog and
tell us if you see auy traces of color down here
on the legs of this dog ? A. Yes, sir.

. What is that ?
That is the original color of the dog.

Q. What took it rﬂ b4

A, It is not taken off,

Q. What has made it so—the bath ?

A. All the surface is that way. If you wash
the surface of that statuette it comes out ; it is
onl bﬁ dampening that it comes out, -

& ow is this red color on the dog produced ?

(2641) In some places it is very red, and in
some B ces it is not,

Q. Do you think that the surface of this dog is
just as rough as the surface of that little statuette
of Venus ? Is there any difference in the rough-
ness ? A, They are about the same,

Q. Doell describes this Venus, as you remem-
ber, as ha.vin§' the ankles fractured; do you re-
member that # A. Yes, sir.

Q. Did you see it in a fractured condition ?

A, Yes, sir,

Q. The fracture extended clear across this
stone, didn't it ¢ Yes, sir.

Q. Look in there and see if you can see any
signs of fracture between the ankles ?

Yes, sir, I can see it.
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Q. What is it ?

A. There it is ; it goes all around there,

Q. There in [ront, between the ankles, do you
see any signs of fracture ?

A. fdo not know what you mean.

Q. You do not know what I mean ? Turn it to
the jury and see if you understand me; this
line of fracture here is perfectly visible in the
ankles? A. Yes, sir,

Q. And it is visible behind here, and the origi-
nal fracture you say, extends all the way through
the centre ; now, I will ask you if you can see
any fracture in that part of it, and if so, what
isit?

A. Yes, sir, I can see it very easily.

. Whereigit? A, There it is.

8. You turn it upside down to look at it ?

A. Yes, sir.

Q. Stand it up on end; do you now see it ¢

A. Yes, slr.

(2642) Q. By a Juror: Were the ankles mend-
ed with shellac ?

A. They had been put together with shellac in
Cyprus. -
. Is that just as good as cement ?

. No, sir.

Q. Is it just as good as plaster ?

A, No, sir, it does not keep the air out.

Q. You do not see any shellac between the
ankles there, do you ?

A. Yes, sir, you can see it there to-day.

Q. T do not mean around the ankles, but be-
tween the ankles, along the line of fracture ?

A. Yes, sir, I see it there.

Q. Have youany objection to drawing a pencil
line along the place where you say there is a
vigible line of fracture; is there harm in it ?

A. None whatever; you must remember that
this has been washed and scrubbed by at least a
hundred people since this suit was commenced.,

Q. Have you any objection to a sponge and
water being applied to it here ?

A.*No, sir, not the slightest; put it in a bath,
if you want to.

. Where do you say the fracture is, just at
the lower edge of the drapery, or down about the
base ! A, Here it is.

Q. You see it right along the under side of the
drapery % Yes sir.

. And Kou do not see any other line of frae-
ture than that just below the line of the drapery ?

A, Tt is only one piece.

% Is there any near the base ? A. No, sir,

( Lfi What is that stuff in there?

A. Bhellac.

Q. This white stuff?

A. I don’t know ; it has been washed and
scrubbed so much, that I don’t know.

Q. Can’t you tell what it is?

A. Yes, sir; I suppose some wash that is put
over the break,

Q. What kind of a wash?

A. I don’t know.

Q. Is it the wash you described?

A. Yes, sir, that made of milk and something

else,

Q. Does that kind of a wash
conceal the fracture as it is there

A. It was used to conceal the edge of the
break,

Q. It answers the purpose, as it is shown
there? :

A. Yes, sir, it answers the purpose of keeping
the air from the break.

Q. Were you present when this was dug up?

A. No, sir; it is very difficult for me to sa;
whether I was or not, when there are thousan
of ohjects found.

Q. Did you see this dug up?

A. No, sir; it is difficult to remember.

Q. Isita wall statue or & round statue?

A. It is a round statue.

QIl How do you account for this flatness on the
back?

gnasfaraato

A, Tdon't know; it is a round statue; this is
an appendage to it; it is flat there, but it is not a
wall statue; any sculptor will tell you that.

&2844{ Q. How doyou know what any sculptor
will tell me?

A. Any sculptor that knows anything will tell
you that., He might take it for a thick stone, but
not a flat stone. He would not take it for a flat
or wall statue, I say that is a round statue,

Q. Have you any objection to that being-put in
a pail of water and allow it to be soaked?

A. Not the slightest.

Q. Dr. Barnard stated that you testified or
stated to the committee that there had been an
incrustation of lime on that statue; did you so
state?

A, I did not say *of lime ;" I said an incrus-
tation of something.

Q. Do you not%mow what the report of the
committee says on that subject?

A. 1 think I do.

Q. What is your recollection of what it says?

A. They found traces of incrustation there,

‘ Q. Is the undercutting on that statue around
that disk modern;—is it modern around the edge
of that mirror, or is it not modern?

A. It is not modern.

Q. Down there?

A. No, sir.

. Wasn’t that undercutting done by Baillard?

. He wascleaning it, and in cleaning it he en-
larged it with a piece of wood.

. When did he do that?

A. When be cleaned it.

. (2645) Q. Four years ago? A. In 1879; yes,
sir.

Q. Then its shape and appearance has been
altered in modern times; four yearsago is pretty
modern, is it not?

A. I do not understand your question.

Q. Didn’t you say the other day that this un-
dercutting was done by Mr, Baillard with a
wooden stick or a soft piece of wood?

A. I said that the traces were all there, and in
taking the encrustation off with a piece of wood,
he went deeper than the original was perhaps ; I
do not say that he made it.

. Does work affect the stone?
. Yes, gir, t0 a certain extent.
Is that under the edge of the mirror?
Yes, sir,
On this gide? A. All around it, I think,
Then that much is modern?
No, sir; it i8 not modern.
It is Baillard’s work? A. No, sir.
Certainly the cutting that he did is hiswerk ?
He did not cut it.
2 ?What do you call the process of cutting on

stone

A. T call it a strong rubbing on the stone.

. The removal of matter from that statue is
modern? A, It was removed in 1879,

Q. Then it is not as it was dug up?

A. On that point, no, sir.

Q. What is the riod of that statue?

. That statue is about the same age as the
other, about 600 years before Christ.

Q. (2646) Of the same age with the dog?

A, Yes, sir, about the same.

Q. What style of sculpture does it belong to.

A, What they call archaic-Greek, coming from
the Egyptian style; it is pure nyprian style.

Q. 1t is pure Cyprian style of art?

A. Yes, sir.

Q. You remember seeing that statue with the
ankles off, do you? A, Yes, sir.

Q. Did you actually witness the process of
puttin'&';: together? Yes, sir.

ere was that done? A. In Cyprus.
; {3‘; whom? A. By myself.
. With any assistance?

A, No, sir, I had no assistant then.

What do you call that, a repair or a resto-
ration?

A. Neither one thing nor the other; it is just
attaching the pieces together,

Q. You have three different processes now, a
Teéstoration, a repair and attaching, and this is an
attachment? A, Yes, sir, nothing else.

Q. If you saw it put together then, you know
exactly what has been applied there between the
ankle% don’t you?

A. 1 do notsay that I did put the thing together
a8 it is to-day; it has been bathed and bathed by
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the Investigating Committee and others; I said
that I put it together in Cyprus.

Q. When you put that together in Cyprus, and
stuck that shellac in the ankle, did it appear as
it is now between the ankles?

(2647) A. T think so; I have no recollection,
but it is about the same thing as it is to-day.

Then you know what stuff there has been
put between the ankles?

A, There is nothing there between the ankles,

Q. You know what the little wash is?

A. 1 said so already.

Q. Did you see it in Cyprus?

A. In Cyprus there was no such wash.

8. When was it put on? A. In Central Park.

. Then its appearance has been altered since
it went to the Central Park?

A. I do not see any difference in it.

% Is the point of junction apparent as it was
in yi}ms? A. No, sir, certainly not.

hen this change has taken Place, that the
point of junction has been concealed?

A, Tt is not concealed; it can be seen.

Q. Didp’t it used to be just as apparent as it
was in the ankles?

A. It was all covered up, before the Com-
nlllittee washed it; you could not see the joint at
all,

Q. What covered it up?

A. This bit of cement, and then it was covered
with a little wash, which I ordered to done.

Q. What do you call that, an attachment, a
repair or a restoration? A. I call it a repair.

Q. The g%ming of a wash on you call a re-
pair? A. No, sir,

Q. You said it was concealed?

A. I said it was covered.

Q. Was it visible when it was covered?

A. No, sir.

(2648) Q. What do you call that, rendering the
joint invisible by covering it up; is it a repair, a
restoration or an attachment?

A. It is a repair when’the pieces are of the
same kind.

Q. And in your articles. you did not mean to
deny that a good deal of that kind of work had
been done?

‘Witness: Where?

Counsel: Anywhere in the collection?

Witness: When—that is the question—just tell
me when?

Counsel: You made a communication to the
Committee, didn't you?

A, Yes, sir.

Q. You denied something, didn’t you?

A. Yes, sir.

Q. Did you deny that that kind of repair had
been made? A. No, sir.

Q. You admitted that repairs had been made?

A, Yes, sir; I admitted it.

Q. That kind of repair which consists in cov-
ering up the points of juncture? A, Yes, sir.

. Is that true? A, Yes, sir.

. Of how many statues in the collection is
that true? A, I do not remember.

Q. Of many thousands?

A, No, sir; the collection don't count many
thousands.

Q. I mean many, in proportion to the total
number; how many do you say that collection
contains?

A. My collection has about 20,000 pieces. If
you ask me what are the proportion of the stat-
m% will tell you,

(2649) Q. The stone objects?

A. About 1,200 or 1,800.

. What proportion of those had pieces de-
tached, which were attached again?

A. Perhaps one-third, or perhaps one-fourth.

. That one-third or one-fourth which had
had pieces detached, and then stuck on again
and had the points of junction covered by a
wash? A. Yes, sir.

. And that was concealed? A. No, sir.

. What made it visible? A. It was cove

. Did the covering make it visible? :

A, Tt was not done for the purpose of conceal

ing it,
%),. It was in fact covered? A. I could see it.

adduts, | =
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Q. Was it in fact covered?
A, It was not concealed.
Q. Was it visible to the ordinary observer?
A. Yes, sir,
Q. Any more than it is there now between the
ankles of Little Venus?
A connoigseur could see it.
Q. But a visitor who was not a eonnofsseur
would not ohserve it?
A. If he studied it, he would.
Q. But if he did not study it?
A. Then he would not see it.
. Were your visitors connoisseurs?
. They were the usual persons coming to a
museum who don’t want information.
Q. Have you any objections to applying a
sponge to that statue? A. None whatever.
(2650) Q. Do you think that the material there,
the surface of the mirror, is of the same degree
of roughness or smoothness as the surface around

i

A. Tt has been rubbed so much for the last
three or four months, that it don’t look as rough
ag it was.

. Who rubbed it?

. First the committee of investigation; then
the Trustees; and then the sculptors, and I think
even the plaintiff did.

Q. What did the defendant do about it?

" A. The defendant didn’t care anything about
t.

Q. He didn’t regard it as important ; can you
tell whether or not that wash, that lZou speak of,
has been applied to the surface of that button?

A. Never.

Q. You are quite certain of that?

A. ﬁuite positive.

Q. Here is what you say in _your communica-
tion to the Executive Committee: * When the
statuette was found, parts were covered with
dirt, hard as and resembling the stone itself, and
a peculiar lime deposit which the committee will
find immovable on several other objects, It was
never washed or cleaned until in 1879, in the
course of my repairs.” Isthatso? A. Yes, sir.

Q. Where was the dirt that you described as
an incrustation of lime? Is that what you des-
eribed as being an incrustation of lime?

A. Yes, sir.

(2051 Q. You say, ‘‘it was never washed or
cleaned until 1879 in the course of my repairs,”
is that so? A. Yes, sir, that is so too.

Q. Photographs which I submit will show you
the old accumulation of dirt on this aud other
objects; let us see the photographs.

. You can see it to-day if you will look at it?

Q. What?

A. The incrustation and accumulation of dirt.

Q. Are there any photographs that show the
accumulation of dirt?

A. Ido not recollect where they are. They
were in the hands of the executive committee.

. You said ‘* photographs which I submit
will show you the old accumulations of dirt on
this and other objects.”

A. Yes, sir, so I did.

Q. Where are they?

A. In the museum, 1 suppose.

Q. Who took them?

A. 1do not remember ; some were taken here
and some were taken in Cyprus.

Q. Who took the photograﬂha?

A. 1 said some were taken here and some were
taken in Cyprus.

Who took the photographs mentioned here
which showed the old accumulation of dirt ; did
you exhibit any such photographs to the com-
mittee? A. Yes, sir, certainly I did.

Q. Where did gou get those photographs; can
you produce the duplicates of them?

A. Idon't know.

Q. Are they in Colvin?

A. Probably there are some.

Q. Please to find them; I want the photo-

graphs that show the old accumulation of dirt?

A. Mr. Btickney, have you any?

(2652) Q. Can't you tell without asking your
counsel for information where the photographs
came from?

A. They came from the museum either from
my albums or they were loose.

Q. Have you any duplicate of any such photo-
graph? A. I may have, I will look for it.

Q.- By the Court: Do {ou recollect what photo-
graphs they were which you submitted to the
committee upon this point of incrustation;
that is the point Mr, Bangs refers to; do you re-
collect what those photographs were?

A. I remember presenting photographs to the
commiitee of objects with incrustations on them.

Q. By the Court: Do you recollect what those
photographs were? A. I do not now remember.

Q. Where are they; were they loose or were
they in album, or what?

A, Bome were loose and some were in an
album,

Q. Of this picture?

A. I1did not say nnything about a picture; I
said incrustation.

Q. You say here ‘‘the photographs which 1
submit will show you, the old accumulation of
dirt on this and other objects”; where are those
Ehotogl:aphs; I have no objection to your asking

{1;. ime from the witness stand, if you want
to

A. 1 know there were such photographs, but I
do not remember whether they were loose ornot.

(2653) Q. Confine yourself to this statue now;
is there any photograph of that statue in exist-
ence, except in Colvin?

A. Yes, gir, 1here must be.

3. Who made it? A, I made it in Cyprus.

. Did you show that to the Committee?

A. I suppose I did; I will look for it.

. Can’t you tell? A. 1 cannot remember.

. Besides the one made in Cyprus and Col-
vin's, do you kmow of any photograph of that
statue? A. T don’t know of any now.

Q. You do not now, at this present speaking,
remember any? A. Ycs, sir.

The Court: It it not the incrustation upon
this particular statue, that you are enquiring for,
but you ask for the photograph which exhibits
the fact that the incrustation had been upon it.

Mr. Ban If the Court please, he don’i say
angthing about an incrustation; he says that he
submilted photographs which will show the ac-
cumulation of dirt on this and other objects.

Q. You say in your communication to the
committee that gou directed careful washing and
removal of the dirt-with a wooden point; is that
so? A. Yes, sir.

Q. Did you see the wooden point used?

A. Yes, sir,

2. Whom did l_gou see using it?

. Mr. Buillard.

(2654) Q. Outside of the bath?

A. Yes, sir, when he showed me the statuette.

Q. Was he then using the wooden point?

A, Yes, sir,

Q. Did you see him remove dirt with the
wooden point? A. Yes, sir.

Q. Was that wooden point an instrument in
common use?

A. It was nothing but a piece of wood made
with the blade of a knife.

Q. Pine wood? A. Yes, sir.

Q. And that removed the dirt?

A. Yes, sir, after it had been bathed.

Q. You say the bath softened the dirt?

A. All around the mirror; yes, sir.

Q. What kind of dirt was it?

A. Tt was this incrustation of dirt—it was dirt
—it was not a clean thing.

Q. There is not an unmixed incrustation?

A. I think it was mixed.

. There was an incrustation on the surface
of the statuette?

A, Yes, sir; probably it was dirt—it was an
incrustation, you may take it as you like.

Q. You distinguisbed, then, between dirt and
incrustation?

A. Not in this case; I say there was both.

Q. Were they indiscriminate on the surface?

A. That is my belief,

Q, They were mixed up together?

A. That is my belief.

(2655) Q. What kind of dirt was that stufl

made of; was it dirt that had got on itin Cyprus?

A. Yes, sir.

Q. Wasit clay?

A. It was a mixture of dirt and earth.

Q. A kind of dirt from which water evapo-
rates freely—which becomes dry freely?

A. 1 dorn’t know.

Q. Don’t you know whether it was or not?

A, No, sir,

Q. As to the dirt alone, could it not have been
removed with the finger?

A, In most of the cases, yes, sir.

. In that case? A. Probably so.

. Did you find the statues, which were dis-
covered by you, buried in earth, and were they
1someiimes surrounded with clay where they
ay?

A, Yes, sir,

3. And did you-take any means to soften it
and remove the dirt?

A. Not in Cyprus; 1 had too much to do.

. Is that a true statement; listen to what I
will read to you: '* When the profile of this stat-
ue became visible, there were over six [eet of
cemented earth to be removed from its back, and
each blow of the pickaxe made me shiver, even
in that hot climate, as 1 thought the reverbera-
tion of the blows alone might injure what prom-
ised to be a statue of unusual interest and value;
I amused myself for seviral days in the interim
with a wet sponge and a knife in removing the
clayey earth around the head, and from time to
time made some new and delightful discovery;
first its hair and beard were beautifully curled,
after the Assyrian fashion; then that the curls,
when wet by the application of the sponge,
showed traces of redp color; then an almond-
shaped eye became visible, with the pupil col-
ored, alsoin red. But the most prominent feat-
ure, which was to give character to the whole
face, and either enhance or destroy its beauty,
would that be found uninjured? Alas! It was
too much the ordinary fate of ancient stafues to
be deprived of this essential feature to hope for
better fortune in that instance, but I worked on
slowly and with increasing precaution, replacing
the knife by a piece of soft wood and applying
the sponge freely. Finally, the nose appeared in
all its perfection, but the anxiety to find the rest
of the head intact increased, and intensified my
fears and hopes.” 1Is it true that by this wetting
you succeeded in removing the earth around the
statues with the use of a nge, knife and soft
wood? A. From the outline of the head.

[2853? Q. From the statue?

A. No, sir, I was only working on the head.

Q. You used a sponge, a knife, and a soft
piece of wood for that purpose? A. Yes, sir.

Q. And in that way you cleared your way to
the nose? A. Yes, sir.

Recess taken.

(2657)

New Yorr, December 18, 1883,
(After Recess.)

Lours P, Dr CesNora's cross-examination by
Mr. Bangs continued as follows :

Q. Colonel, I want to read you some more
lines from your book on Cyprus, and ask you if
it is a correct statement. e title of the pre-
ceding page is ““difficulties of excavating seulp-
tures,” and on page 144 is this ‘ Nearly all the
statues along the line were by this time unearthed,
and placed upright in one of the large Turkish
tents which the Pasha had lent me. This pre-
caution against rapid evaporation after the moist-
ure they had absorbed, was seen to be very
necessary, as any fragments, which had been in-
cautiously left under the burning sun, began to
split.” as that a fact 7 A. Yes, sir.

Q. That the pieces of Cypriote stone or statuary
which absorb moisture, split if exposed to the
burning sun ?

A. Yes, sir, as long as they were taken out of
the ground.

Q. How did they absorb the moisture ?

A. In the ground.

Q. You mean the ordinary moisture of the
earth ?

Wl



TESTIMONY OF L. P. D1 CESNOLA.

A. Yes, sir,
on them.

. The moisture they had absorbed was ab-
sorbed by your pitching pails of water on them
to soften the earth ? Yes, sir.

Had you found that effectual enough to
soak them ; you found that the body of thestone
absorbed .water in that way ? A. Yes, sir.

Q. Was this applied to this little statue of
Venus, that you know of? A. I don’t know.

(2658) Q. When Baillard showed you that statu-
ette, and told you that it had been bathed, and that
the bath had removed the incrustation or dirt,
were the ankles on or off ?

A. They were off, I believe.

2' I want you to be quite sure about that ?

. Iam not sure. I think they were off ; the
two pieces were off.

Q. What two pieces ?

A. The base and feet with the upper part.

Q. Were the feet attached to the base ?

A. They were attached when he put it in order.

Q. When it came out of the water, were they
detached from the base ?

A. Yes, sir; I believe so.

Q. Then the statue in fact consisted of three
pieces, the base, and the ankles, and the trunk
of the body ?

A. No, sir ; that is not it at all.

Q. Didn't you say that the base was detached
from the ankles ?

A, T say the base and feet were detached from
the upper part.

3. as the base detached from the ankles ?

. That is where the break is. I mean that it
broke in two pieces; it came apart; that is
what I mean—it was broken at the ankle.

Q. Did the base break away from the feet ?

A, The base and feet were one solid piece.
They could not break.

Q. Then it was after that that you glued or
fastened them together ?

A. No, sir; I did not.

Q. Whodid? A. Bailliard.

(2659) Q. How do you reconcile it with your

statement that these things were pasted together
in Cyprus ?
- A. Igaid that in Cyprus I had glued the two
portions together, and when they came here they
were put in a bath for the purpose of washing
them and cleaning them ; and every piece of my
collection was, in doing so, broken up again, The
objects which I had temporarily attached together
with a little glue came apart then, and then it
was repaired properly and put together.

Q. When I asked you when that was finally
fastened and put together, you answered in
Cyprus ?

. No, sir ; I did not say that ; if I did, I did
not mean it. 1 said it had been once fastened in
Cyprus with glue.

. Have you ever mentioned anywhere before,
that you remember, the fact that that bath
brought off the ankles ?

A. Not that I know of.

Q. In this article of yours to the committee
you said this: ‘“Without troubling myself to
deny in detail a series of statements, I content
myself with saying that the mirror, precisely as
now visible, is the work of the ancient sculptor
of that statuette, that the surface of both, mirror
and dress around it, are the original ancient sur-
face, that no modern hand has touched, carved,
or made it, except that the sncient dirt has been
washed off with Croton water ;” do you see any
discrepancy between that statement and your
testimony on this trial ?

A. Tt is substantially true.

(2660) Q. Do you see any discrepancy between
that and your statement on this trial ?

A. Fxcept that by taking off the dirt he has
scraped a little beneath the mirror ; the surface
is exactly alike.

It f‘:as been touched and carved ?

. No, sir.

Q. Don’t you call the removal of stone carving?

A. No, gir; 1 merely call it the removal of dirt;
he took away a little of the surface in scraping
off the dirt.

They were also throwing water

Q. Don't that constitute carving ?

A, No, sir ; not in the slightest.

Q. What do you mean by saying that no modern
hand has touched it, or caweg or made it ?

A. T mean exactly as I say there, that there
has been no carving or touching of the surface
in any way, but that in scraping it he scraped a
little of the surface.

Q. Didn‘t you just now say that the surface
had been touched ?

A1
was not carved.

Q. You say that that little mirror there has no
significance; do you regard these so-called mirrors
on this picture of Ceccaldi as being of any con-
sequence ! A. No, sir.

. Do they establish the character of the
figures ¥ A. No, sir.

eg- ‘What do you want the picture to be exhib-
ited for ?

A. The position of that mirror on that little
statuette ; it is just on the left hand side and on
the rear. That is all T want to show.

(2661) Q. Where is the mirror?

A. Tdo not mean to say it is a mirror, I say
it is & dise——You are right; it is the same,

Q. What do you call that back there on the
corner of that figure ?

A, Tt is the back of the hand; that is all.

Q. Did you call it the back of the figure?

A. No, sir.

Q. Is it in the same relative position ns on
statuette number 157? A. Yes, sir.

Q. You know what Ceccaldi says about that?

A. 1do not.

. You never looked to see what Ceccaldi said
of that?

A. Unfortunately not.

Q. To do what?

A. My work as director of the museum.

Q. Doing business there ?

A. No, sir; but it is doing my duty.
Q. Did you have anything to do with the dis-
pensilig of the funds? A. No, sir.

Q. Did you see any checks in the museum?

A, No, sir.

Q. Did you call your office as consul to Cyprus
doing bus?'ness, or what do you call it?

A. No, sir
ment.

Q. Don’t you call that doing business?

A. T don’t know in what sense you may call it.
What I mean by doing business is to transact
money matters—making money or losing money—
that is what I call doing business.

Q. Do you know a firm by the name of Brun.
ner & Moore in this City? A. Yes, sir.

(2662) Q. Who designed the cases that were
put ug in the museum to contain the collection?

A. Yes, sir.

%. Who was it ? A. Some of their draftsmen.

I had to much to do.

It was representing the govern-

. Who was it ?
. Some man belonging to Brunner & Moore,
1 don’t know his name.
Q. Brunner & Moore are furniture dealers in
Fourteenth Street, are they not?
A. 1 believe so.
Q. Were these cases put up under your direc-
tion and supervision? A, Yes, sir.
Q Were the bills audited by you?

&2

A, B{ order of the trustees.
% They were audited by you?
. No, sir; by the Treasurer,
Q. What did you do with the bills?
A. Nothing that I know of,
. Nothing whatever? A. Nothing.
. Did you a.arv the trustees ordered something?
A. No, sir. said they audited the bills. I
never audited anything that I know of.
. Did you make a contract? A. No, sir.
. Do you know what the cost was ?
. No, sir. But I can look into the books and
see,
Q. Did you make any arrangement with Brun-
ner & Moore at all? A, No, sir.
Q' Is Henry 8. Moore a member of that firm?
(Objected to as immaterial.)
The Court; I don’t think that is a proper sub-

ject of inquiry.

said so ; the surface is touched, but it|

(2663) Mr, Bangs: does the Court hold that
have not aright to show that the witness is I
business man?

The Court: The evidence is admissible in a
certain sense only, to the extent that you have a
right to contradict the direct examination of this
witness, In that sense it is admissible.

Q. On page 2,175 you are recorded in this
way:

" & Had you had any oral communication with
‘* the firm of Rollin & Feuardent or any member
¢ of that firm, or any party on their behalf, be-
“ fore %Yrou made these shipments? A. Yes, sir,
“ Q. With which one?

“ A. With the father of the plaintiff in Paris.

“ Q. When? A. Either in December, 1870 or
January 1871.”

Q. Is that testimony true?

A. To my best recollection it is true.

Q. Do i'ou remember how you got through the
Prussian lines; was notthe Prussian army then

investing Parig?
A. I did not say that 1 met him in Paris.

Q, I rerd your testimony and I asked you
whether it is true. You were asked ** with which
one? and you answered ‘* with the father of the
plaintiff in Paris, Then you were asked * When,”
and you answered ‘ either in December, 1870,
January, 1871,"”

A. Tdid not mean to say, if T said so, that I
saw Mr. Feuardent in Paris. I meant that Isaw
Mr. Feuardent of Paris. That is what I meant.

(2664) Q. I asked you if that testimony was
true, and you said yes. Is it true?

A. Tt is not correct,

(i. There were some pictures produced here.
Will you stick to this—and I don’t want to ex-

whether those pictures that you produced here
the other morning and which were shown to the
jury and the Court, were what you regarded as
illustrations of the worship of V'Znua?

Witness: Which ones ?

Counscl: I don’t know how to describe them.

A. If 1 cannot see them I cannot say.

Q. Don’t you know the aibum that was pro-
duced here with the improper things, that was
passed around among the jury? A. Yes, sir,

Q. You testified that they were illustrations of
tbe worship of. Venus?

A. T said that they indicated the worship of
Venus.

Q. You said that they were indications of the
wors.hjip of Venus?

A, Yes, sir.

Q. Is that true?

A. To my belief it is true.

Q. Do you wish to correct that statement?
A. No, sir, :

Q. Do you understand my question? Are you
sure that you understood my question?

A. If I understand your question it is this;
whether those photographs that were shown in
this Court when the ladies were not present were
indications of the worship of Venus, and I say

es.
s (2665) Q. Are there any of them on publie ex-
hibition?
A. Some of them, yes, sir.
Some of those that were shown here?
Yes, sir. :
Are they ca.ml;agued?
They are catalogued in a portion of my
book here which is to come out shortly.
Were they ever catalogued before?
Yes, sir.
Tv'\éhen? - "

hen catalogue was begun,
When ﬂs that? '
About four years n[fo .
Q. Is there a printed catalogue containing
them?

A. Tt is going to be printed I hope.

Q. Is there any printed catalogue containing
or referring to those objects, has it ever been
printed? A. No, sir.

Q. Can you indicate which of them were
placed on public exhibition? A. Yes, sir.

Q
2

A,
Q.
A.
4
e

Q. Please do 80 in the album, will you please
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Luat mark such of these as were on public exhi-
ition? _

A. Iwill point them out to you. I donotlike
to spoil the photograph album by marking it.

* Those are on public exhibition, 1;2, 8, 4, 5.

. They are small objects? A, Yes, sir.

. Abouthow long? A. Eight or ten inches.

. Are there any more indicating the same

worship; 1 want to know whether there are
any other pictures there of objects that are on
exhibition of that nature?

A. There they are. -

(2666) Q. Are there any more?

A. There are five of them there,

. Are there any others? A. Probably.

. Won't you please turn to them and show

them to me?

A, There are some there not photoﬁmphed.
which are on exhibition; that is what I mean,

Q. ‘Whereabouts in the Museum are they?

A. In one of the wall cases towards the centre
of the building, down on the lower part of the
building, so that they eannot be seen very well,

. Some pains is taken to keep them out of

v sight?

gA. Not that exactly. But it was done so that
they should not be shown too much,

. There was some pains taken to keep them

out of sight?

A. Yes, sir, by order of the trustees.

Q. The only open visible illustration of the
worship of Venus that you have in the museum
is this Aphrodite and Eros? A. No, sir.

Q. at others are there?

A. There are a great many others.

Q. Name one?

A, There is the Priest with the dove in his

_hand, representing the worship of Venusbecause
he is a priest of Venus: there is also the statue
holding a child, and there is also the statue with
the little cow—with the suckling cow—represent-
jng the worship of Venus, maternity.

Are those on exhibition?

A. Yes, sir. There is nothing indecent about
them. That is the reason why those are not’,rllz;ut
on exhibition, becanse they are indecent. at
is my understanding, .

(2667) Q. In your communication to the Ex-
ecutive Committee on the th of November, 1880,

' speaking in reference to the plaintiff presenting
his bill against the collection and youregarding it
as an exorbitant amount you say; *'I was too glad
to get rid of him and Mr. Junius Morgan gave
him his check for the amount of his bill.” Is that
amount referred to the $12,000 or $13,000 that
you have spoken of? A. Yes, sir.

Q. What check is that referred to there ?

A. The one already in evidence.

. By means of that check the plaintiff was
aid hls entire charge of $12,000 or 18,000, was
e? A. Idon't think so.

Q. What did you say so for in this book?

A. I can explain it if you like.

Q. Whg did you say that Junius Morgan gave
him his check for the amount of that bill, for
that check represents it; is it true that that
check already introduced in evidence is the
check referred toas having been given him by
Junius Morgan for the amount of his bill?

- A. Yes, sir, that is substantially so.

Cﬁ. Do you mean to say that you subsequent]
made him other payments outgide of the 200
pounds? A. Yes, sir.

Q. How much in all, besides that check ?

A. I have not the slightest idea.

(2668) Q. Can you tell whether it is $10,000
or 10,000 cents surely ¢

A. If Feould see the bills I'would probably re-
member them.,

Qd. Can't you tell without them how much you

K{a.i after he received that check from Junius
organ ?

A, No, sir ; if I had not seen the bill of 212
pounds I would not even remember that.

?. Did you pay him anything for his services
% BI

charges ?
. A, The bill is dated the 24th of December,
and the other bill was dated the 15th of Novem-
ber. I must have paid them,

Q. I did not ask you to resson and argue,
some of us can do that quite az well as Eourself 3
do you remember having paid him anything ?

A. 1do remember, after having seen that bill.

% The?212 pounds ¥ A. Yes sir.

. Leave that out of the account.
make him any other payments after Junius
Morgan pgave him his check for £2,800; did
you pay Feuardent anything besides that ?

A. Not that 1 remember.

Q. Look at this picture at page 93 of the
Hitchcock Album that you have just prodnced—
that little figure there; is that this same little
statuette No, 1677 A. Yes, sir.

% ‘Where was that taken ? A. In Cyprus.

. And these are photographs sent to Mr.
Hileheock from Cyprus, are they ? A. No, sir.

Q. From where ?

A. T gave them to him when I came to this

Did you

counu%?
. What year was that? A. 1878,

(2669) Q. Whose handwriting is that at the
bottom ? A, Mine.

Mr. Bangs: I want the jury to examine the
handwriting at the bottom of this page 92, and
also the handwriting in the Halm Album, which
is said to be in Mr, di Cesnola’s brother’s hand-
writing.

Q. (Siatue No. 39 produced). What I want of
you is to point out the parts of that fizure which
were not on it when it was found in Cyprus; I
do not mean mcrely detached, but those parts
which were broken ; is there anything in this
statue that never belonged to it until it was put
on here in Central Park ; is not there some new
muterial there ¥ A, Yes, sir.

Q. Which isit ?

A. That portion there ; that plaster and that

stone,

Q, All that is modern work ?

A. Tt is one piece of stone there,

Q. Is this stone ; is this part on the right foot
stone? A, Yes, sir.

Q. Where did that stone come from ?

A, It is a portion of the baze.

. It is all Cyprus stone ¢ A. Yes sir.
. Where did you get this Cyprus stone
which is now in this statue.

A, Probably from some of the fragments in
the museum,

Q, Can’t yon answer the questions without
saymg[ ‘ probably ?”

A+ Tknow it is ; it is Cyprus stone.

Q. But you do not know where it came from—
from what particular fragments of a statue it
came from 7 A. No, sir.

(2670) Q. Did you leave it to the repairer’s
judgment to sclect the stone and fit it in ?

A. Yes, sir,

Q. You drew no design or plan for him to fol-
low ? A. No, sir,

g. %hat is, he had no drawings for his work ?

. No, sir,

Q. How far behind does that new piece of
stone extend ? A. It shows there very easily.

Q. To this mark up here ?

A, No, sir. That is a cut on which there was
a piece of wood in 14th Street which was put
there in order to keep this statue standing up,
without the feel,

. But what is this that is there now ; is that
a piece of stone ? A, It is all stone,

Q. Inserted in the statue ?

A. No, sir, that is only the traces of the
piece of wood that rested against it.

Q. Around here, around the right foot, I see
little marks as of the hammer or something else;
what arethey ? A, I don't know what they are,

Q. Are those marks of a tool ?

A. They look so.

. What kind of a tool ? A. I don’t know.
. The same appears on the other side ?

A. Yes, sir.

Q. On the base on the left side, around the
toes, there seems to be the same kind of a mark,
Now is it not true that the ankles and the lower
part of the back of the fect of that statue consist
of parts that never were related together until

i

Mr. Baillard put them together in that statue ?

.

-

A. No, sir.

(2671) Q. How were they related to each
other ?

A. The front of the feet and the front of the
base belong to the statue, but were broken off.
The rear is only a piece of stone that was put in
at Central Park to support the statue.

. They were never pieces of the same figure
until he made them so ?

A. No, sir. The front part of the feet and the
base were pieces of the same statue.

Q. But how about this back piece ?

A. No, sir, the front piece.

Q. 1am not talking about the front piece; I
am talking about the back ; was that on the
original statue, and are those parts related to each
other 2 A, No, sir.

Q. Then thestatement that that was not related
to the original is a true statement ?

A. But he speaks of the body.

Ql. Is it not literally true that that statue around
the lower part consists of pieces unrelated to each
other ?

A, No, sir.
front.

Q. 1 am not talking about the front ; I am ask-
ing you about the lower part ; does that consist
of pieces unrelated to each other ; the lower

rt of the statue includes the back as well as the

ront ; now do those pieces constitute the same
statue, or are they unrelated parts to each other.

A. Bynomeans. The front part of it belonged
to the statue always.

Q. Iam not ta.lging about the front part ; I am
talking about the whole of it as it appears now ;
the front belongs to it and the rear does not ;
Don’t you call the back and the front unrelated
parts ? A. To each other, yes, sir.

(2672) Q. And to the statue ?

A. Yes, sir, as far as the back part of it is con-
cerned. I did not understand your question ; I
beg your pardon. It is quite so.

. After that work was done was a wash ap-
plied? A. Yes, sir.

Q. Did the plaster then appear ?

A. No, sir. Tt was covered up.

Q. The plaster was covered up ?

A. Yes, gir.

Q. Were all the other cracks covered up also ?

A. Only the back part of it, and the front of
the lower part.

Q. Then it looked like a monolith ?

A. I don’t know ; to a person who did not
look at it very carefully it might. When the
Committee of Investigation looked at it without
:lmshiug it, they found out how the thing was

one.

The back of it does, but not the

. How do you know that ? A, I was present.
You do not mean that you went around
with the Committee and showed it to them ?

A. Ido not.

Q.? Then how do you know that they found it
out

A. I got Mr, Ward and Mr. Prime to point
them out.

Q. Were not they on the Committee ?

. Yes, sir,

Q. You went and talked to them ? A. I did.

. 8o far as you know they did not find it out
until you pointed it out to them.

A. Of course they did. 1 showed them what
it was. They asked me how it was done,—how
I made the statue stand up on that base : and I
showed it to them ?

(2673)
up of unrelated parts until you told them ?

A, They did They ,tilueationed me to explain
how I putit together. They said, how was it put
together. That was what they asked.

. That was before it was washed ?
. Yes, sgir,

Q. Why didn’t you have it washed then ?

A. 1had nothing to do with that,

Q. Do you know why they had it washed, if
th?v knew how it was beforeit was washed ?

. I don’t know. That is their business.

Q. Can you say positively one way or the other,
as it stands before you subject to your fnsmion,
that the feet have not been moved on the ¢

Q. They did not know that it was made .
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A. On the contrary, I have always said that
they were moved. I always did say so.

(% The toes were formerly nearer the frontedge
of this base ? A. Yes, sir, on both sides.

Q. And they were put back in order that the
lines of the legs might meet the new ankles ?

Yes, sir ; that was necessary to be done in
that way.

Q. Tl‘]rat was the object ?

A. No, sir, that was not the cobject. If that
statue, heavy as it is, could have been made to
stand up on the small support there would not
have been any necessity for removing the feet
from the base. But as it I8 50 very heavy it was
necessary to put a large piece of stone on the back
i.p support it ; and that threw the feet out of the
ine.

(2674) Q. Doesthe front part of the feet con-|
'mauy small picces that it could not be gathered

tribute to the support of the statue ?

A. No, sir; it is the back part that contributes
to the support,—that piece put in; if the feet had
not been moved back it would have made the
feet about 10 inches long.

. The new work would have made the feet
look unnatural ?

A, It would have made them too long, yes,

8ir. "

Q. Then in order to fulfil the necessity ariging
from the insertion of a new piece of stone under
the ankle, the old feet were to be put backward;
they were moved further back from the front
edge of the base—is not that it ?

gf.: I do not exactly understand your question.

Q. You thought it was necessary to support
the statue ?

A. It was indispensable.

Q, And to do that you put in a new plece of
stone ?

A. Yes, sir.

Q. And then in order to give it an artistic and
patural look, you had to remove the feet from
their former position and push them further back
on the base ?

A. Yes, sir.

Q. Then it was an artistic necessity, was it
not 7 i

A. It was, yes.

Q. And not a mechanical necessity ?

A, Ttwas.

Q. So far as the feet are concerned ?

A, Together they support the statue.

(2675) Q. Do you mean to say that those feet
are necessary to support the statue ?

" A. No, sir, not absolutely; the back supports
it.

Q. Then was not the necessity for moving the
feet back an artistic necessity, and not a mechan-
ical one ?

A. If you like to put it in that way you may;
it was an artistic necessit)lr].

Q. And thefeet were changed then to that ex.
tent ?

A. Yes, sir.

. You think with the feet three or four
inches further back, that is no change ?

A. They rre almost exactly in the same posi-
tion as they were before; they are relatively in
in the same position with the piece; they were
put exactly in the same way as they were before.

Q. Are they as near to the edge of the base as
they were ?

A, Naturally not, on account of the support
behind.

Q. Was the piece that was breken out—the
place that was vacant there and filled up with

fragments of statues, and you could not find the
corresponding piece that came out of the back
of that ?

A. If you had been there yourself you could
see the difficulty that there was in picking out
the gieces.

(2676) Q, What had become of those missing
pieces ¢

A. They were very likely broken into small
pieces, and we could not find them; if it had
been entire it would have been brought on here
from Cyprus and put together. Not having it
I put that piece of stone in place of it.

Q. The question is this: what had become,

| according to Kour understanding, of the big
piece of stone that had been broken out of this
statue ¢

A. ] suppose it had been fractured into so

together: 1 did not find them, and therefore I
could not qut them together; 1 found the front
iece, and Isaw from the general position that
t belonged to the statue.

Q. Was not that the case with many statues—
that broken pieces had been crushed almost to
gravel ?

A. Yes, sir; in many of them,

Q. Could you see my apparent cause for their
being grnundy down into fragments of powder or
gravel ?

A. Very likely because the temple seems to
have been ransacked at one time or another
after it had fallen down.

Q. Have you any doubt but that all of those
diggings had been ransacked before you got
there ?

A, Yes, sir, very clearly.

(2677) Q. That is true of all the places where
you dug,—that they had heen ransacked ?

A. No, sir.

Q. Of which of them was it apparently true ?

A, In this case because the pavement had all
bean ﬁmaw]ad.l

. At Golgoi ?

A, Yes, siE_

Q. Wasn't it true with reference to any other
places that they. had been excavated and ran-
sacked before you got there ?

In a great many instances, yes, sir.

Q. Was there any instance in which that had
not been done ?

A. Yes, sir.

Q. Which instance was that ¢

A. The tombs, for instance; some of them had
never been opened before; there were thousands
of them that had not been ransacked.

Q. Scattered all around the island ?

A. Yes, sir.

Q. But the depository of the statues had been
ransacked before ?

A, It is my opinion; I am not sure of it.

Q. There wereindications of that ¢

A. To my satisfaction there were.

of the things that had been taken out ?

A. Perhaps if I could have lived two or three
hundred years before I could have told you.

Q, What do you mean by saying that they had
been ransacked ?

A. Because the peasants of Cyprus were con-
tinually digging in search of stone for their
houses; and wherever they found pieces of stone
they did not care whether they were sculptures
or not, they picked them up and carried them

away for foundations for their houses; that is

stone, was it in your judgment left vacant by | what I mean.

the sculptor, or was the whole an accident or

(2678)Q. And is that the only purpose to which

fracture—this place which you filled up with &hezr agpropriated them?

stone ?

A. Yes, sir.

Q. Was that vacancy left there by the sculp-
tor in your judgment, or was the vacancy left
there l’?' the fracture ?

A. Certainly not, it resulted from the break-

es, sir,

| Q. Don’t they sometimes ornament their par-

lors or their potatoe patches with them—don’t
they set them up on their front doors?

A. Not that I know of. They may do it, but
I don’t know it.

Q. They are very common—pieces of statuary

age.
Q. And why didn’t you put in the piece that|around the peasant's houses?

was in there ?
A. Because I could not find it.

A, It is very rare. You may find a little head
here and there, at the top of the house, for good

Q. How wasit that you were able to find large | luck.

Q. Did you try to find out what had become |

Q. They traded in them?-

A. No, sir ; they would be put in prison if they

did. They wonld be arrested by the Turkish au-

thorities if they traded in antiquities, because: <

they have no permit to do so.
Q. The owner could dig in the ground if he
choge?
A. No, sir. You must have a permission.
(). Was there a law also against exportation?
A, Yes, sir.
Q. But you exported them?

A, Yesg, sir. But I had a proper firman from
the Sultan,
Q. You exported them?
A. Yes, sir. -
% I thought your book stated to the contrary?
. Idid. I had a full commisgion from the

Bultan to l.-xBlcre wherever I choseand to export.

(2679) Q,

Cyprus. Mr, di Cesnola is that a good Cg_prus
rural or rustic scene? (Showing photograph.)

A. No, sir. I have notthe slightest idea where
it comes from.

Q. Were antiquities imported into Cyprus?

A. No, sir, not that I know of.

Q. Either from Egypt or Byria?

A. Not that I know of, I bhave never seen
any. -

a I want to show you this Doell picture, and
usk you if there is not a very perceptible chan,
in the relation of those two feet to each other in
the statue (No. 39) as it now stands before you
and in that picture?

A. As to the base, yes, sir.

Q. In the relation of the feet?

A. It is different only in the base. The feet
were detached from the base.

Q. Did you ever see such a fine looking leg as
that in any human being, as this left leg on that
statute ;
as it Is now, from here down there—did ysu
ever see a leg like that?

A. You must ask the Cypriote sculptors for
that—not me,

Q. If you dig up one I will?

A. Iam glad you recognize it as an old piece
of sculpture.

Q. What ig your opinion about it?

A. Myopinion is that it is out of proportion,

Q. A little more out of proportion now than
it was originally?

(2880) A. No, sir, there are hundreds of objects
in my collection that are out of proportion. t

lower portion is not in the same proportion as"it.

is to-day. We have there in the Museum hun-
dreds of evidences of the want of proportion in
sculptures,

Q. Bv that the value of this sculpture is not in
its artistic character, but simply in its historical
character?

A. Yes, sir,

Q. In the progress of sculpture?

A, Yes, sir.

Q. And this is a fine illustration of the fine
:cq{l tur}t‘eg to be found in the Museum at the Cen-

ral Par

A, Tt is one of the illustrations showing the. .

want of proportion.

Q. Would you mind having our heads brought
in now?

Witness: Which heads? '

Counsel: The two which were exhibited here,

one of which you tried to fit to the statue of'a
priest, :
. A. Nout the slightest. Bring in 510}

id you ever see a scene like that in.

Jatibid

o you think that that is a natural leg -

Q. Is that where there is wooden brace under

there (No. 80)7

A. There is no wooden brace that I know of

It is all one piece of stone.
Q. Is there a metal rod under there?
A. No, sir. It is in the leg.

You see there -

where it is marked; thatis where the rod goesup. -*

It goes up there about two or three feet.
. That is a good leg?

A. For a Cyyriote leg it is pretty éggd :
Q. That is a good specimen of a riote leg?

A Itisa
(2081) Q.
sculpture or leg?

specimen of Cypriote sculpture.

H
%ghen you said leg, did you mean
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A. 1 meant leg.

Q. Then congne yourself to the leg of the
sculpture ; that is a pretty good Cypriote leg, is
it not?

A. Yes, sir, j

Q. And a pretty bad American leg?

A. That I am not able to say.

Q. How do you know that that was not origin-
ally and intentionally made so to have the feet as
large as that—that it was not designedly the pur-
pose of the sculptor to place the toes close to the
edge of the base and to have the foot all out of
proportion in relation to the statue?

A, T know that the feet belong to the statue,
because it was found right close by the statue.

Q. You say that part of the base that is there
now was there before?

A, Yes, sir,

Q. And the feet were right on it?

. Yes, sir,

Q. And the toes were close to the edge of the
base?

A, Yes, sir,

Q. How do vou know that the entervening
space was not all filled up between the foot and

e instep? '

A. Because this part was found to correspond
with that.

Q. How do you know that that now repre-
:gn%s the design and work of the original sculp-

r

A. As pearly as intelligence and proper study
can show it.

2. Then it is the result of study?

. Yes, sir.

Q. You never saw the completed statue?

A. No, sir.

(2682) Q. Therefore this is the result of calcu-
lation and computation, and you dou’t know
whether it represents the original idea of the
original sculptor or not, or illustrates the stage
of art?

A. Yes, sir, for that period it does. For that
period of that statue they knew more about the
proportions than they knew at an earlier period.

Q. Would not this statue prove jusi the con-
trary, if you let it alone as it was?

No, sir.
Q. Taken as it is now, you think that with

~ your alterations in it you can tell better what

skill, capacity and genius the sculptors had, than
if you had left it alone in its original condi-
tion?

A. The feet have been put exactly on the line
with the ankles.

Q. And they were taken away from the base?

A. There was only one thing to do—either to
cut the base and put the feet as they are now on
the siatue, or the statue would not stand up.
There were two considerations before us. If we
intended to make the statue stand up it required
a strong support for the statue.

Q. That controlled the lower arrangement of
the statue? ‘

A. Yes, sir.

Q. And that necessitated the making of a new
piece to be inserted in the back?

A. Certainly; that was the chief point, to give
support to the statue.

Q. And the preservation of the original design
was subordinate to that necessity?

A, The original design, as far as we know, was
exactly left as it was. You can see the foot
going on a line with the rest of the statue. You
can see the front of it connected with the ankle,
and the base was pushed forward and the feet
pushed backward to mect the legs.

(2683) Q. From where you are sitting, tell
what that nose was made of on number 510? -

A. That is its own nose, justas it came out of

~ the place.

Q. How do you know that?
fA. Because I know the stone and the surface
of it.
2 Has it ever been in the bath?
. It has been washed.
Q. Has it ever been in the bath?
A. I don’t know; it was washed and cleaned.
Q. Where was it found?

A. Found in Golgoi, in the temple with the
other statues.
Q. Did you take it up? A. Yes, sir; I was
there myself in the tempﬁa.
g. a8 it lying on its face?
. I do not remember; some lay on their face
and some didn’t.; I saw that taken out in Golgoi

myself,
Q. Did you find any body that you thought
belonged to it?

A. None; I found fragments of thousands of

bodies, but none that I thought belonged to it.
. Is there any evidence of its having been

broken off?

A. Yes, sir; you can see that it was broken
from the body.

(268# Q. ’ifhen it was a part of a body?

A. Yes, sir.

Q. This surface has been produced by the

saw?

A, That has been leveled by Mr. Gehlen, in
Fourteenth street, for the purpose of putting
down a base.

Q. Thas does not show then the original con-
dition of the fracture?
hA. No, sir; but you can still see the fracture
there.

(% Could you identify any body as belonging
to that head?

A, Not in that collection.

Q. In Golgos?

A, Isaid in Golgos there were thousands of
fragments, If T had found a full body I would
have brought it on.

Q. Did you find any body that you identified
a8 belonging to that head? A. No, sir.

Q. Yet you had no doubt that there had been
a body to that head?

A. Undoubtedly there had been,

Q. But broken up into fragments ¢

A. It must have been broken up, because I.did
not find it.

Q. Is that figure number 40, alongside of it a
wall picture or a round picture?

A. A round picture.

Q. Is there not some flatiening on the back
there?

A. That is what the sculptors call a rounded
picture; that is all I know. We call that one a
wall statue, and that a round statue.

Q. And Aphrodite and Eros you call what?

A. A round statue, too.

Q. Do you remember that statue having had
any dirt or incrustation on it—I mean 510, that
head?

A. No, sir,

(26885) ). Did it come oul as clean as that?

A. Tt is impossible for me to remember so
many thousand objects,

Q. T do not ask you to remember any other
but that?

A. Isay I do not remember; I wish I could.

Q. Are there any traces upon it of there having
been an incrustation of lime or dirt?

A. Probably: but I don't know, -

Q. If there were I wish you would point them
out? A. Yes, sir; there are some places here.

. What is it, carbonate of lime? *

. There are some traces of encrustation here,
but I don't know what they are.

Q. Is there anything on there which in your
judgment interferes with the outline?

. No, sir; not important enough, because it
is only the back of the head.

. Did yon see- anything on the body of No.
157 that was thicker than what you found on this
head number 510? A, Yes, sir; much thicker.

B. Have you any objection to scrape off a
little of that plaster around here on this side of
number 407

A. Mr. Prime, the Vice-President of the mu-
seum, might do it; I have no authority to do it.

Q. Are iou able to say whether on this point
on the right side of the figure at the neck, where
there appears a considerable amount of plaster,
there is a break or fracture in the stone corres-
ponding in width to the space which now ap-
pears to be occupied with plaster?

A. That was detached by the Committee of

Investigation ; they examined it all; that is all I
know about it.

(2686) Q. But youmust remember its condition?

A. 1 was not present.

B. You must remember its condition in Cy-
prus?

A. If I remember all the pieces that I found in
Cyprus I must have a good memory,

(3. Don't you remember how that looked in
Cyprus? A. No, sir.

. How is it that you remember that the head
was found in ashes; did you state that from
memory ?

A. The head was marked with the number.

Q. When you found it? A. I marked it.

Q. You remember it as you found it?

A. Yes, sir.

Q. You do remember this one; don't you re-
member whether or not, where that head was
broken, there were pieces out or missing?

A. Yes, sir ; many.

Q. Then in fitting the head to the bedy, did
there have to be some work done with tools, or
did you simply depend upon plaster to fill up the
places?

A. T lhave not the slightest idea how it was put
together; It was put together in Fourteenth
street, by Gehlen.

Q. Wasn’t it put together in Cyprus?

A. No, sir.

. You have no idea as to how it was put to-
gether in Fourteenth street?

A. Ido-not remember; I remember merely
that I gave the pieces with the number on them,

(2687) Q Can you tell whether or not the use
of a little shellac would have united the head
to the body?

A. They never were united in Cyprus.

Q. Any time after they were broken apart was
the fit so close thst a little shellac or glue would
have united them?

A. No, sir, because there was too many pieces
in the neck—three or four or five pieces.

Q, Wasn't there one large hole where the
partis failed to connect together?

A. T have no recollection of it.

Q. Wasn’tit necessary to cut the parts to make
the neck fit?

A. 1 don’t think so. »

Q. Can you not explain why such a large
quantity of plaster should be used there?

A, That is from the last puiting together. In
order to satisfy the Invest ‘gatix:ﬁ(;‘nmmittee that
it was itsown head theyl' ordered it chipped, and
they chipped several little pieces off.

(\{ Who did?

A, The r
gation can te

Q. Were the places which had been occupied
by these detached pieces filled up with plaster or
not?

A. T don’t know.

Q. Would you say that any more work was
necessary to fit this head 510 on a statue that has
been done to fit the head of No. 40 to the body
on which it now stands?

A, Certainly. One was in small pieces and
the other was not.

(2688) Q. Is the head number 510 and this
statue with the bull'’s head of the same age?

A. No, sir, they are not of the same age nor of
the same style of art.

What is the difference?
One isolder than the other,

Q. Which iz the oldest? A, The head.

Q. How much older?

A. Two or three or fourhundred years.

% Might it not have been 500 years?
e

irer. The Committee of Investi-
you more about that than I can.

PO

. No, sir;.itis not as muchas 500 years.
- You judge this from the respective styles of
ptures in those two objects?

A. Yes, sir.

Q. Then you take into account something
more than you heard Dr. Barnard and Judge
Daly say they took into account when they
matle their investigation?

A. Yes, 1did hear them say so.

Q. You applied a different means of determin-
ing questiong of age from what they did?
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A. I don’t know what they applied.

Q. Dido’'t you apply archsological know-
ledge?

. The first application that I makeison the
surface of the stone—the condition of the surface
of the stone; that is the first thing. And then
came the style of art which has something to do
with it.

Q. Can you come to a sound and safe con-
clusion as to the period to which a statue be-
longs, without applying archmological know-
ledge?

A, No,sir, not definitely.

(1.‘ Could any ordinary stonecutter, knowin
nothing about archmology or ancient styles o
art, determine whether the various parts fitted to
each other?

A. Yes, sir; by the surface of the stone.

(2689) Q. Then an intelligent jury could tell
thesame thing?

A. I believe so.

Q. And your opinion is not entitled to any
mote weight than that of a dealer?

A. Asamatter of fact, no, sir.

Q. And don’t you think that a man might
honestly and without malice differ in opinion on
this subject?

A. Ignorant people may. Inteliigent people,
no. sir,

Q. Youdon't think that a disagreementor dif-
ference of opinion is necessarily evidence of
malice or hostility ? .

A. In saying that a statue is not monolithic,
when it is, yes, sir. If a person says that that
statue there is not monolithic it is either igno-
rance or malice. That statue from theankle to
the head is one piece of stone—and that is the
accusation in regard to that statue,

Q. Youthink no man can doubt the monolithic
character of these statues without being either
ignorant or malicious?

A. Ishould think any intelligent man by look-
ing at that statue, without any particular know-
ledge of archmology or sculpture, could see
whether that is one piece of stone or not.

Q. Do you remember how an experienced
archeologist, a student and explorer, who was
not a dealer, looked ata repair the other day and
was not able to tell whether it was fitted together
by cement or plaster?

690) A. Because it requires particular know-
ledge for that.

CE. Youwere not able to tell?

A. I was not able to say what the material
was.

Q. Why were you not able to tell?

A, BecauseI did not test it.

Q. Then itrequired sume skill in testing?

A. Yes, sir,

Q. What kind of skill in testing was neces-
sa.lx'?

. Simply scratching it.

Q. Could you tell whether it was cement or
plaster, by scratching it?

A. Certainly.

Q. You know the difforence then between
cement and plaster?

A, Certainly.

Q. Why then did you not determine it the
other day?

A. Because I did notscratchit. These statues
have been already damaged enough. 1 don'tin-
tend to ruin this collection by scratching it any
more.

Q. Do you remember Mr. Feuardent writing a
letter to the committee or to somebody in the
museum, asking them to bathe one of -these
statues?

A, Yes, sir,

. Where is that letter?

A. Idon’t know; it was not addressed to me;
T have never seen it.

Q. Who was it addressed to?

A. Mr. Robert Hoe, Jr.

Q, Did it go on the files of the Executive Com-
mittee?

A, No, sir.
(2691) Q. What became of it?
A. Isuppose it was kept,

. Who kept it? A. Mr. Robert Hoe, Jr.
. Was it exhibited to the committee?
. Yes, sir.

Q. Have you got the minutes of. the Execu-
tive Committee here?

A. Idon’t know whether they are here or not;
there are several volumes of them,

(%. ‘Was it your judgment that the temé)le of
Golgoi had been ruined about 1800 or 1900 years
ago? A. I don't know.

Q. The oldest statue, I think you said, was of
the era of about 100 years before Christ?

A. 1 said before or after.

Q. You told him what means to use in repair-
ing the statue? A. Yes, sir,

. Not merely in general terms, to repair
them ? A. Itold him how to do it.

Q. I show you Ceccaldi's illustration of number
23, the Dove, being Exhibit 187, and contained
in a plate forming part of Ceccaldi’s book ; do
you know when Ceccaldi saw it?

A, Yes, sir; he saw it in Cyprus not later than
two weeks after it was brought to my house.

(2694) Q. And is that the condition in which
he saw it as shown in Ex. 187%

A. No, sir; they put the feet next to it and the

Q. And did you say that some of the statues | bird there temporarily, for the purpose of photo-

appear to have heen puttogether by the use of
wooden plugs or dowels?

A, Teaid fragments were put together in that
way. .

. Parts had been attached to each other by

the use of wood? A. Yes, sir.

Q. Did you also come to the conclusion that
the temple had been destroyed by fire?

A, That is my opinion to-day.

Q. And that some portion o? it was construct-
ed of wood?

A, The roof probably was constructed of
wood, like most houses in Cyprus.

Q. And some of the supports of the roof?

A. Yes, sir, just as they are to-day in Cyprus,

probs.bl%,'.
Q. Of wood? A, Yes, sir.

Q. And all had been consumed together?

A, That is merely anidea of mine ; I have no
proofs except the ashes which we found in Cy-

TS,

(2692) Q. Were the ashes of such a character
as to enable you to determine what kind of
wood it was?

A. Isentsome to the Academy of Medicine in
Turin, and they said it was wood and pine wood;
I sent a large piece of wood, carbonized.

. You found wood in the temple unconsumed
and untouched by the fire, did you?

A. Whatever we found was ashes and carbop-
ized wood.

Q. Did you find these wooden plugs in the
statues in that temple?

A. Merely little splints mside, which were con-
sumed.

Q. And the parts uniited in hat way were not
united by plaster or %Iue?

A. There was notkiing either one way or the
other; at least they did not show it at that time,

. But they haci been held together by means

owels? A, Yes, sir.

Q. How many such instances were there ?

A, Two orthree, to my knowledge, which
came to 1y observation; they came within my
observation; there may have been others,

Q. Can you identify the articles?

A. Yes, sir; one iz the large Hercules, the
front arm; one is the statue with a dove with the
two hands detached,

Q3. And arethe hands attached by dowels in
the statue with the dove ; where are the dowels
used?

A. They were between the arm and the por-
tion attached, to bring them together.

(2693) Q. And in the Hercules, where was the
dovrels.used? A. The hand holding the club.

Q. Did you notice the edges of those places
that were united by the dowel?

A. They were no more united when they were
found ; they were found detached ; only the
traces of the dowel was still visible, but they
were not any more with the statue ; there were
no dowels found.

Q. Did you examine the edges of those pieces
in which traces of dowels were left ? A. T did.

Q. Did they fit to each other smoothly—the
surfaces? A, T donot remember,

Q. How were they fitted on the Hercules?

A, 13\;,' the same kind of rods as these.

Q. What Kkind of rods?

A. Rods—copper rods,

Q. How were they fitted in the other statue?

A. Either iron or co'}l)per. 1 don’t know which
kind ; I merely gave the order and it was done.

of

By whom? A, Balliard,

graphing it.
. Then that is a picture of it as he saw it?

A. Certainly. The pieces were placed to-
gether.

Q. Is that a female form?

A, That iz conjecture, In my book I do not
say it is.

Q. What period do you regard that as belong-
ing to, Mr. di Cesnola, the one with a dove, num-
ber 237

A, Archaic-Greek, just emerging from the
Syrian style.

C{. Have you ever seen any figure, statuary or
sculpture resembling it?

A. There is a large mass in my collection
looking like it.

Q. 1 mean in respect to the style of dress?

A. Yes, sir. I have several statuettes not
exa.ctlx like it, but of the same style.

0. And of the same size?

A. Not of that size, but of about that size.

Q. Did your collection contain them?

A, Yes, sir.

Q. Anywherc else do you know of any speci-
mens? A. Not that I remember now.

Q. Look at this and see what period that be-
longs to (handing witness the picture)?

A. That is Archaic style, but of a later period
in my opinion.

(2695) Q. It has the same general style of dress,

1hasit not? A. Yes, gir,

Q. And the difference iz that it is a female
head?

A The hand is attached differently there. All
those folds fall freer, showing a later style of art,
while mine are very flat and heavy.

Q. It relates to thesame subject? A. Yes, sir.

Q. Have you seen the original of that statue?

A. No, sir.

Q. Have you been in Munich? z

A. Yes, sir; I have been in Munich; about

three years ago, but. I =53 7100 1n the musenm, Tt
was closed. ’

Q. Then you never gaw that at the museumy

A. I do not remember.

Q. Do you think, Mr. di Cesnola, that there is
a correspondence between the surface of the
head of No. 40 and the surface of the body?

A, Yes, sir.

Q. That they are of equal roughness?

A. Both surfaces are alike,

Q. Alike in roughness?

A. Alike in roughness. That one surface and
| the other surface are exactly of the same stone,

the same pieces of stone I mean,

Q, That is the result of your conclusion?

A. Yes, sir.

Q. What do you observe in coming to your
conclusion? Did you take into account the char-
acter and condition of the surfaces of the two ?

A. Yes, sir,

(2696) Q. Do you mean that the surface of the
head is in the same condition as the surface of the
body ?

A. In some places it iz less rough, but it is the
same surface. It has the same grain of stone,
which you don't seem to know. The grain of
the stone goes in one way, horizontally or diagon-
|ally. Any sculpior knows that.

. That is the peculiarity of the stone in
Cyprus? A. I believe so.

&. The grain iz all right ?

A. The grain runs according to how it is cut.

Q. The statue that was exhibited here, if T
should go up there and see itand wonder whether

- alt TSSO ?&M

e
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those ?ieces nll belonged to the same statue,
wouldn’t I find that the grain of the stone was
all alike, and that the various stones that were
put in there were as rough as any other?

A. Tam not able to judge how much intelli-

ence you might be able to bring to bear upon
that subject.

Q. Suppose I displayed just as much intelli-
gence there as I do here?

A. Then you wouldn’t be able to judge of it.

Q. Is thal as true as anything you have testified
to here on this trial?

; A. Tt seems pretty hard for you to understand
t.

Q. Would you think that anybody in looking
at that statue would see any difference in the
grain and texture between the stone which you
say has been put in in the museum and the orig-
inal statue? A. Certainly,

(2697) Q. What is it?

A. Of one thesurface is much rougher, because
it comes from another part of the island. That
would be very good proof in itself to show that
the stone is not all alike.

Q. Is there any difference in the grain there?

A. Certainly.

§. There are different grains? A. Yes, sir.

. And in which does it run perpendicularly,
and in which does it run horizontally?

Mr. Choate: He didn’t say that they run per-
pendicularly and horizon!tally.

The selection of that piece of stone for the
purpose of putting in the hindquarter to that
statue, was that done with a view to have a
different grain and a different roughness to that
part? was that done for any purpose?

A. No, sir. They had no other piece to fit in
1t?]heare. They put in any piece that happened to

Q. Statues that come from the quarry were put |

up in the same temple; sappose they had been
broken up, as certainly there must have been
some objects out of the same quarry broken up,
would not those pieceslook very much alike?

A. Yes, sir; but still the surface will show very
easily.

Q. Out of the same quarry?

A. Yes, sir. I can point you out differences
in the same quarry in Cyprus where the stone
comes from, and I believe every sculptor will see
the difference.

(2698) Q. Would Mr, St. Gaudens, for instance?

A. I don’t know the gentleman. If he had
come to me I would have been glad to see him ;
but I don’t know him.

Q. Do you think the plaster that is used on
that head 15 g/t indicated by ihe white colorthers ;
dgir’f you think there is any plaster there buy
what is colored white ?

A. T don't think there is any there.
£ Q. gid you see that head dug up ?

A. Yes, sir, .

Q. Do you remember when it was dug up?

A. No, s#ir.

Q. Do you remember its appearance when it
was dug up ¢

A. Ido not. 5

Q. Where did it come to light ; where was it
when it was excavated ?

A. T have not the slightest idea now; some-
where in Cyprus. .

Q. When did you first see the repaired nose ?

A. About three weeks ago, when the sculptors
were examining it—some sculptors.

Q. When did you first see the plaster on the
chin ?

A. Then.

Q. Was it then covered with a wash ?

A, Yes, sir.

Q. What was applied to the surface of the head
that brought upon it its present appearance ?

A. A sponge.

Q. Nothing more ?

A. Nothing more.

Q. Then ifs present white appearance was a
-revelation to you; it was something that you

had not expected? n
A. They said of this head that the nose is made.
That is all I know of it.

(2609) Q. Please nnswer my question; was it
a permanent object in the museum ¥

A. Not any more permanent than any other.

Q. Was it one that you saw as often as you
saw any other?

A, Yes, sir.

Q. And in passing b);‘fvou S8AW N0 appearance
of its having been covered with a wash ?

A. Not particularly.

Q. Did you in any way ?

A. 1 do not remember.

Q. I think you characterized that as an im-
proper repair ?

A, No, sir 1did not.

Q. How do you characterize it,—as a proper or
improlper repalr {

A. 1 call that a restoration.

Q. You regard it, then, as improper {

A. No, sir. Iregard itas a proper restoration.

Q. What is the difference between a proper re-
storation and an improper restoration ?

A. To put a piece of wood, instead of a piece
of stone, in a statue, is an improper restoration.
One thing will deteriorate and destroy, and the
other will not. Wood would be an improper re-
storation because it does not last, and therefore it
is improper, If they put in a piece of stone or
plaster that would make it a proper restoration.

Q. Then your idea is that to replace a missing
part, if you replace it at all, with a permanent
material makes it a proper restoration ?

A. In restoration, yes, sir. When I approve
of a restoration 1 think it should be made in a
proper way. But I do not say that I do.

{(2700) 6 Do you approve of that kind of
restoration?

A. Asa general rule I do not approve of it;
but I approve of that, certainly. It is a proper
redtoration.

3. How do you distingnish between a proper
and an improper one ?

A. Because it is made properly and of the
proper material.

Q. Iz it the difference in material which makes
it & proper restoration and which makes it an
improger restoration ?

A. Not quite so. Ifit is a permanent material
and it is carefully done it is proper; but if it is
of a material that doc-s not last and it is not
properly done, fken it is an improper restora-
tion,

. If a missing piece is supplied permanently
with slove you t ink that a proper restoration ?

A. No, sir; it must be a sculpture. A piece
of scalpture to be a proper restoration must be
supplied with a new piece of sculpture—not of
rough stone merely, which is usec for support.
That is the reason why I call that a repair in that
statue, because that stone was inserted merely as
a support. That is my opinion of restoration or
repair.

Q. You are now makinga distinetion betvveen a
proper and an improper restoration ?

A. T said so. he improper restoratiom - is
usingdmaterial which will in a short time be des-
troyed. -

(2701) Q. But if you use material that will last,
then it is a proper restoration ?

A. Not in Cypriote stone, .

Q. What is a proper restoration in Cypriote
stone and what is an improper restoration ?

A. A proper restoration of Cypriote stone must
be made of such material which will not disin-
tegrate the stone.

. That is a proper restoration in Cypriote
stone # A, Yes, sir; in any stone.

Q. Any restoration in stone is proper, if it
won't disintegrate—is that it ?

A. Yes, sir; I would not put a piece of marble
to Cypriote stone. That would be an improper
restoration.

). If that nose was off and a stone nose was
put on, would you regard that as a proper or im-
proper restoration ?

A_ If it was made of the same stome and the
outlines of the nose were still retained there, I
should say that that would be a proper restora-
tion,

Q. Even if the point of fracture was concealed,

vyuul;j you still consider it as a proper restora-
tion
A. If that concealment is necessary to save the
statue from digintegration, I should say yes.
Q. You admit tEal. a great many things have
been put together and the points of juncture
I been concealed, don’t you ?
! A, 1donotsay that they were put together;
| I say that they were joined and repaired.
| (2702) Q. That is substantially what I mean;
you admit that a great many things have been
joined and repaired, and that a good many new
nosges have been made and concealed ?
A. No, sir; I deny that.
Q. Have there been any new noses made ?
A, None to my knowledge. T have discovered
some since, but there were none to my knowl-

edge.
&. Bince when ?
A, Bince this story of the Art Amateur article,
. Then there have been some new noses
made ?

A. There seem to have been some made in 14th
Street.

. And you did not know of it?
. I did not know of it.
. Do you consider those restorations ?
. I consider those restorations.
. Do you consider those proper restorations ¢
. In most cases they were proper restorations.
. And in some cases they were not proper
restorations ?

A. 1 have already explained what is not
proper. If they were not properly made they
were not proper restorations,

Q. Try tofollow my questions; you discovered
that noses had been made? A. Yes, air.

Q. And you said that some of them were
proper? A. All of them.

Q. Were they made of plaster ?

A. 1 have not examined the material.

Q. Can you say whether they were proper or
imKru er, if you don’t know the material ?

H say as far as the shape and form are con-
cerned.

(2703) If you don’t know the material how
can you tell that they were proper restorations ¢

A. I do know the material.

Q. Of what material were they ?

r A. They were all of plaster, stone or cement,
and not of wood.

Q. Then a restoration in plaster, cement or
stone would be a proper restoration, whereas
wood would not be? A. Yes, sir.

Q. How many noses in your collection are made
of cement ?

A, In a collection of 1300 pieces I suppose
there are six or seven portions of noses.

How many of plaster ¢
A. There are only six or seven made in that

OpoproOpPo

way.

d'. Including stone, cement and plaster ?

A, Yes, sir; all the others have their own
noses, just as they have been found.

Q. A great many of them are fractured ¢

No, sir; none. There are hundreds of
them intact.

Q. They all came out with perfect noses?

A. Yes, sir.

Q. Do you regard the mu]tiPlicity of such 2
number of noses an indication of their antiguity?

A. Most of my statues were found with their
noses.

Q. I am quoting a book to you; your book
ss;ys that there is an unusually large proportion
of noses in your collection,

A. I meant those that are in marble. There
ie an extraordinary large number of noses in my
collection,

(2704) Q. Do you consider that that isan indi-
cation of antiquity in the collection?

A. Most certainly.

Q. The preservation of the noses?

A. That has nothing to do with the antiguity,
only it appears how they fell and did not bren{.

6{ Do you consider that an indication of an-
t.iq]uity. or is it proof of the modern origin of the
collection?

A, Tt does not prove either one thing or the
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other. It proves that the noses were not broken;
that is all,

Q. Were there no noses made in Cyprus?

A. No, sir, none.

Q. Is there anything to indicate to the ob-
server the existence of those restored noses?

A, T believe so. Some of the sculptors found
them at once,

Q. What is it? :

A. An examination; an examination of the
surface of the stone.

Q. s there anything to indicate to the ordinary
observer the existence of those restored noses,—
not to sculptors,

A. To any intelligent observer, yes, sir.

Q. Is there anything that would indicate it to
you? A. Yes, sir; the surface.

Q. What is it?

A. The condition of the surface.

8‘ The present condition? A. Yes, sir.

. But they have all been washed?

A. Yes, sir. But the roughness of the surface
—no wash will take that off.

(270;5) Q. I am asking you about restored noses?

A. You asked me how I could find it out, and

I told you.
Q. Iysskaﬂ ﬂyuu whether or not an ordinary ob-
server could find them out? A. Yes, sir.

Q. What is there to indicate it?

A. The difference of surface between the por-
tion of the nose restored and the stone itself.

Q. Were the statues within reach of the ordi-
nary observer, or were they protected by a glass
case?

A. Whenever a person wanted to study the
t.fjecta I was always happy to show them to

em.

Q. How many people have been made happy
in that way?

A. A great many, since this question came up.

Q. But before that were the cases opened to
all people to feel of the noses?

A. Before this case commenced I do not re-
member. )

Q. Since the commencement of this trial you
have opened the cases to people of your own se-
lection?

A. T never selected & man to examine the
noses.

Q. Can you name any one that has come for
the pn‘}pose of examining the noses?

A. Yes, sir, Mr. Eugene Schuyler, Minister to

e,
Anybody else?
Yes, sir, several sculptors.

Q. Who were they?

A. Mr. Calvery and Mr. Moffatt.
member the others.

Q. Isthat statue No. 504 the same one of which
there isa picture at page 141 of your book on
nyrua?

. There is no statue on page 141,
(2706) Q. Is that head No, ﬂ%i the same one of
which a picture is on your book at page 1417

A. Yes, sir.

Q. Where was that picture of 504 taken—that
picture on 141 where was it taken?

A, I don't know whether it was taken in New
York or Cyprus.

. It has got a nose on it, has it not?
Yeas, sir.

And the original has not?

The original has not.

When did that have a nose on?
It hashad it here in New York.
‘What was it made of?

I don’t know.

What made you take it off?

A. Probably when Lhely washed it in Central
Park it came off. I don’t know.

. Isn't there an incrustation on the nose there
as it stands now? A, Yes, sir.
%. And yet it once had a nose? A. Yes, sir.

-

I do not re-
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. Who put it on? A. T did not.
. Did Gehlen put it on?
. In 14th street it was propably put on by
Gehlen. I cannot say either.
Q. Does the removal of the incrustation leave
it as white as that?

A. The removal of the incrustation there spoils
the stone; and that is why we stopped it.

Q. Who was doing it?

A. Balliard. The entire surface was ruined
by the attempt to remove the incrustation.

(2702 Q. Was water used? A. Water only.

Q. He was applying water to it?

A. He had soaked it for a long time.

Q. And then what did he use?

A, Wooden tools, scraping it.

Q. Just the same-kind of a wooden tool as he
used on statuette 1577 A. Yes, sir.

Q. And you encouraged the use of it on No.
157, and stopped it on this? |
A, In this case it does not come off, aud the
other it did come off; in the other the surface has

not been spoiled at all.

q; Why is it that the poking of this statue
with the soft wood would spoil this surface and
not the other?

A. Tt depends upon the kind of incrustation;
this seems to be impossible to remove.

Q. This is not a fair example of the incrusta-
tion that was on the other, then?

A. This certainly is a very extraordinary one.

Q. It differs from what was on the statuette of
Venus?

A. 1do not say so; but its adherence seems to
be stronger than it was in the other.

. But it is the same kind of an incrustation
of lime that you have spoken of ?

A. I believe so,

Q. There is no difference in its nature?

A. Ttis only thicker; it is heavier on the stone;
it seems to have impregnated the surface of the
stone itself.

(2708) Q. Is it thicker than it was on statuette
No. 1577

A. I cannot remember; but I should think not;
I should think it was thicker on statuette No.
157—a little thicker.

Q. And yet taking it off with the same thing
that was used on statuette 157, it does not pro-
duce the same effect as on the surface of 157, that
was produced here?

A. No, sir; it was a question of the adherence
of the matter.

) I{{?did not adhere to the other statuette quite

AT
A. No, sir; it did not spoil or damage the sur-
face; the surface is exactly as it was.

Q. Is there any chemical difference between
this incrustation on 504 and the incrustation
which was on statuette No. 1577

A. Iam not a chemist; I don't know.

Q. It looked like this?

A. Something like that; yes, sir.

Q. You see a considerable difference in the
color between that and 157; I mean between the
incrustrations?

A. There is no more incrustation there; the
incrustation is gone there.

Q. But the incrusted head is quite different in
color, 8o far as the incrustation goes?

A. This no more its own surfuce; it is ruined.

Q. There is a very apparent difference between
the surface incrusted and the surface not in-
crusted? A. Yes, sir.

Q. Originally was the same color produced by
the incrustation; was the incrusted part of the
é&nus of the same color as the incrusted part of

?

(2709) A. T am not able to say; it was some-
thing of that kind.

Q. But whatever the incrustation was, it was
thicker on 1577

A. Yes, sir,

Q. And it was of a different color?

A. 1 do not remember that.

Q. And had a little dirt mixed with it?

A. I observe it; I have studied this question of
incrustation, and the condition of it, and the
color of it,

Q. Do you observe anything particular about
157 since this case came up?

A. Until the guestion o?the incrustation came
up—certainly, my attention was drawn to it.

8. To 1577 Yes, sir.
. Bince this suit began?

A, No, sir; in 1879; you asked me whether the
color was like that, and I said I did not know.

Q. Is this picture of Colvin's, No. 80, a pic-
ture of that head, No, 504—the right hand picture
of Colvin there? A. No, sir. )

Q. Is not that the samne head? A. No, sir.

. Is that in the museum? A, Yes, sir.
. That statue, No. 218, has no nose or broken
nose now? A. No, sir.

Q. Is not this Exhibit 181, which is now shown
you, a picture of that statue, taken by you?

A. Yes, sir.

Q. Then it has a nosr, you observe?

A, Yes, sir.

Q. When was that nose taken off?

A. I have not the slightest idea; it was broken
coming here; they were greatly damaged in moy-
ing them.

(2710) Q. Do you remember the fact of its
aving had a nose on?

A. Not except by seeing it there.

Q. And have you any recollection what the
nose consisted of when it was on there?

A. No, sir.

g. Whether it was plaster or cement?

. No, sir. Tt must have been of stone.

Q. Why do you say that?

A. Because it was in Cyprus, and there is no-
body there to repair it. Therefore it was of
gtone, and it was broken off since.

Q. Are you speaking from memory?

A. Yes, sir.

Q. You remember that it has been broken
since?

A. No, sir, I do not remember; but it must
have been so.

Q. Then you are not speaking from memory?

A, I merely answer your question. If it has
been broken since it must have been broken on

the way.
Q. (gm't you tell a new fracture on a stone
when it is not burned? A. Yes, sir,
Q. This derived its color from the ashes, didn’t
it? A. Yes, sir.
Do you mean to tell the jury that there is

sny.dltference between the color of the fracture

and the rest; it has the same color, has it not?

A. It looks so.

Q. And that is a color produced by lying upon
the ashes, is it?

A. Probably so. In my opinion it is so. "

(2711) Q. It is the same one published in your
book, page 154, is it not?

A. Yes, sir, .

Q. At some time since you have had it it had
a nose on it, hadn't it? A. It seems so.

Q. Is it four feet and four inches high, as de-
seribed in your book?

A. T have not measured it.

Q. Can't you tell without measuring?

A. No, sir.

Q. Can you tell with a measure?

A. T think so.

Q. You deny that your book says that it is 4
feet and 4 inches?

A. Tt may be so; but if it is, it is a mistake—
that is all. There is no such haifht given in this
book that I have here. Probably it is a manu-
factured book.

% Is the book manufactured? A. Yes, sir.

(By Mr. Choate) How many editions have
been printed of this book?

A. Three or four in England—two in Eng-
land, and three or four here.

Q. Do you mean to say, Mr. di Cesnols, that
the fracture which now appears in this image
across here was never known to you until after

| this statue was bathed for the commitiee?

A. 1 never recollect having seen it broken un-
til then.

Q. What was across there where the fracture
now nppears? A. I don't know.

5371 Qéi Did you never sev anything there?
. No, sir, ;
Q. Will you please point out what you call

the disintegration of the edge on that break?

A, Yes, gir, If irou will come here you will
see it yourself. All the edges on both sides here
—those little points that you observe there,

WS A B SN
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Q. You mean the little breaking off of the| Q. And ?]utcr has been substituted for it? ' A. T suppose so.
? A. Yes, sir. A, I don’t know what has been substituted. Q. Where does i: end there?
. And you trace that to the use of the | (2716) Q. Is it plaster? A. I don't know,
plaster? A. Tt is plaster behind there now. Q. Where does i: go to? -
A. If you put plaster there without protecting| Q. Your statement is, that if that piece of| A. The break is there about the neck.
it from the air it will disintegrate. plaster is left there it will absorb dampness from | Q. It does come away down here, does it not?
Q. Do you put any wash upon that break be- | the air, and that would spoil the edges of the! A. Yes, sir.
fore the moisture evaporates out of the plaster? |sculpture? Q. And the arms and shoulders have beensplit

A. 1 have never done it in my life.

Q. Does the white stuff—the stuff that you in-
sert there—ceasc to act upon the stone as soon as
it gets dry; does it only disintegrate the stone
while it is wet?

A. 1 said the air disintegrates the stone, if it is
not covered with the wash. I do not say that it
is the dampness; but 1 know that when plaster is
inserted in a break and it is not covered with the
‘wash it will disintegrate. I said that it may be
cement which is used to be two pieces together;
and if it is left in contact with the air it wﬁ? con-
tinue to disintegrate the stone.

Q. How?

A. I don’t know how. I can’t tell you that;
but it is a fact. That is what I know; to explain
now it is I don't know.

_(2718) Q. Bo that is the result of your observa-
tion? A. That is my experience, certainly.

Q. That is a conclusion that you have come to
by observation? A. Yes, sir.

Q. And yet this statue had been united for
years at the waist, and you never observed any
disintegration?

A. 1don’t know that it was united by plaster.

Q. It was something adhesive?

A. It might have been broken without any ad-
hesive matter between,

Q. Broken by a new fracture, do you mean?
A, ﬁy putting it in water.

Q. Name any one insiance in which you can
point out the disintegration as the result of unit-
mia statue with plaster or glue, besides that?

. If you saw it in 1879, when I came from
Cyprus_here, you would have seen every statue
in the Fourteenth street building disintegrating
in that condition, I called the attention of the
Executive Committee to the fact, and called the
attention of the Trustees to it, to see it; and the

uestion came up shall we allow this disintegra-
tion to go on?

Q. Name every statue that you recollect?

A. They have been repaired since,

. You have named every one to which plas-
ter has been applied ; do you by this last answer
include every statue to which plaster has been
applied? A, Bubstantially so,

&714) Q. Universally so?

A. As a general rule,

Q. Even after the plaster had dried?

A, Yes, sir,

g. They still continue to disintegrate?

A. The moisture in the room was enough to
disintegrate any statue. In the 14th street Euild-
ing they had these radiators, and there was a con-
tinual dampness during the winter time in the
atmosphere of the room. 1 went in and found
that the disintegration of the stone continued.

Q. Could that effect be produced in a case
where glue was used in uniting thestatue?

A. 1 never saw any united with glue in 14th
street, that I am aware of,

Q. That little Venus is glued?

A. Not now; the shellac has been removed.
It has adhered so much to the stone that it cannot
be properly removed.

‘i! t are thos¢ ankles in Venus united
wi :

A. They are united in the same way as all the
other repairs.

Q. Is that plaster?

A. 1 don't know how it is done.

Q. Have they all been united with the same
thing—that is, on the Venus?

A. Yes, sir.

Q. It appears externally to be glue?

A. That is only on the edges, I will explain
that if you like, That is the remaining part of
the glue that I put on in Cyprus. When they were
gergimg it here I did not allow the men to'scrape

off.

| A, Probably so,

A, Yes, sir, if it is not covered. That is my
opinion.

Q. What quality is it in that wash that pre-
vents the absorption of moisture—the mucilage,
the milk or the stone dust?

A. All three together, I suppose. It isonly a
matter of experiment. I don't know which one
does it.

. Have you ever tried the milk and mucilage
without the stone dust?

A. T did not do the work; I merely allowed
mydmpairer to do the work that I directed him
to do.

. Has Balliard ever used the milk or mucilage
without the stone dust?

A. That I don't know.
tried it.

Q. You observed the colossal head that was
here the other day, and the line of union of the
face which fell off from the rest of the head, and
pointed it out to the jury? A. Yes, sir

Q. Do you know of any cases other than that
of statuary or sculptures in the museum where
there has been a fracture united as that has been,
affected in just the same way as in that case?

A. Yes, sir; there are several,

Q. What other cases?

A. Heads where the entire face has been in
{)v;okpicces. I can point them out to you in my

ok.

(2716) Q. Has this wash been used on the point
of union on that colossal head? A. Yes, sir.

Q. And what was used to unite the mass when
it was put back on the head, plaster or glue?

A. I don't know,

Q. Is that a fair sample of the skill with which
such a thing may be done—that colossal head?

A. There is no skill there. To replace a piece
t]!i‘}lti came out does not require any particular
skill,

Q. 1t requires some skill to conceal the line of
|union. A. Not the slightest,

Q. It is the wash that does it, is it not?

He might have

Q. But don’t it require some skill to make that
wash?
A. That is the repairer's business; I don't
kn((iw.A 2 ,
. And to apply it in that way?

A. I think tEe application is very easy.

Q. How isit done?

A. I suppose with a brush.

. Haven't {cu seen it put on?

. No, sir; I might have seen it, but I do not
| remember,
Q. You say that that is another example of
| the same kind of fracture as is shown in the col.
ossal head? A. No, sir; I do not say so.

3. Didn't you say No. 62 A. No, sir.

. Did you see any signs of fracture there?

A. T have not examined it—jyes, sir; very

clearlfr.

@7 ’P Q. Where?

A, There it is; that is what they call a shake
in the stone,

. You do oot mean a check? A. No, sir.

. 8-h-a-k-e, is that what you mean?

A. T don’t know how they spell 1t; I heard
acu]gtom call it a shake of the stone; it i3 a new
word to me.

Q. That did actually split off there all around?

A. I don't know; I don’t know whether the
shake goes all around or not.

Q. What was it that you pointed at just now?

A. The line which the sculptor pointed out to

me,
Q. The line of what—an old fracture?
A, Yes, sir. And it comes out on the body
too.

off too? A. Yes, sir; it seems so,

Q. And the head? °

A. It seems to split all the way down.

Q. The head has been separated from the body,
hasn't it? A. Yes, sir.

. And do you know whether or not there is
an 1ron belt in it?

A. They putan iron or cop
neck and the other part of
together.

(271%) Q. Betwe:n the neck and the body?

A. Yes, sir.

Q. The head is stuck on the rod?
A. 1 suppose so; the head was formerly de-
tached, certainly.

. Was that at cne time covered with a wash,
this statue No. 6?

A T said that all repairs were colored alike.
g. That includes this one?
. Not the wholz surface, but only the repair.
Q. Were the poi s of juncture covered with a
wush that you spesk of?
f&. Idon’t think there was an exception to the
rule.

. And that was so at the time Mr. Feuardent
made his examination and published his article in
the Art Amateur?

A, Tdon’t know whether he examined it or
not; I never heard of it. :
Q. It was so staed at the time of his publica-
tions?
A. 1 never saw snything published about this
statue.
Q. Idon't talk aout his publication about this
statue; at the time of the publication of the ori-
ginal Art Amateur articles?
A. Tt don’t meniion this statue.
Q. Were or were not the points of juncture
covered with the wwash? A. Yes, sir.
. And this has since been removed?
s The sculptors washed it to examine it; they
id so.
Q. When was tiis examination by the sculp-
tors made? A. Aoout two weeks ago.
8719) Q. Since this trial here? Eﬂ Yes, sir,

r rod between the
e body, to keep it

And after Mr. Feuardent had testified about
this statue No. 67

A. Idon't [knov.

Q. Did they wish every statue in the collec-
tion, or did they pick out only a few?

A. They did so to hundreds of them,

Q. I mean these particular sculptors that made
an examination ‘wo weeks ago; did they go
through the entire collection? A. Yes, sir.

%. Did they exumine every one of the objects,
or did they only examine a few?

A. T don't knovr.

Q. Did they examine those which Mr, Feuar-
dent said something about on this trial; did they
pick out for examination and examine those in-
cluded in what M+, Feuardent has spoken of par-
ticularly?

A. Idon't know of my own knowledge; Isup-
pose they did. _ .

Do you kncw anything that he said about

| this statue that the examination did not verify?

A. Not that I know of.

Q. Itis pretty well patched :J)' is it not?

A. There is nothing patched up about that
statute; it is one single piece of stone from the
arm down,

Q. I do not pratend to use the plaintiff’s lan-
guage; but as a matter of fact there isa good deal
of work upon thst statue that don't appear to the
ordinary observer, is there not?

A. I'don’t know what are the accusations
against that statve,

(2720) Q. As a matter of fact, has there not
been actually a gnod deal of work done upon that
statue to put it ir. its present condition?

8. Down here? A, Yes sir,lI suppose so.
i . Was that ever in the bath?

A, Nothing whatever; the easiest thing pos-
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sible; there has nothing been put on that statue
except the head and the arm, 1 believe.

Q. How much of that work were you aware
of, you gourself—before the sculptors went and
examined it about two weeks ago and washed it
offf A. Exactly what is there now.

. And you knew that before? A. Yes, sir.
. Was 1t done under your dircction?

A. Everything in Central Park is done by my
directions, under the orders of the Trustees.

Q. By your directions o you mean that you
saw everything that was done? A. No, sir.

. Did you actually know that this statue was |

one?
A. Tknow myself that nothing has been done

80

to it.
Q. Did you know at the time that this work |

was done on this statue—did you know it at the
time? A. Not specially.
- When did you find it out?
When I lvoked at it.

Q. Do you mean at the time of the visit of
these sculptors; was that the first time you found
out what work. had been doune on this?

A. Very probably.

Q. Think about it and tell me whether it is not

8o, whether the first time that you knew about it | i

was not two weeks ago, after the plaintiff had
testified in this Court concerning it?

A. 1 knew exactly how it was put together be-
fore; but I never examined this statue until I
heard the other day the accusation that was
brought up againstit. And I asked which is No.
6, and I went up and looked at it.

. When was that—about two weeks ago?
. Yes, sir.

Q. Before that what did
extent of the work that ha
statue?

A. That portion of the left arm was joined, and
the head.

Q. How do you know that?

A, Because they are detached and broken in
C]entra] Park, just the same as I saw everything
else.

Q. How does ,this Cypriote stone break, like
marble or plaster?

A. 1 breaks almost like plaster.

Q. Ragged edges?

A. Yes, sir; pulverized edEea, you might say.

Q. It does not usually break in straight cracks?

A. It sometimes does and sometimes not.

Adjourned to Dec. 19, 1883, 10 A. M,

NEw Yorgk, December 19, 1888,

Louis P, pr CesNorLa recalled for further
cross-examination and examined by MR. Bawas:

(2722) Q. Colonel, is there anithing in your
testimony delivered thus far which you now
wish to alter, or change or correct? If so, please
make the correction; I mean anything besides
what {ou have already corrected?

A. I don't think substantially anything to

ou know about the
been done on this

change.
Q. %id you not besides telling Mr. Blodgett that
you had exéiended $25,000 in excavating, and had
id or had to pay to the sgéaintiﬁ about $9,000
or freight, etc., and $2,500 other charges, also
informed Mr. Bi tt that you had procured an
advance from the plaintiff to be repaid about the
10th of December, then next, and if not paid at
that time you forfeited the collection at a given
sum; did you not tell that to Mr. Blodgett?
. I may have said that; I don’t remember.
Q. Did you not tell him that?
A, I don't remember,
Q. Well, will looking at the letter refresh your
memory as to whether you told him that or not?
A. Yes, sir; it will,
(2723) Q. Look at the letter (hands witness a
letter); now, will you answer?
A. No, sir; that includes the $9,000.
Q. No, no; did you tell him that?
A. No, sir.
. You did not tell him that? A. No, sir,
. And the letter don’t refresh your recollec-
tion? A. No, sir.
Q. I ask you if this particular phrase in the
letter refreshes your recollection: “‘he says he

has expended $25,000 in excavating, $9,000
about in freight, etc., and $2,500 in other charges
and given seven years’ constant labor to the
work on the collection ; he has procured an ad-
vance to be repaid by the 10th of December next,
and if not paid by that time he forfeits the col-
lection at a given sum;” does that refresh your
recollection? A, Yes, sir.

Q. Did you tell Mr. Blodgett that?

A. No, sir.

Q. Now, as to No. §; I think you said yester-
day that you found what you called a *“shake” in
the head—a crack extending from top to bottom?

A. Yes, sir.

Q. Is that a fresh erack?

A. No, sir; it is an old one.

Q. How old?

A, It has always been there since it has been
in New York that I know of.

Q. Did the face once separate from the rest of
the head? A. Never.

. Entirely? A. No, sir; never.
Well, has any wash or a‘n{thing been
applied along the course of the crack?

K. I don’t know. There has been put a piece
of copper in from the back to keep it from open-
ing; that is all—a copper rod in the back.

%2724) Q. Can you point out on the back the
place where the rod enters, or give any indica-
tion of it? A. Yes, sir. (Indicates.)

Q. Where does it come out on the other side?

A. I don’t know; somewhere in the centre of
the figure,

Q. Where?

A. T can’t say from the outsile, because it
don’t come out on the outside at all. The rod
does not go through the head.

Q. How do you know that?

A, It keeps the two pieces together.

. Did you see the rod put in? A. Yes, sir,
. When? A. When it was done.
. Well, when was it done? )

A. 1did not see the thing done. I told him
to keep the pieces from opening and to put
something——

8. Who? A. The repairer.

. Well, then you did not see it actually
done?

A. No, but I gave the instructions to do it.

. That I understand. A. As far as I know.

. But when you point out here a little dent
in the stone or substance, whatever it is, as being
the place where the rod entered, you don’t know
that from personal observation, do you?

A. You can make a hole and look if you like.

(2725) Q. Well, I don’t like.

A. I give you full permission to do so.

Q. I only want you to say whether when you
put your finger in that little depression and said
that is where the rod entered you spoke of it
from actual recollection of its going in there?
Did you or did you not or simpﬁy infer it from
the fact of that dent being there?

A. I know its being there; that is all I know.
You can see it if you like.

Q. Well, I do see it; but I want to know
whether you remember that it went in there or
whether it was only your inference or guess that
it went in there? ‘(No response.

Q. Now, then, if I understood you accurately
yesterday, you said the crack continued down
through the statue—-

A. To a certain place; it goes on to a cerlain
place.

. To a certain place? A. Yes, sir.
. Do you call that a continuation of that
crack in the head?

A, The sculptors say so and I think so.

Q. What sculptor said so?

A, The sculptor who tested it.

Q. Who was that?

A, Mr. Ward, and several others—Mr. Cal-
verly, Mr. Lound Thompson, Mr. Moffat, and
somebody else. Everybody agreed to the same
thing that it was a shake.

Q. Well, now what do you say as to this crack
here in the body being & continuation of that
crack in the head?

A. T think that they are right.

{2726) Q. Can you tell where this crack in the
body ends by inpection ; will you please trace it
down toits end ?

A. Tt goes down to the hend.

Q. Down to the hand ? :

A. Down tothe end; I cannot speak as well
English as you can.

Q. Don't reflect upon my English; I am &
born New Yorker and of course I cannot speak
English; now, is this the point where it comes
out (indicating) ?

I am not cerlain; it seems so.

Q. I wish you would make yourself as certain
as you can where that crack ends ?

A. T am not able.

Q. It disappears at a certain point, does it ?

A Yes, sir.

Q. Do you see any traces of it on the other
side ? (Looks.)

A. Tdo not.

Q. Now, Mr. Cesnola, I would like to know
whether from your inspection of that statue in
its present condi'ion there at the right shoulder
that does not look like two pieces of stone put
together; look at the surface of the back piece
that is exposed there opposite the point at which
a fragment is broken from the front piece, and
sa;y whether or not that is the case of a crack or
of the union of two pieces of stone ?

3
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A. Crack. :
Q. Quite confident about that? j
A. Yes, sir; quite go. ;

Q. Are you willing to place that in a bath ?

A. They were all putin bath; that was my
instruction,

Q. How ?

A. My instruction was to put them ell in a
bath.

2727 . Well, did you put that in a bath ?

5&. Izlmgt know. g

Q. You don’t know, do you ?

A. Well, I never did it with my own hands;
my men did it.

Q. You never saw that put in a bath 7

A. I did not.

. Don’t you think, as it stands now before us
and the jury there, there is some room for ques-
tion as to whether or not that entire back is not
a distinct Eiece— that is, beginning st the crack
of the neck and following it down as far as you
can; don’t you think, as it stands now, there
is some question about the character of that
statue ?

A. I don’t see any myself; the stone speaks for
itself—the surface of the stone,

Q. Well, tell us what it says if the stone
speaks for itself ; does it say to you that that
smooth surface in the shoulder on the back
piece was or was not originally attached to the
eame stone that now appears on the front ?

A. T am thoroughly convinced that it never
has been detached. '

Q. Well, what has kept it together in the face
of that crack ?

A, Well, some sculptor will be able to explain
it; I am not able.

Q. Can’t you? A. No, sir.

, Can’t you tell? A. No, sir,

. Is there nothing about the statue that will
enable you to form a judgment as to what en-
abled those pieces to keep together ?

A, Tdon’t know anything about it.

(2728) Well, the crack, you say, comes
down here (indicates) and ends at some uncertain
point—the front—and then the breast—there is
a crack certainly between the breastand the back,
isn’t there ?

A, 1don't know how far it goes in.

Q. Will you look at the surface ?

A. 1 have looked at it.

Q. Well, I want youto look again.

A, T have looked at it enough.

Q. Well, if you have looked enough, tell us
whether there are any traces of glue or plaster or
anything else ?

A. No, sir; I cannot see any.

Q. And you cannot tell wzat holds that statue
together, can you ?

%’L. It never has been detached.
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uestion repeated.

g That piece of rod in the rear.

A. Well, there it is, with asplit running down
there, and you cannot definitely state ?

A. The very break, which must not be very
deep, because if it was deep it would come out;
that is the only explanation I can give; some
sculptor may give it better.

Q. Don't you think, sir, that an honest-mind-
ed man might have a little question upon an ex-
amination of that statue as to whether it did not [
consist of different pieces ? .

A, An ignorant man may, but not an intelli- |
gent one.

(2729) Q. Like Feuardent ? -

A. I don’t make any comparison,

(i. ‘Well, did you mean to apply that remark
to him when you said an ignorant man ?

A. T don’t make any comparison, sir.

Q. Well, don’t you think an honest-minded
man who had dealt in antiquities for 20 years
might upon an inspection of thal statue raise a
question as to whether it did not consist of two
or three pieces ?

A. If he was an ignorant man, yes, sir.

Q. Well, supposing him not to be an ignorant
man, do you think the appearance of the statue
a8 it is now would furnish itself an answer to
all doubts and questions ?

A. No, sir; not the least.

Q. It would not furnish an answer ¢

A. No, sir; it could not in my opinion.

Q. Well, don't you think an intelligent man
who had been a dealer in antiquities for 20 years
might upon an inspection.of that statue as it
presents itself now honestly entertain a doubt
upon the question whether it did not consist of
two or three pieces ¢

A. There have been no dealers in Cyprus an-
tiquities for 20 years.

Q. I don’t ask you about dealers in Cyprus
antiquities at all.

A. I think that stone requires a particular——

Q Iam not asking you about that; do you
think it inconsistent with honesty that a dealer
accustomed to the examination of antiquities for
20 years should upon an inspection of that statue
as 1t stands here not doubt whether it don’t con.
sist of two or three pieces; now will you an-
swer that ¢
A. 1 have no opinion to give in that respect.
2730) Q. Istbat stone to be met anywhere

urope outside of Cyprus ?

A. The what ?
Q. That stone; ia it found anywhere in Eu-
rope outside of Cyprus ?

. Calcareous stone of different kinds, differ-
ent degrees—I suppose so.

Q. Well, have you seen any ?

A. No, sir; never did.

. Never seen any in Paris ? A. No, sir,
. Have you never seen any calcareous build-
in%stoncin Paris ?

in

A, In Paris?

. Yesgir, in Paris? A. No, sir.

. Never saw any there ?

A. 1 never made any particular search for it.

Q. Do you say this stone hardens or softens
by exposure ?

A, T state there are different kinds of stone,
some soft ones, and some hard ones.

. Well, take this stone of which that statue
and the Golgoi and Cyprus statues are made;
does it harden or soften by exposure ?

A. It;depends upon what kind of atmosphere
itis in; if it isin a room that is damp it will
soften, if it i€ dry it will not,

2731) Q. Well, Cyprus is surrounded by the
gea, is it not?

A, Yes, sir; but a very dry plaee.

% Very dry?

Very; exceedingly =o.
. Q. Yousay thesea air does not dampen—its
being surrounded by the sea does not moisten the
atmosphere.
- A, 1t is too far distant where they come from
the sea shore. .
2. How far was Golgoi from the sea shore?
. About an hour and a half.
Q. An hour-——

.

| would be on what?

A, An hour by a good horse, and an hour and
a half by a mule.

Q. It is not much further from the sea than
the centre of Staten Island is from the sea, is it?

A. But there is a range of mountains between, |

Q. And that makes the air very dry? |

A. The mountains do, I suppose. i

Q. What is the effect of heat on the stone? |

A. I could not say.

Q. Why can’t yousay?

A. T don't understand thequestion; what effect

Q. What is the effect of heat on this stone?

I am just experimenting now, aud in two
or three years I will know.

(2732) Q. Don't you know what is the effect of
heat on this stone? A, No, sir, not yet,

. Have you any idea what would become of
it if you should put it in a lime kiln?

A. 1don't know,

Q. Could you make lime of it?

A, I don't think they can.

Q. Do you say that the exposure of a piece of
this stone to intense heat for a considerable
period, such as upon wood ashes—hot wood
ashes—have you any idea whether it would soft-
en it or harden it? A. Whether what?

Q. Have you any idea whether putting m piece
of this stone in a bed of hot wood ashes, or
among a lot of burning wood, would harden it
or soften it?

A. I don't know; I suppose it would rather

harden it than anything else,

Q. Rather hanfg] it?

A. Yes, sir; Isuppose so0.

Q. That is if you put it in a hot place—an oven
or a lime kiln—it would harden, wouldn't it?

A. Isaid I don't know; I suppose so; I have
never made the experiment.

Q. Don’t you know that exposure of that
stone to heat disintegrates it and softens it?

A. The atmosphere, yes, sir.

Q. No, no, the heat—the heat?

A. No, sir; that I don’t know.

Q. Take the head of that statue which you say
is discolored by lying upon ashes—isn't that
harder than the{mtf;r?

. A. T have not tried it; I have not cut it; may
e.

2733) Q. It may be? A. Yes, sir.

%J,. Is it actually within your recollection, as a
matter of memory, that that head was found
on a bed of ashes?

A. Well, it is not very easy to remember ex-
actly that; it was found where a quantity of ash-
es were lying,

Q. Now, please don’t depart from the ques-
tion; is it an act of your memory that induces
you to say that that head was found upon a bed
of ashes? A. No, sir.

Q. Now, then, as to the piece in the shoulder;
what you say in your testimony, substantially—
I don’t pretend to quote your words Iiterallir, ut
I think you sa t?lat seeing the piece mwissing
from the shoulder, you directed your men to
search for it, and they found it.

A. Very likely.

Q. Now, where did they find it ?

A. ln the spot where the statue was.

. You suppose—I want g'our memory?
. 1 say on the spot where the statue was
found; I didn’t say I supposed.

Q. What did they search for, and with?

A. With their hands, I suppose.

Q. You did say, ‘I suppose,” then?

A. Now—yes, sir.

Q. Idon't want you to suppose; I want your
recollection; I want you to state what you re-
member; do you remember what they searched
for and with‘; A. With their hands.

(2734) Q. With their hands? A. Yes, sir.

Q. Do you call that piece of the same color as
the head, or the same color az the body?

A. Of the same color as the body.

Q. How do you account for so much of that
shoulder consisting of plaster?

A. There is no plaster—very little plaster that
I know of, there,

Q. Well, there is some there?

A, There was soine plaster that was used, but
then after the investigating committee it was not
the same.

Q. Then the investigations of the committee
resulted in a changs of its condition ?

A. It became chipped—its edges; that was the
trouble with these statues; every time you at-
tack it, some of the edges goes with it; it is easy
enough to see that.

Q. When this lit'le Venus comes from the bath,
do you expect the ndges gone?

A. No, sir; but [ expect to see it coming out
with the feet and the base exactly as I said it
would yesterday, and that nobody has tampered
with it.

Q. Do you say that cement disintegrates by
exposure to the air?

A. Yes, gir; in this country,

Mr. Choate: Cement?

Mr. Bangs: Yes, sir.

Mr. Choate: Hz didn't say so.

(2785) Mr. Bangi: He did say so just now I
want him to put un interpretation to the testi-
mony in relation to that, because it has a doubt-
ful meaning to my mind.

Q. Do you say thai cemeni disintegrates by
exposure to the air in this country?

. No, sir; I sa;r cement—joining two pieces
together disintegretes the edges of the two pieces
put together.

Q. l%o you say that plaster of Paris disinte-
grates by exposurc to the air?

A, By my word cement, I meant a composition
of cement, plaster and other things; 1 used it as
a generic word.

. 8o you have been using the word cement
to indicate a composition?

. Yes, sir; it i a composition.

Q. What is the particular cement of which
you have been speaking composed of?

o A. I don’t know; the repairer knows, but I
on't.

Q. Have you nuverseen it made?

A. No, sir.

Q. He has never told you what it was made
of?t A, No, sir.

And you really don't know the materials
which have been 1sed in putting together parts
of statuary in the museum?

Q. I know it i3 a cement, but I don’t know
what it is composad of.

Q. It is a compound?

A. Yes, sir; but I don’t know what it is, be-
cause the investigating committee asked the re-
pairer, and he did not want to say. It is his se-

cret.

(2736) Q. Is it his secret what the cement con-
sisted of ?

A. S0 he said. He makes hisliving out of that,
I sup%se.
Q. Do you claim the action of that cement on
the edges is ma:chanical or chemical; does it
arise simply from the pressure or contact?

A. T don’t sa)r that the cement disintegrates
the stone. I say the atmosphere acting upon the
dampness, and the cement together, it disinte-

rates the edges that is what I meant to say.

ether it is the cement or the dampness or the
atmosphere, or all combined, I don't know.

. Do you mean that the damp air gets some
quality from the cement which makes it disinte-
grate the edges?

A. That I'dor't know. '

Q. Well, do you know what you do mean?

A. I know it is that when they were repaired
in Fourteenth street, with nothing else except
plaster of Paris, by Gehlen, they had disinte-

ted to a greal extent, and that is a fact which
1s uncontrovert>d; therefore, we removed all
that plaster of 2aris in order to stop these dis-
integrations.

. Now, is that what you mean; that plaster
of Paris disinte;rrates the edges?

A. T say the eir, the dampness—everything to
gether—disintegrates them.

(2787) Q. Do you mean that the air disinteg-
rates the edges ‘vhen plaster of Paris is used on
them when not covered up?

A. Yes, sir; 1hat is what I mean,
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Q. Who told you that?

A. 1 have seen it with my own eyes in 14th
street when I came from Cyprus.

Q. Did you see the air disintegrate it?

A, 1 saw the effect,

Q. Well, did any man learned in that depart-
ment of science give you any information or ad-
vice on that subject?

A, No, gir; that is my own experience; that is
all that I know. g

. What is it which is in this statue just ex-
hibited ; is it that compound cement or simply
plaster of Paris?

A. That is what I don’t know,

Q. You don’t know that?

»A. The cement and plaster of Puaris is almost
of the same color—but the proportions—I don't
know how it is mixed.

Q. Do you really say that you don’t know in
the case of that statue jost here now that those
white streaks that appear there are plaster of
Paris or the cement that you spoke of ¢

A. What white?

Q. Around the neck and the arms—the statue
that was here just now—No. 6 ; now, don't you
know really that the parts which appear there
upon inspection to be united, where there is a
white ring around the neck and the arm—the left
arm, I think—and where it appears to have rings
of white around it—are cement or plaster?

A. Yes, sir,

(273;3) Q. Where parts have been joined?

A. Yes, sir.

Q. Do you seriously say that you don’t know
whether it is plaster or cement?

A. It is plaster; I can say that.

. That is plaster? A, Yes, sir.

. Well, what is it in the Venus around the
ankles; what is that? A. Plastertoo.
) ;;2 Plaster? A. Certainly. As far as I know
it is,

Q. Why didn’t you use cement in the part
when vou were doing that work?

g A, It is cement too; it i8 & mixture that he
as,

Q. Well, is it cement or a plaster?

A. 1think they are very nearly alike.
iz composed of I don't know.

Q. Are they the same thing or different things?

A, They are the same things I suppose—the
sume compound—his plaster. What he puts to
that I don't know.

Q. In this Venus, this little Venus—around
the ankles—is the stuff that is there plaster of
Paris or not?

A. Plaster of Paris behind.

Q. And itis not a compound?

A. Yes, sir; that I know,

(,k I want to know why you used that in the
park when you had found that the air through it
or with it acted badly on the stone?

A. Tt is the outsidc.® You put the cement out-
side and cover it up. That has been washed by
the Investigating Committee.

(2739) Q. But it is plastcr; is it not?

A. What is to be seen now, I don’t know; I
think it is plaster ; it looks to me so. I have not
repaired that myself; 1 cannot answer the ques-
tion as you ask me.

Q. Can you name any piece of the statuary in
the park museum where the plaster or cement or
whatever it is that has been used in joiniug parts
together has been left exposed to the air—a single
one? A. None of them.

Q. Are you quite certain that you now know
all that have been put together by the use of plas-
ter or cement? A. I suppose so.

. How? A. Not surely.
. You are not sure? A. No, sir.
. There may be others?

" A. Yes, sir. They were after the examina-
tion-—

Q. No, no; there may be other statues there
where the joints are so covered up that you have
not yet ascertained the fact that they have been
juined? A. Ob, yes; we have visited them all.

Q. Visited them all?

A, Yes, sir. .

Q. But you have not bithed them all?

What it

A, Oh, when we put them together, but not
now,

(2740) Q. You don’t apparently, understand
me, Mr, Cesnola; are you quite sure that you
have found out all the statues that consisted of
fragments put together and joined by the use of
?}aa:er or cement; are you quite certain that you
ound them all? A. All the statues; yes, =ir,

. Well, did you try every statue there?

. Yes, sir.

. Every one?

Yes, sir.

. By bathing? A, OL, no, sir.

. By what means?

By an examination by the eye.

. But, then, as I understand you this joining
is always accompanied by the application of a
wash ?

A. Yes, sir; but sufficient to see where it is put
together.

. Are you quite certain that there is not some
statue there that consists of parts joined together
by plaster or cement and covered by a wash that
has defied the examination of your eye?

A. No, sir; it is impossible,

Q. Impossible?

A, Yes, sir. The sponge shows that in five
minutes, |

Q. Well, have you tried the sponge on those
statues? A. Some of them. I didn't on all.

Q. You said you tried your eye?

A, Yes, sir; my eye was sufficient for me.

Q. Have you tried anything but your eye?

A. No, sir.

(2741) Q. And you arc quite certain you can- |
not be cheated?

A. 1 did not try the sponge to every one.

Q. Are you quite certain that you cannot be
deceived?

A, Every one is not sure of not being deceived |
in this world; I am not sure; 1 might be; a man
is not infallible.

Q. Well, you were deceived, were you not, by
the Egyptian warrior; you never discovered
until after the Investigating Committee that that
had that crack? '

A. I was not deceived because I hadn't ex-
amined it.

Q. Well, hadn't you looked at it; hadn't you
tried it with your eye?

A, TIsay it had never been called to my atten:
tion before.

Q. Well, hadn't you examined it with your
eye? A. No, sir. :

Hadn't you put the heud on it? A, No, sir.

. Hadn't you seen the head put on?

A. Yes, sir,

Q. Didn’t you see that crack around the arm
of it? A, No, sir.

Q. What deceived you in that case?

A. T never saw it—I say I did not remark it;
that iz what T say.

know you never saw it?

A. Then it is no use of asking me further, I

Q. But you saw the statue without seeing the |
erack? !

A. Without looking at the crack. Probably it
wus there; but it did not present itself to me.
That is what T mean,

(2742) Q. You wrote a deseription of it 1n your |
book, didn’t you?

A. I don’t know whether I did or not.

Q. Well, don’t you know whether you wrote a
description of that in your book?

A. No, sir; without my book I am not able 1o
say?
Q. Well, I will read from page 154 : **An-!
other statue of much Interest was one which rep-
resents an Egyptiun warrior. The head is cov-
ered by a helmet, the top of which terminates in
two large lotus flowers.  Sceveral necklaces adorn
the breast, and on both arms are sculptured arm-
lets, On front of the dress, half way down, is
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| designed an eye, about two inches long, beneath

which is a head with two snakes issuing from |
the moutl, under which they coil. A quiver'
seems to have been slung over the shoulder;” |
now, you wrote that, didn’t you?

A. Yes, sir; I recognize it.

6

Q. And you wrote it from a personal inspec
tion of the statue?

A. From a photograph,

. From a photograph? A, Yes, sir.
8. Who made the photograph?

A. Well, probably by me or in this country,

Q. Well, which?

A. My book was publishdd in London, you
know, and my collection is here.

. Now, don’t depart from the point ; who
made that ?hotogmph?

A. 1don’t know whether it is from my photo-
graph or from a photograph from New York.

(274%) Q. But you did make a photograph?

A. From a photograph 1 made it; yes, sir.

Q. You yourself took a photograph? .

A. Certainly, 1did.

Q. And you placed the thing in position for
the photograph? Yes, sir.

Q. And at that time the shoulder piece was
oui? A, Yes, sir.

Q, Now, what was there about the body that
induced you lo say that a quiver seems to have
been slung over the shoulder?

A. Because there are traces there of a quiver,
1 suppose. .

Q. Which shoulder—on which shoulder, the
left shoulder or the right shoulder?

A. 1 don’t know which.

Q. Now, here is your Cyprus pholograph ;
after all that, taking a photograph in Cyprus, and
writing a description of the ornamentations and
of the traces of the quiver, you never suspected
that crack in the arm and across the body ; did
you? A, No,sir, g

(), Haven't you said that this photograph of
yours shows traces of a crack?

A. 1 cannot see from here,

Q. Well, haven’t you said that it does?

A, It represents the staiuette that I found, cer-
tainly.

Q. Have you not said that the picture itself
contained traces of a crack around the waist?

A. Idon’t know whether Isaid it or not; I

don’t read in my book—
(2744) The Court :
haven’t said it in this trial ?

I mean whether you have not said it here

upon the stand ?

A, Ol, certainly it is broken ; it is easy to sea

it to-day.

. Well, now, look in that photoﬁmph and see
if there are not as many traces in that of eracka
as there are in the picture of the Priest with the

patera ; what do you make of that line around:

the arm there ¥

graph. :

. Are there or are there not in that picture
indlcations of a crack uround that side—anound
that statue ¢

A. Well, that is made up—that ling around the
arm.

Q. Who made itup ?

A, I don’t know ; ycu can see it yourself,

Q. Well, this has been put in evidence as your
Cyprus photograph ?

. Oh, no ; my Cyprus photograph will appear
gifferently from that,

Mr, Bangs: Where did this come from ; it
is Exhibit 131?

Q. Now, let us see Doell ?

A. Tet us see my own photograph and then I
wi'l tell you.

Q. You don’t claim the pictures in that book
to be photogn;._})hs, do you ? No, sir.

(2745) Q. How many removes are they from
the original ?

A, There is no such thing in my book so far
as [ know.

He means whether you

§
A, Well, I would like to see another photo-

g

1
j

Mr. Bangs lere exhibits to the jury the Doell

hook and the exhibit last above referred to, and
ulso the photograph produced by the other side
which they say is the Cyprus phntografh.
Q. Now there is the statue ; there i8 a crack
across there, is there not (indicates)?
A. Yes, sir,

=

'l

(). Underneath the belt in front ? A. Yes, sir, .

Q). Right across there (indicating)?
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A. Yes, sir ; beneath the belt.

Q. Beneath the belt ¢ A. Yes, sir,

Q. Well, the belt rises at the ends and sides ?

A. Yes, sir.

Q. And that is what you never saw until after
the Investigating Committee ?

A. I say I don’t remember ever having seen it.

Q. Isthat what you said that you did not re-
member ever having seen it ? A, Never seen it,

Q. Is that a wall statue or a round statue ?

A, Ti appears to be a wall statue,

Q. Well, is the head a wall head ?

A. Tt is a wall head ; certainly.

Q. Orisit a round head ?

A, It is not a round head.

Q. Isit flat?

A. If the body was round the head would come
this way (indicates).

Q. Tam not asking you that ; Iask you whether
it is a round ora flat head 7 A. It isa wall head.

(2746) Q. Is that a flat or a round head ?

A, I don’t know ; that is for you to decide.
It is a wall head.

(ﬁ‘ The body was made to stand up against a
wall, was it ¥ A. Yes, sir.

Q. Aren’t they sometimes made to stand against
other statues ? A, Yes, sir; maybe,

. And you test the fitness of the head and a

y which you find separate by the considera-
tion whether they are wall statues or not, doyou?

A. What ?

Q. You test the fitness of a head and a body
which you find separate—you determine the ques-
tion of their belonging to each other by refer-
ence to the fact that they are round or wuall
statues, do you ?

A, That is one of the points, but not exclu-
sively that.

g. But it has weight, has it ?

. If the stone is not of the same grain it would
have no weight at all. It will help if it is of the
same grain.

Q. Well, if the stone is not of the same grain

that settles the question ; doesit ? A. Exactly.

Q. A harder stone you would claim did not
belong to a soft statue ?

A. A harder stone is another thing than the |
%‘rain. I say the surface. That is a test infalli-

le—the grain of it.

Q. Then if you found a round head and a wall
statue and both were of the same grain you would
fit them together ?

A. Tf the surface was exact I would by all
means, even if it was the head of a cat.

(2747) Q. Notwithstanding that one is a wall
body and the head is a round head ?

A, If T were convinced it was the same grain
I would.

Q. Now, in putting that head No. 510 on No.
82 the other day you were controlled by the con-
sideration that the hody was a wall body and the
head was a round head, weren't you ?

A. No, sir; Isaid that was one of the con-
siderations but not all.

Q. But it has no weight with you in this case
of the Egyptian warrior —the fact that that head
is round and the body is flat ¢

A. But it is not round—the head.

Mr, Choate : He said that before,

Mr. Bangs : He did say so, and I will leave it
to the jury whether it is round or not.

The witness: The head has something there
of flatness.

Mr. Bangs : You can't make it round or flat by
saying it is flat.

Q. Now, as to textures governing, or grain;
by the word ¢ grain ™ do you refer to density ?

A, T refer to the surface of the stone,

Q. Do you mean density of surface or porous-
ness or w{at ? A. Density—-both.

Q. Density ?

A. Yes, sir; I mean in which the pores or
gra.lilns—whatever there is over the stone goesto-

ther.

(2748) Q. Now, do you mean that the griin or
porousness or whatever it is on that IleaﬁEgyp-
tian warrior) goes together with that bedy ?

A. I am thoroughly satisfied that is so.

Q. And that they are both of the same density ¢

A, Oh, no; that I leave to persons who—Il
leave for experts. =

Q. Don't you know? A. No, sir.

Q. Don’t you know whether they are of the
same density ?

A, No, sir ; T am satisfieq] they are.

Q. Have you any means of determining the
abrupt termination of the color of the head ?

A. T gave what I think it is; T can’t say
more; I think it is the effect of burning ; that is
all

Q. Well, can you explain why the color does
not shade off at all on the shoulders ?

A, In about two years it will be again the
same color as the rest of the stone; it is already
getting so now ?

. The head? A. Yes, sir.
. The head will be of the color of the sta-
tue ?

A. Yes, sir; it comes gradually again that
way; I can see it coming already in the rear.

. Where do you seeit ?

A, If you will come here I will show it to
you (indicating on statue). A portion of the
liead is already taking that same color of the
stone. In two years hence come to the museum
and you will see it. 1 have seen the head of
the same color as the body.

(2749) Q. Were you controlled in putting that
head and body together at all by the considera-
{.j{?é] 05 the proportion of the neck to the rest of the

A.y No, sir; but by the fracture itself, which
was very clear.

. Well, did you consider that a suitable head
and neck in the proportion of that body ?

A. T said that the proportion of the statue can
not be told to-day—the proportion to-day is
quite a different thin%.

. Do you think that the proportion of that
neck—that the neck is made upon the same
proportion as the body ?

A. It is made according to the law of propor-
tion at that time ; very likely according to our

| law of proportion of to-day it would be too big;

but I am not responsible for that.
. Was that entire statue once of the same

color ? A, It might have been,

Q. Well, to your knowledge was it ?

A. No, sir; I never seen it,
. Did you hear Dr. Barnard testify ?
-A. Exacily.
Q. Do you mean to contradict him ?

o

A. Idon’t mean to contradict him ; I say it is |

not so ; that is my opinion.
color.

Q. I want to call your attention to your state-
ment that you are not a business man, Colonel ;
you testified on your direct-examination that ﬁrou
were employed to take care of the entire collec-
tion of the museum ; to take care of the exhibi-
tion ; to take care of having catalogues made;
to take care of the men, and to take the entire
management and administration of the museum;
the question was put: *including all its col-
lections?” and you answered: ** Any collection or
anything belonging to the museum ;" didn’t you
consider that the business of a business man ¥

A. When I said * business man” I mean
business in money transactions ; that is an ad-
ministrator, and is not a business man,

(2750) Q. Very well, we have your meaning
now? A. Yes, sir.

Q. You meant you never transacted business
of receiving and paying money and settling
accounts ; is that it ?

A. My bank, yes, sir ; my own private bank ;
yes, sir,

Q. Well, on page 2238 you were asked who
conducted the correspondence or whether you
conducted any of the correspondence on the part
of the museum, and you answered: * Yes, sir;”
do ygu consider that the business of a business
man

A. No, sir; I say T am the secretary of the
Board of Trustees, and I attended to the corres-
pondence of the Board of Trustees,

Q. To that extent you are a business man?

I never saw it one |

Q. On 2274, speaking of a morning in
March, 1871, wher you met Mr. Prime at the
museum, you wers asked: “ Whom did you
meet there on that inorning?” And you replied :
““These employees of the museum who came to
make their report 10 me of their business, and
thed Mr. Prime canie in;” and a little below you
say : *Mr. Prime came to the museum about
half-past nine or ten o’clock, while I was getting
the accounts from the different men of the
Museum;"” don’t you consider that business?

A. No, sir, ;

(2751) Q. What were their accounts ?

A. They came to tell me what they had done
during the day previous—how many persons had

| been in the museury, and how many catalogues

had been sold.

Q. And accounted to you for the proceeds and
gave you the proce:ds?

A, Accounted for the proceeds.

Q. Did they hand over the money?

A. Yes, sir,

Q. Well, then, t¢ that extent you are n busi-
ness man?

A. T don't see that it is business.

Q. You don’t consider that business?

A. No, sir.

Q. In the makin;r of repairs was anything left
to the judgment of Balliard?
. Small matters, probably.
. Small matters? A. Yes, sir.

Q. What was the largest that was left to his
judgment? A, Ttie largest?

Q. Yes, sir; wiat was the most important
matter that was left to his judgment?

A. Oh, T don’t remember that.

. How? A. I ion't remember that.

. Well, was it such a thing as selecting an
arm to fit a statue ; was that left to his judg-
ment?

A, Oh, no, sir; that is a very important
matter,

(2752) Q. Well, svas it left to his judgment?

A, Isay no; only small matters—small things.

Q. Well, T don't know what you embrace in
small matters; what is the largest and most im-
portant thing that ‘#as left to his judgment, can’t

y=T'%

you tell? A, No, sir,

Q. Well, if the putting togiether or fitting of
an arm to a statue was not left to hisjudgment,
whose judgment was it left to ?

A, Liy judgment.

% Yours? A. Yes, sir.

. Then you are responsible for all that he
did in that line; ar: you not?

A. Yes, sir, as far as I know.

Q. You were asled on page 2743: “ Have you
anybody else’s experience in the treatment of
Cypriote stone, or the fracture of Cypriotestone,
to guide you?’ ard you said that you had that
of the Louvre Muszum, where they had repaired
several Cypriote stone, “4nd I followed exactly
the same system which the Louvre had ?”

A. Yes, sir,

Q. Does the Louvre use your wash?

A. A very similar one.

Q. How do you know?

A, Because I have been there and saw the
statues myself.

Q. With the wash on?

A. Yes, sir.

Q. Well, di
wash? A. No

Q. Well, then, how do you know that the
wash was put over the joints if you didn’t see
joints ? R

A. Because the Director of the Museum called
my attention to it. He showed that to me and
also to other gentlémen who went after me and
saw that too.

2758) Q. Do yo1say the wash here was Bal-
liard's secret?

A. Oh, I don’t bnow; some peculiar prepara-
tion T don't know.

. The cement s a secret ? A. I don’t know.

. Well, would you, if the Director hadn't
tol h);ou, have seen these joints under that
wash?

fcu see the joints under the
, 8l

A. No, sir; no business in a secretary’s work. | A. Well, in that case I knew that the things
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were broken because I had seen them in Cyprus
myself.

Q. Oh, they were your own things then?

A, No, sir, they belonged to Mr, Ceccaldi.

. That reminds me to ask you whether you
found that little statuette from Fasuli that is in
your book and in Ceccaldi’s book; did you find
that in the mugeum?

A, No, sir, that requires an hour and a half to
get it, and I haven't had the time.

Q. Well, I renew my request.

A. I have all the photographs.

Q. I want to know what is your experience
from personal examination?

A If I am allowed to go I will go with
pleasure and get it.

Q. Now, I want you to specify with some de-
finiteness what stone you saw in the Louvre re-
paired in the same way, and specify them in any
way that will cnable us to identify them.

X. Specify what?

(2754) Q. Those cypriote stones that you say
were in the Louvre and which were repaired, and
in repairing you followed the same system that
the Louvre had; now, what stones were they?

A, Btatues,

. Name one of them. A. Statues,

. What statues?

A, There waza statue of a woman; I don’t
know how to describe it better than that.

Q. Iuthat the nearest you can come?

A. Yes, sir.

Q. Anything besides the statue of a woman?

A, The statue of a woman with necklace,
probably, or bracelets.

Q. Is this another one or the same one; the
necklaces or bracelets, is that the one you first
spoke of? A. Yes, sir.

Q. Is it illustrated anywhere?

A. I suppose so.
Q. Whoee book? A. Ceccaldi's.
. Well, have you seen it? A. Yes, sir.
8. As put together or broken?
A, T saw it broken and then I saw it at the

Louvre put together.

Q. Didn’t youhave some other means of know-
ing that that had been put together besides what
the director told you?

A, Isaid that I saw it broken in Cyprus and
then 1 saw it intact at the Louvre,

. Well in the Louvre itself was it mentioned
in the guide book?

A. No, sir; T had no guide book at the time.

Q. Now, do you say that Mr. Feuardent took
that slab to Mr. Reddy? A. No, sir.

(2755) Q. Who did take it to Mr, Reddy?

A. T don’t know; I said Mr. Reddy told me
that he repaired it; that is all I know,

Q. That he repaired it? A. Yes, sir.

Q. You also said this: ‘I had authorized the
British museum to get casts of these thjn%, and
I wanted it in order to take casts for the British
museum;” is that so?

A. I wanted to have what ?

Q. This slab repaired in erder to take casts
for the British Museum ?

A. 1think that must have been a misunderstand-

ing.

%}. At page 2244 you were asked, * Did Mr.
Feuardent tell you anything about?

A. Yes, sir, ie did.

Q. What did he say?

A. He told me he had sent it to the DBritish
Museum to repair it.

Q. Is this the article (showing witness a slalﬁ;”
now, I pass over to pa(fe 2446: “Q. Did Mr,
Reddy tell you that he did it for the purpose of
taking a cast? A. No, sir; I had authorized the
British Museum to get casts of these things, and
T wanted to have it in order to take casts for the
British Museum;"” now, is that true?

A, Well, it is substantially true; I allowed the
British Museum to take casts of all my inscrip-
tions.

Q. And you had it repaired for that purpose?

A, No, sir; I have no recollection of that.

Q. What do you mean by saying that you
wanted to have It in order to take casts for the
British Museum? A. I wanted to have the slab.

(2756) Q. But you say: ‘‘I wanted to have it
in order to take casts for the British Museum "

A. To have the slab; but not to have it repaired
—t0 have the slab because there were two letters
on it.

Q. Could casts have been taken from it while
it was broken? A. Most certainly.

Q. While it was in five pieces?

A. There were only two letters that remained;
it was the inscription on the slabthat they wanted.

Q. What do you mean by saying that you
wanted to have it in order to take casts for the
the British Museum?

A. Because the British Museum asked me to
take casts of the inscription; there are only two
letters on the slab whicﬂ are letters—Cypriote in-
scriptions ; I wanted to take a cast of the letters,
not of the glab; that was the object.

Q. Who told l_{rou that; who was it that told you
that they wanted to take casts of the inscriptions?
Mr. Gladstone.

. When? A. When I was in London.

. What time when you were in London?

In 1872.

. The month when Mr. Gladstone told you?
. In October or November.

. After you had sold itto the Americans?
No, sir,

. Before then?

. Not after it went to America ; probably after
it was sold.

(757) Q. How is that?

A. Tsay it was in November, probably after it
was sold, but before it was packed up; that is
what I mean,

Q. Before or after Colvin photographed it?

A. Tdon’t even know.

Q. You say thereis a photograph of it in your
book—a picture of it in your book--and a photo-
gradlh by Colvin? A. Yes, sir.
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. It was then repaired, was it not?
A It was restored; yes, sir.
Q. Restored?
A. Yes, sir; repaired and restored.
. Repaired and restored? A. Yes, gir,
Q- And attached; it was attached also; wasn't
t?
A. No, sir; you have not undersood that quite
yet, I see,
. Well, ‘frobably 1 shall,
. By and by,
§. By and by? A. Yes, sir,

[

. Anything more you want to say?
. No, sir.

Q. When did Colvin take his pictures ?

A, I don’t know,

Q. Weren't you there ?

A, No, sir.

Q. Were they taken before you came there?

A. Oh, I was in London, but I wasn't there
when they took them,

Q. How many days did it take them to take
them?

A. I don't know; I have not seen one taken.

Q. Weren't they taken in Beptember ?

A. No, sir; I don’t know.

Q. Was it before the thing was repaired that
Mr. Glndstone wanted to take a cast of it?

A. I don’t know.

Q. Well; did he speak of itin its then condition
as beinga I.higg that he wanted to take a cast of
—in its repaired condition or its broken condition ?

A. T have not the slightest recollection of it.

(2758) Q. Why can’t you remember that just
8 well as you can remember these other things?

A. T remember that because I gave my consent
o take casts of inscriptions, embracing all the
negatives, to the Britism Museum.

5. Did you give Mr. (ladstone permission to
take a cast?

A. No, sir ; he wasone of the chief Trustees
of the British Museum.

Q. I want to find out if I can whom it was
you gave permission to to take a cast?

A. To the British Museum,

Q. What officer of the British Museum?

(.O}J ected to by Mr. Choate as imma-
terial.

The Court: He didn’t say that anybody asked

him to take a cast of that particular inscription,
but of inscriptions for the mugeum.

Mr. Bangs: Well, it makes no difference
whether it is that way or the other ; I understood
it the other way.

Q. Now, was the request on behalf of the
British Museum to take casts of that particular
slab?

A. Of all the inscriptions in Cypriote charac-+,

Ler, which was a new kind of inscription nobody
new, ;

Q. Now, what Eerson made that request on be-.
half of the British Museum?

(Objected to by Mr. Choate as immate
rial ; objection overruled.)

(2759) Q. at person asked you?

A. I said Mr. Gladstone himself,

Q. Very good ; now, what did you do in pur-
suance of that request?

I acceded to his request.

. Well, did he come and pick out the articles?
Oh, no.

Who did?

., Bomebody of the British Museum,

Who was it?

Mr. Ready, the repairer.

. Were you there? A. No, sir.

Well, how do you know he did then?

. He told me so.

Q. Ob, it comes only from his statement, does
it? A. Yes, sir.

Q. Did you give Mr, Feuardent any directions
a8 to what articles should be permitted to be
taken? A. I might have done so.

Q. Well, Did you do so?

A. I don't remember ; I might have done so.
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Q. Well, was it the repairer, as you under-
stood it, that selected the articles from which
casts were to be taken? =

A. Isaid the repairer came there; but probably
Mr. Feuardent sent it.

Q. I'want to know what you remember and
what you know about?

A. I know Mr. Reddy told me that he repaired
that thing.

Q. When Mr. Gladstone made the request to

have articles sent for the purpose of taking casts, %
what did you do in order to carry his request

into effect? .
A. Gave permission to do it.
Q. To whom?

A. Mr, Feuardeni—to the man who had my

collection in his hands.
(2760)

entirely distinct from mere earth ‘‘and what we

call earth and dust;” do you know anything to

the contrary of that? A. No, sir. 3
Q. Will you say that what you call an incrus-

tation on the head of that woman is not paint ?

A. Is what?

%. Is not paint? A, No, sir,

who knows what paint is? A. They test
. Who did? A. In Europe.
. Who did ?
A. Mr. Story, I believe, in London.
. What time? A. In 1872,
. What month? A- Month of November,
. Were you present?
r. Choate : Story, the sculptor?
A. Btory, the sculptor; yes, sir, and Mr. Sum-
ner.
Q. Did you give him that head to test ?
A. Yes, sir; and they destroyed the entire
face for doing so.
Q. Was it %iestroyed then?
A. A portion of it.
2. Well, did you soak it?
. Oh, I have no recollection ; it was in the
room there, with Mr. Bumner looking around.
You said he tested it ; what did the test
consist of ?
(2761) A. That is what he told me, that it was
an incrustation, -
Q. Mr. Cesnola, you eaid that he tested i
What did that test consist of ?

it.

A. He told me hetested it; I don’t know what

Q, You described this incrustation in .:
one part of your testimony in reference to the,
woman’s head that was produced as something =

Have you ever had it tested by anybody

sl e L il
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it consisted of as he didn’t test it in my presence.
Q. You don’t know what the test was ?
A. No, sir.
Q. Did he tell you it was not paint ?

A. No, sir ; he didn’t say anything about paint, |

ges were made, you ascertained that ten or fifteen
articles on which Ghelen had worked, retained
the work which he had done upon them?

A, Yes, sir.

Q. Then you were indebted to the plaintiff for

Q* Have you ever had it tested upon the theory | that discovery, were you? A. Yes sir,

that it is paint? Have you ever had anybody!

try to find out whether it was paint or not ?

A. Not that T know of.

Q -Well, many of those statues were painted,
weren't they ?

A, Only colored.

Q. Well, how werc they colored?

A. Red color.

Q. T mean how was the color put on ?

A, Well, 1 was not. living at that time, and
therefore T am not able to tell you.

Q. Were you not living at that time?

A. No, sir.

Q. But why can’t you, notwithstanding your
not being born then, speak with as much confl-
denco on that point as on others?

. A, Because there are many of my statues col-
ored and no incrustation on them,

Q. Can’t you tell how that color was put on?

A- No, sir; I cannot say at all,

Q. Is that dog's collar a specimen?

A. What, sir%

Q. That dog’s collar is red, you know; is that

aint ?

(2762). A. No, it is color.

Q. Burnt in?

A. 1 don’t know whether it is burnt in or not.

Q. Well, how did it get there ?

A. Because it had been colored,

By external application? A. Yes, sir.
: Wyil.h abrush ¥ A. Yes, sir.

Q. Well, that is what we cull painted, is it not?

A, Well it depends upon what kind of paint
You put on,

Q. Well, it is putting on paint, is it not?

Mr. Choate: I object to that as a frivolous
question. .

Mr. Bangs: Well, it is fitted to the frivolous
answer; the Court sees the difficulty I am under
in this cross-examination.

The Court: What distinction do you make be-
tween color and paint? You obviously make a
distinction.

A. 1 would say that paint is u preparafion of |

different material with lead und oil and other
things, and a red color means simply a single
color.

The Court: He says he means by paint, an ap-
plication of different ingredients made of lead,
or a compound made of lead, oil, and so forth;
and that color is a single substance; that is his
distiuction between color and paint.

Q. Well, now, is that what is on the dog’s col-
lar color or paint? A, It is color.

Q. Put on in the same way as paint, with a

- brush, is it not?

Mr. Choate: I object, as the wilness has stated

that he cannot tell what took place 2500 years

ago.

g:':[r. Bavgs: Let us concede that he cannot tell
what took vlace 2500 years ago and we will knock
out two-thirds of his testimony. Surely I have u
right to ask this witness his judgment as to how
that was put on.

The Court: I think so.

(2763) Q. Now, in your judgment how was
that color put on; with a brush, or how?

A. T don't think they had brushes at that time,

Q. Well. have youluny judgment as to how it
was put on?

A. No, sir, not the slightest.

Q. Have you ever seen in your collection on
the s'atues anvthing that you regard as paint as
distinguished from color?

A. No, &ir; T always seen color but no paint.

. You said that you never discovered that tcn
or fifteen of these objects had not gone through
a bath until the plaintiff made this charge; that
is a3 I understand it, that ten or fifteen of the ob-
jects on which Gehlen had done work, and then
u thorough examination of the thing was made,
as careful as could be done? A. Yes, sir.

Q. Is it the fact that after the plaintiff's char-

churge of

(2764) Q. It was an honest, true, faithful
is, was it not, as far a sit respected
those ten or {ifteen stutues?

A. No, sir; it did not specify one of those

| piects; that is the joke of it,

. But he put you on the track of it first,
didn’t he?

A. Yes, sir; and T am very much obliged to
him, too. .

Q. Now, as to those ten or fifteen, has anything
been done to them sinee?

A. No, sir; they have been washed—sponged
and satisfied ourselves and the trustees, and the
order of the trustees was to leave them

%. Now stop one moment, if you please, Mr,
di Cesnola; bas anything been done to those ten
or fifteen statues since that discovery that you
made at the instigation of the plaintiff?

A, Done what?

Q. Has anything been done in the way of re-
moving Gehlon’s work, or does it remain there

et?
4 A. Exuactly as it was there, except by sponging
them off.

Q. Did you consider Feuardent’s charges se-
rious and important, or did you consider them
frivolous and insignificant?

A, I considered them if true very important.

Q. Very important?

A. Yes, sir; certainly.

Q. They excited some feeling in your mind,
didn’t they ? A, Certainly, naturally.

Q. A feeling of regard and affection for him?

A, What?

(2765) Q. A feeling of regard and affection
for him, was it?

A. No, sir, quite the contrary.

Q. guite the opposite; wasn’t it?

A, Certainly.

You wanted to depreciate and disparage
the force of his testimony, didn’t you, when you
replied? A. No, sir.

Q. You wanted to go through the process of
what is called here “attacking his credibility,”
didun't you?
d'élL I wanted fo prove his incredibility, and I

d,
Q. By attacking his characier; didn't you?
A. Ny sir

o, sir.

Q. Well, by talking about his dealings with
rou? A, No, sir,

Q. Well, how did that defend you to talk about
his dealings with you?

A. 1 was requested to make a report and I done
80,

. Were
dealings with you?

A. I was asked to present Lefore the board of
trustees the exact state of affairs which existed
between that man and myself previous to my
connection with the trustees,

Q;’ Then you put that responsibility on the trus-
tees

ou requested tomake a report of his

|
| Q. Ishould like to know how your defense
against anything that Feusrdent said about that
| collection required you to state that he had made
| exorbitant demands on you in London, aud had
demanded £1863 for cartage and so forth and so
| forth; how did your defending the statues require
youto say that aboui him?
I was not de’ending his charges made
against the statues alone, T was asked to give an
| account of my dealirgs with Lim and what ever
| passed between us and I gave it to the best of my
knowledge.

Q. Who asked you that?

A. The irustees of the Muscum.

Q. Which trustees ?

A. Some of them; I don’t remember now.

Q. Which some?

A. Bome of the executive committee.

Q. Won’t you nanie any of them?

A. I believe Mr. Rtobert Gordon: I believe Mr,
Prime,

Q. Did they ask you to give your account of
your denlings ?

A. They advised me to do so—tio bring the
matter before the trustees exactly as it was.

(2767) Q. Then what made you say that you
wrote 1t in self-defence—this matter about the
plaintiff ? -

A. Tt was my dut; as Director of the Museum
to say exactly bow things were, to the best of my
recollection.,

Q. How did it become your duty as Director
of the Museum to inform anybody that Feuardent
had made exorbitan: charges against you, includ-
ing £1863 for cartage ?

A. Because that v/as my belief at the time, and
because it was my «luty to report.

3 Q. Did anybody tell you that that was your
uty ?

A}., No, sir; they asked me to give them the
truth as much as 1 knew to the best of my recol-
lection,

‘Q. For what object; was it to show him up ?

A, No, sir: self d:fense—to give my own ver-
sion of the story.

Q. Wasn't it stated that you vught to give an
account of your deulings with him in order that
less faith might be put in his statements ?

1A_ No, sir; 1 (iom know; hthe illacts ?f his
ch s were proved easy enough without that.
ajgﬁ'hey could h:.ve been ?
Yes, sir.

. The whole truth about the statues then
could have been sattled without saying a word
about Feuardent’s ¢ ealings; couldn’t it ?

A. Time afterwards proved so.

Q). Then it was 52 at the time, that the whole
truth about those statues could have been arrived
at without saying a word against Feuardant per-
sonally; couldn’t it ?

A, {dont think so.

(2768) Then whyr was it necessary to say a
word about Feuard mnt personally ?

A. 1 already told you.

Q. It was to lower him in the estimation of the
trustees and the public; wasn't it ?

don’t know anything about it. 1had no
idea of that consid¢ration at that time, and T had

A. No, sir; I am responsible; T made the res-
ponse as true as I can. |
Do you wish to dis laim the respousibility

for what you said about his dealings with you? |
. No, sir, |

E. gfell, you take it; do you? l

[es, sIr.
Q. Well, how did it defend you against the

{ charge of having put a mirror on 157 to charge |

Mr. Feuardent with having made exorbitant de-
mands on you in London?

A. 1don't understand the question.

(2766) Q. T understand you to say that what
you said was in self defunse? A. Yes,sir,

). Well, how did the defense against that
charge require you to put down in print and
writing that Mr, Feuardent bad made exorbitant
demands upon you and had charged you £1363
for cartage?

not—not the slightest.

Q. Do you think it would adorn him—honor
him to tell that story ?

A, Neither one y;ay or the other.

Q. Or disparage him ?

A. Neiiher one ‘way or the other.

Q. Who wrote your communication to the trus-
t.eer‘?Hg‘:.1 I did. i :

i ou any help in it ?

A. No, s};r; not.y‘,hatpl know of.

% Was itﬁut iv type so that proofs of it were
ready ? A. No, sir.

Q. Wasn't that to with one of your communi-
cations to the trustecs ?

A. No, sir.

Q. The one to the investigating committee, as
you call it, was put intype ¢

A. Yes, sir,

Q. And read from the printed slips ?

Objected to; objection overruled.)

A, WW it in rianuseript; that is all 1 know.
Q om did you give it to?
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A. To the investigating committce—one of the | A. My report to the trustees remained in my‘ Q. In London ?
members. office, A. I don’t know. Yes, sir; I believe in Lon-
Q. Which one of them ? Q. Asegecretary ? A. Yes, sir, don, and once in New York ; yes, sir. *
A. Ti T am not mistaken it was Mr. Prime. . Among the files ? A, Yes, sir, Q. Didn’t they use tocall upon and visit each
. And the next you saw of it it was in print? 8 Did anybody—huns anybody had access to|other—Mrs, Feuardent and Mrs, di Cesnola in
. Yes, sir, it ? New York ?
Q. Who put it in print ? A. Yes, sir; Mr. Henkel, the janitor, who has| A. No, sir.
A. The printer, | already told you that he had full liberty with my | Q. Or in London ?
Q. Who told the printer to put it in type ? | papers. A. No, sir.
A. That I dont know; I did not. | 5 And who had access to that report of yours? | Q. Do you remember their exchanging court- °
(2769) Q. You did not ? A, Charles Henkel, who thought the papers—I | esies of any kind, particularly boguets, on your -
A. 1did not, - don’t know whether that report )_ daparture to this country ? A. No, sir.
Q. Who paid for it ? Q. I am talking about your report ? ‘ Q. Was it true at that time, at the time of those
A. Idont know, A. Idon't know; it was for my use, |calls, as you testified, that you had no influence
Q. Was it paid for ? (2772) Q. Did anybody but yourself have access | with the Board of Trustees ?
A. Idon't know; I didn’t pay myself, that is|fo it ? | A. Well, T thought so, and I was probably
sure, A. The trustees, if they wanted it. | right. I don’t know how much influence I might
Q. You read it to the committee from proofs, I| Q. Have you frequently seen it out and dis- | have had with my friends, but I was convinced
think, you said? A. Yes, sir. cussed 7 | 1 bad none. I was convinced that I had none,
. From slips ? A, Yes, sir. A. No, sir; T don’t remember having seen it | but T might have had some ; I don’t know.
. And from whom did you receive the slips ? | out. Q. Who drew this contract with Mr. Morgan
A. I fouud them at Mr. Erime’s house. Q. Do you know how it got in print—in the | which has been produced ; it is in your hand-
Q. Was anything said to you as to any reason |newspapers? A. No, sir. writing, is it not ?
fm‘:& pul?iﬁtit i:i type ? s AQ i’){idn’t you furnish it to a reporter ? Yes, sir.
. Not that I remember; no, sir. . No, sir. ihi -
Q. No reason was given you for putting it in| Q. Didn’t you furnish it to Mr. Hurlburt, the Exhibit 141—Nov 23, 1883, E. C. K.
type? editor of the World ¢ I do hereby agree to sell to John Taylor John-
A. No, sir. A. No, sir ; never showed it to him. ston, Esq., of New York, (it being understood
Q. You saw reporters there; didn’t you ? Q. Didn’t you furnish it to Mr. Prime ? that the purchase is ultimately intended for the
A. T did afterwards. A, Mr, Prime is vice-president of the museum | New York Museum of Art) the whole of my
Q. And you saw slips passed around to them; |and a trustee, and he might have taken it with- | enfire eollection of antiquities, which I have dis-
didn’tyou? out my furnishing it to him ; he has the right. |covered and collected in the Island of .Cyprus.
A. I don't think any were passed around. Q. Ee had access to it, hadn’t he ? Said eollection consists of Statnes and Statuettes,
Q. But you saw them taken ? A, Certainly ; all the trustees had. in marble, stone, and terra cotta, vessels of glass,
A. Yes, sir; some reporters took them. Q. Now, you spoke about Mr. Feuardent’s | heads, bas-reliefs, inscriptions, gold and silver
Q. Where did they take them from? having a::nllecfr upon you, apd you say it was dur- | ornaments, lamps, votive offerings, vases, bronzes,
A. From the table in the centre of the room. |ing the winter of 1877 and 1878 ? A. Yes, sir. |and these with whatever other objects my collec-
Q. Then you knew perfectly well that they 5 Where were you then living ? tion contains. The objects of my present collee-
were to be published ? A, The same place where I am living now. tion number more than ten thousand pieces, and
A. Isupposed it Q. Where is that ? arc particularly mentioned in the inventory which
Q. And you prepared them for the purpose of | A. 107 East 57th street. I am handing to Mr. J. 8. Morgan, who is acting
havin%them published in the newspapers? Q. Were you an officer of the museum ? as the agent of Mr, Johnston inthis transaction,
A. No, sir; [or the purpose of making my re-| A. Not an officer of the museum, The sum which T am to receive under this con-
port before the investigaitng committee. Q. Were you an employee of the museum ? tract is fifty thousand dollars in gold, payable as
(27T70) Q. What was the necessity of putting| A. I wasan officer and not an employce, follows. $20,000 immediately upon signing of the
it in t%pe for that purpose? g I thought you said you were not an officer? | agreement and taking possession of the collection =
A, To read it clearly for me; that I dont . Secretary, yes, sir. by Mr. J. 8. Morgan as Mr. Johnston's agent and
know, (2778) Q. What office did you then hold ? $15,000 at the expiration of twelve months,
ﬁ. Was that %ratuitous or was it necessary? A, Secretary. from the date of this agreement, and $15,000 in
r. Choate: [ object to that as immaterial; the . In 77 and '18? A. Yes, sir, twenty-four months from the date of this docu-
plaintifi’s accusations have been made in the % Who was the director? ment; both the last payments to draw interest at
newspapers and — A. There were no directors then of any kind. ! the rate of five per cent. from the date of signing. ’
Mr. Bangs: I withdraw the question, if the| Q. Who supervised the museum ? I do agree to attend personally to the packing
Court please; there is nothing to argue. A. Mr, Hutchins. of my collection so far as it is in London, and to .
Q. Had you been in the habit of making your | Q. Do you know what day in the week Mr. | give all the king cases that I possess which
communications to the executive committece in | Feunardent called upon you ? are serviceable, and there are about sixty of
or print? A. I don’t remember; it was in the fall or | them. ¢

manuscri%t
(Objected to asimmaterial.)

Mr. Bangs insists that it is material on the
question of malice.

The Court says it thinks it is not material.

Q. Had you ever presented that communica-
tion to the executive committee before you rend
it 1o them from printed slips on an occasion when
you knew repurters were present ?

(Objected to as immaterial,)

The Court: 1 do not see the necessity of going
into that any further,

Mr. Bangs: Itake your Honor's view with great
pleasure.

(2771) The Court : I was going to say that it
was manifest that the slips were printed in order
to be published.

Mr. Bangs: I have a reason, if the Court
please, for putting the question, but the force of
the reason disappears in the face of your Honor's
disinclination to receive the testimony, and 1
take it back because it does not suit your Honor's
convenience to go on.

Q. In whose custody was that communication
left after you had made it to the trustees?

(Objected to as immaterial ; objection
overruled.)

Q. Tu whose custody was it left ?

A, You mean the “printed slip or the man-
usecript or what 7

Q. The one Lo the trustees.

A. My report to the trustees ?

Q. Yea, sir,

winter, that is all that T know,

Q. Was one of the occasions New Year's Day?

A. No, sir; I do not believe so, because on
New Year's Day I always go out myself paying
calls. That cannot be, [ am positive.
Suite positive ? A. Yes, sir.

an you associate either one of those calls
any particular event or time of day or ni[(fvht.?

0, sir; that passed from my mind; I
don’t remember.

Q. Did he call upon you once to ask you if
he could have a copy of your book on Cyprus?

A. Yes, sir; once,

Q. Just once ? A. Yes, sir,

Q. Did he call upon you once to get a letter
from you to Mr, Harry Harper ¢

A. He may have done so ; T don’t remember.

Q. Don't you remember ? A. No, sir,

Q. Do you remember whether you gave him a
letter to Mr. Harry Harper ?

A. Ido not; it may be, but I don't remember.

(2774) Q. Was he there on New Yenr's Day?

A. Isay on New Year’s Day I neverstay home
in my house,

Q. Did your family receive on New Year's
Day ? A. Yes, sir; I believe so.

(Z. ‘Were your family and Mr. Feuardent's ac-
quainted ?

A. T do not believe they were, or if they were,
it was very slightly.

Did Mrs. Feuardent know Mrs. di Cesnola?

wit

. Met her once, 1 believe.

The expense of such new cases as are required
and all other expenses connected with the pack-
ing of said collection, is to be borne by Mr. J.
T. Johnson. I am to make nv charge whatever
for my personal services. That portion of the
collection which remains in Cyprus which I
estimate at about 1,000 pieces, is to be ?ucked
and put on board the vessel there for shipment
to New York at my expense.

The very valuable private collection now in
London will also be packed and delivered to Mr
Morgan free of all charges.

The large collection of 3,230 pieces (more or
less) which has been shipped by me from Cyprus,
a portion of which has already arrived in New
York, will be delivered by my agent, Mr. Hiram
Hitebeoek to Mr. J. T. Johnston.

In short, it is my agreement and intention to
transfer the whole of my collection of every
kind and description, and wherever placed, to
Mr. J. T. Johnston for the sum of $50, in gold,
and I am so confident that the amount named
will be found below 1he real value of the collec-
tion, that I voluntarily offer, and do hereby agree
that if after the arrival and it has been cla.esFﬁ
and arranged either by me or another compe-
tent person, Mr, Johnston shall find it inferior in
quality or quantity to what has been represented,
or what he had been led to expect, that the sale
shall be annulled and void, or to make such de-

duction inﬁ)r‘lce as shal] be decided upon by three
parties in New York, one of which shall be chosen

-
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by Mr. Johnson, one by myself, and the third by
the two thus chosen.
Loxpor, November 14th, 1872,
L. P. D1 Cesnovra,
J. 8. MoRraax,
As agent and on behalf of
JoEN TAYLOR JOHNSTON.
(3775) % Who framed that contract?
A, 1did.

Q. Do you call that the business of a man of
"business or the efforts of an arch@ologist?
A. 1 already explained what is a business man
in my mind. -
- Q. Ido not wish to have that repeated;I ask
-you whether you considered drawing that con-
tract and agreeing upon the terms business of a
business man, or something else, and of some-
thing else, what is it?
A. I do not consider that asan evidence of a
business man.
Q. Well, do you consider the making of a bar-
gain for the sale of $50,000 worth of antiguities,
and the drawing of a contract two and a half

pages of foolscap long, or thereabouts, and at- | sp

tending to its signature, and collecting the money
that came due to you under if, as transacting
business by & business man, or something else,
and if it issomething else, what is it?

A. Tt is the regular transaction of any man,
lIdla not consider that a business man particu-
arly.
~Q. Will you tell me what you consider that
transaction to be; was it doing business of a
business man?- A. No, sir.

Q. Youdon'’t consider it so?

A. No, sir; I do not consider it such.

Q. You said at page 1202 that you never asked
any price whatever for your collection to any
museum in Europe or America; is that true?

. A. That is quite true.

2776) Q. Is it equally true that you told
Feuardent that he should ask the British Museum
£20,000 for the collection; is that also true?

A. That is not enough——

Q. Oh, is that true; I didn't ask you whether
it was enough.

A. T don’t understand the question.

Q. Isit also true that you told Feuardent to
ask £20,000 from the Biitish Museum for that
collection? A. No, sir.

Q- You did not tell him that?

A. No, gir; I told him that I wanted that.

. Do you mean to say that youtold him that
you did not want him to tell the British Museum
that you wanted that?

A. No, sir; I said that I would not gell my
collection for less.

Q. Oh, that is it?

A. Yes, sir.

Q. That is what you told Feuardent?

A, Yes, gir; that is not what I told him to ask
for it. I said that was my price.

¢ Q. Well, you told him to get that from the
- British Museum; didn’t you if he could?

A. No, sir; he ought to have done so.

Q. No, don’t answer any question thatI do not
ut.

i A. T have already answered the question you
asked me. Thatwas my price. That isall.

Q. Do you mean to say that you did not tell
him to name that price to the British Museum?

A. No, sir,

- Q. Did you tell him to make any communica-
. tion whatever to the British Museum as to the
sum at which you were willing to part with it?

2779) A. No, sir.

&. ou said at page 2265 that you never kept
ledgers or accounts or any such things; haven’t
you any snch ledger?

- A. No, sir.
Q. What do you call your bank book; an ac-
+ count book; your bank book with the Ottoman
Bank—what do you call that?

A. A bank book; that is all that I know that
it is called.

2. You don’t call it an account book?

. Bank book; that is all I eall it,

Q. Does it come under the general head of an

~ account book?

hL I am nota business man enough to answer
that.

Q. Now, about the Investigating Committee;
you were secretary and were in attendance at all
the action that was taken by the executive com-
mittee in regard to the subject of appointing an
Investigating Committee; were younot?

Q. i secsdad i prosead

. And recorded the proceedings?

A. Yes, sir, & &

Q. And you heard everything that was said;
did you? A. About what?

Q. About who should sit upon the committee
and what they should investigate?

A. Well, they selected three gentlemen; that is
all about it.

Q. Well, was that done by dumbshow or con-
versation? A. Conversation.

Q. Well, youheard it, didn’t you?

A. Yes, sir.

Q. Did you hear it in entire silence on your
part?

A, Yes, sir: a secretary writes but does not

eak,
(2778) Q. Well, 1didno’t ask you that. I asked
if you were silent on that occasion?

A. Yes, sir; I answered that.

Q. Who suggested it?

A. That I don't know,

Q. Was it suggested by apybody there that
fairness and justice to Mr.” Feuardant would re-
quired that he should have a little something to
say a8 to who should sit on it? A. No, sir.

Q. Nobody suggested such a thing?
A. No, sir.

Dr. Barnard?
A. Idon't know. |
8. Don’t you remember? A. No, sir,

. Was any reason assigned for selecting the |
Rev. Mr. Hitchcock? A. No, sir. |
Q. Did you know him?
Knpew him by reputation and personally;
T

Q. Was there any reason assigned {orse]ectiugi

yes, sir,
. Had he been at your house;

. No, sir.
. Had you been at his? A. No, sir.
. Did your families visit? A. No, sir.
. Had you called upon Dr. Barnard?
Yes, sir.
. And he upon you? A. Yes, sir,
. Did your families visit? A, Yes, sir.
. Hadn’t the Rev. Mr. Hitchcock introduced
fou to the public on the occasion of one of your
ectures or course of lectures?
A. 1 think so.
(2779) Q. Hadn’t he complemented you in his
peech?
A. Idon’t remember.
Q. Hadn’t he written about you eulogistically
in Iapers?
. Wrote what?
Q. Written eulogies about you flattering ac-
counts—complimentary accounts in the papers?
A. I never seen it.
Q. Had you visited Judge Daly?
A. Yes, sir.
Q. Had he visited you?
A, Yes, sir.
A. Were your families on friendly terms?
A. Yes, sir.
Q. You made no objection to either of those
ﬂant]emen—Dr. Barnard, Judge Daly or Mr.
itchock ; did you?
A, I was not asked to make any.
Q. I do not ask yon what you were asked; I
ask whether you made any objection?
A. I certainly would have made none. I did
not make any.
. Had you been intimate with Mr. Prime?
I have that honor,
. Had you been before that time?
he Court: He said he had.
Mr. BanEs: I thought he said I have that honor,
I thought he spoke in the present tense.
The Witness: I had; yes, sir.
Q. I asked you whether you had been intimate
with him before the time that he went on that
committee?

OOOPOOOPFOF P

J%. ,I‘ don’t know yhat you mean by ‘inti-
mate.

(2780) Q. Had you had frequent intercourse,
friendly or social, wi:lh him?

A. Yes, sir; for ten years.
= Q.Y Had you had any business intercourse with

im

A. No, sir.

Q. Had you been fishing with him?

A. No, sir; I wish [ ha I was invited but
I couldn’t Eo

Q. Had he written any articles about you?

A. I don’t know; he might,

. Did he have any thing to do with the com-
position of the Hitchcock article in Harper's Ma-
gazine in July, 18727

A. I was in Cyprus; I don’t know.

Q. Were you in Cyprus in July, 18727

A, Yes, sir: I was n Cyprus.

Q. Had you visited Mr. Prime at his house;
of course I suppose you had? -

A. Yes, sir.

Q. And had he visited al your house?

A. I believe once or twice. He never leave
his house much, Mr. Prime; he is very lazy.

How?

A, He very seldom goes out of his house as
he is very lazy, but he receives friends.

A. He has a specia. antipathy to court rooms;
hasn’t he?

Q And m' lly I b 1

. And generally Lates to be seen in public?

%. thf‘! ¥ R

Q. Hates to be seer: in public?

A. That I don’t know. Mr, Prime is there and
you might ask him?

(2781) Q. Had his family and yours exchang-
ed visits; was your family in the habit of cal-
linf at his house?

\. I don’t know that you call Mr. Prime’s fa-
mily, He is alone—xcept his servants; and my
family does not visit servants.

Q. I knew perfectly well, Mr. Prime’s situa-
tion, but I thought h s sister was a part of his
household; but I wa:; mistaken. You know or
believed, didn’t you, at that time—I beg “?rour .
Fardon—-—-l have not ¢sked you about Mr, Ward,
1ave 17

A. No, sir.

Have you knovrn Mr. Ward pretty well?
No, not much.

Had you visited him at his house or studio?
Never been in his studio.

Had you been n his house?

I had been to lis house perhaps twice.
Had he been at yours?

He has been at mine.

. Is Mr. Ward 'he head of a family or a
single man}

A. That I don’t know.

Q. Then I will pu: the question in this shape:
have yonr families visited each other?

A. I don't know, My family don’t visit a
single man.

Well, I asked you that question to guard
against mistake.

A. I don’t know whether he is single or

not.

. Well, Mr. Wa1d had visited your house and
paid compliments to your own family; had he
not?

A. I think he had.

. Now, was there a single man on that com-
mittee that did not have absolutely confidence
in your word and in everything you said?

(2782) A. That s for them to say, not for

OrOFOPFOPO

me.
. Well, I put it ‘o you to say?

g. I don’t know, = <
. Q. As far as you helieved at that time, did not
that committee consist of gentlemen who put
every confidence in you?

A. I believe they are gentlemen of high honor
and that they decided by themselves and not by
any particular friendship or anything else; but
by the facts.

Mr. Bangs: I move to strike out that answer.

Mr. Choate: I object to the question as imma-

! terial.
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Mr. Bangs: You are too late, the question has
been put and the witness had made an improper
answer which I moved to strike out.

Mr. Choate: Strike out the answer.

The Court: My own idea is that the question
isimmaterial,

Mr. Bangs: I don't except, if
please; I quite acquiesce in g’our
of that question.

Q. Dido’t you know that Mr. Ward was a
gentleman who had snperintended or directed
some of the repairs or additions or whatever you
choose to call them—some of the work on some
of the statuary? You knew that, didn't you?

A. He explained to me how it ought to be done;
but he did not direct it himself.

Q. Well, he had had something to do before
he was appointed on that committee; hadn’t he?

(278‘73& A. Yes, sir; he was one of the trusteea.
g. ell, he had advised you about Hercules,
haA

our Hownor
onor's view

o't he?
. 1 don't remember; it may be.

Q. Well, didn’t you gay he advised you about
what was done to that Hercules; hadn’t he?

A. Tdon't remember; it may be.

3. About thirty-nine; didﬁ:'t you say so?
Hadn’t you consulted Mr. Ward about the chang-
es and hadn’t he acquiesced in what you suggest-
ed, or suggested something himself, one or the
other?

A. I don't remember, I could only ask him
when he came to the museom.

Q. Well, before he was appointed on that com-
:'nit;ea, hadn't he talked with you about that sta-

ue

A. Isay I could only ask him when he visited
the museum; I could not go and visit at his
house. As a trustee, he came to the museum,

Q. You say on page 2300 this, which I believe
to refer to number 89: ““ Whom did you consult
a3 to the method to be followed in making the
repairs on this statue?

A. I consulted some of the trustees. I con-
sulted Mr. Ward, and I used hy best jugment as
well as [ could, Mr, Ward the sculptor, Mr. John
Q. A. Ward.”

Q. Isthat true?

A. Very likely; I think so.

Q. You remember so; don’t you?

_A. Iremember having consulted him several
times when he came to the museum.

(2784) Q. About that statue?

A. I don’t remember particularly now; may

Q. Well, will you say how the truth is, and
please don’t say probably or very likely, but
give us your memory whether it was the fact
that when Mr. Ward was appointed on that com-
mittee, he knew of the changes which had been
made in No. 30 which you have here testified
about? A. That I don’t know.

Q. Did you ever see the manuscript of the
report of the committee?

A, There were so many reports, I don’t know
which gau mean,

Q. on'tlyuu know what I mean by the re-
port of the Investigating Commitiee?

A. Oh, the report of the Investigating Com-
mitteef

8. Yes, sir? A, No, I dou't think I did.

Were you here when Dr. Barnard testified ?

A. Yes, air,

Q. Did you hear him say that you told the
Committee this:

“The evidence before us shows that this
object (that is the statuette of Venus) when
found, was like a large portion of the stone
objects covered more or less with a dense, stone-
like incrustation of earth and lime, which in
some cases it has been found impossible to re-
move., We find examples of this in many objects
in the collection. On the left side of this
statuette this accumulation yielded to a prolonged
bath, and on its removal, the mirror, a small re-
lief five-eights of an inch in transverse diameter,
was revealed."” Do you agree to Dr. Barnard's
statement that you told that to the Committee?

(Objected to; question withdrawn.)

(2785) Q. Did you tell the Committee that the

right hand of the statue of the priest No, 22 was
and always had been a part of the solid stone;
did you tell that to the Committee?

A. I'don't remember. My report is there. I

atm:dgy it
Q. Your report to the Committee?

A. My report to the Committee; yes, sir; and
I stand by it.

Q. Where is your report to the Committee;
do you mean your statement to the Execntive
Committee?

A. No, sir; the statement before the Investi-
gating Committee,

Q. The Committee met and you read your
anpswer? A. Yes, sir.

Q. And then they asked you some questions?

A. Yes, sir.

Q. And those are correetly reported in the
newspapers at the time; are they not?

A, I don't know; I supPOse 80, .

Q. Is that what you refer to? (Showing wit-
ness paper).

A. That is the report that I refer to, yes, sir,
the one that I made before the Investigaling
@Gommittee. Isn't that what you asked me?

The Court: What is contained in that is sub-
suntiaw contained in the complaint.

The Witness: Yes, sir; substantially contained
in the complaint.

(2786) ell, independently of that, dido't
you tell the Investizating Committee in a con-
versation, something about this statue?

A. No, sir; I was interrogated and I answered,
I was asked questions and I anywered them.

‘}. This Exhibit 12 is a publication of the 6th
of January, 1881, purporling to set forth General
Cesnola’s answer, which was put in before the
Investigating Committee; then at the conclu-
sion of it purports to come a report of a conver-
sation with Mr. di Cesnola, under the heading:
** Questioning General Cesnola;” now, is that
what you referred to? A. Yes, sir.

Q. Did you have that conversation?

A. T answered the questions,
g. As there reported?

. I remember having answered the questions.

Q. This is it; that is that there. (S8howing
witness paper above referred to), Did you have
that conversation as there reported after you
made your stalement to the Commitiee; there
is the paragraph beginning: “‘Questioning Gen-
eral di Cesnola™?

A. Please show me the particular thing.

Q. The whole thing; did that conversation
take place? A. Yes, sir; substantially true.

Q. You say that is substantially a statement of
the conversation?

A, Yes, sir; as far as I recollect.

(2787) Q. (ﬁy Mr. Choate.) Do you recollect
that these questions were asked and these answers
given?

A. There were some questions asked, but
whether that was the entire conversation, I don’t
know. That is as far as I remember.

Q. But so far as it goes, does it correctly set
forth the conversation?

A. So far as it goes it is correct,

Q. Have you read all the questions and all the
answers?

A. There are no questions there, but merely
brought in as a continoation of it. I don’t sec
any questions,

6.qWere those
Barnard and Dr.
put? A, Yes, sir.

3. Did you read them? A. Yes, sir.

. We]]ydo you remember that those questions
were asked? A, I think so.

Q. And in substance, did you make these
answers?

A. I think in substance they were my answers,

Mr, Bangs: I will read that if you have no
obﬁction.

r. Choate: No objection.

Mr. Bangs: “ At the conclusion of General di
Cesnola’s statement the members of the com-
mittee put numerous questions to the witness in
regard to the statuary. The pieces of statuary
over which the discussion has arisen were dis-

ﬁueslions put there by Dr.
itchcock—were they really

played on the table and a large number of photo-
graphe, In regard to General di Cesnola’s state-
ment thas only two pieces in the collection have
Leen restored, neither of which restorations he
had made, and as to whether or not the fact of
the restoration would be noted in the catalogue,
General di Cesnola said that mention would be
made of the restored pieces ia the catalogue
which was being prepared.

Ve

(278S) ** President Barnard : Is it not a duty

sometimes 1o make certain restorations ?
‘“General Di Cesnola: I am personally op-
osed to making restorations, although they are
requently made in Italy. A restoration made
by n competent mun is often valuable, but if a
man does not know exactly what he is doing, he
will mislead by his restorations. So, when I saw
that I was accused of making restorations, I was
convinced that the charge was maglignant,

“Dr. Hitchcock : Some European restorations
are very fine.

““General di Cesnola: When I was in Europe
some of the best Archmologists of France and
England =aid to me, **If you have the means of
restoring the important pieces in the collection
correctly, 1 would advise you todoit.” I replied
that I did not think I was entirely competent for
such a feat,

“‘ President Barnard : You did not make the
repairs to the statluary yourself ?

*“General Di Cesnola: I was responsible for
them, and they were made under my supervision,
We have about a ton of fragments, but we are
not sure exactly how they belong together. In
every case of repairs I was personally satisfled
that it was correctly done, and nothing important
was done in the way of repairs when I was not
present. I have visited the repair shop fifty times
in ane day.

(2789) General Cesnola said that many frag-
ments found at Golgos, were put together on the

t, when it could easily be seen from their
characteristics that they g&longed together, and
were sent to the house, about six miles distant.
Saddle-bags of canvas, containing hay, were the
receptacles for statuary, and they were transported
on the backs of camels. A large statue was

laced between two camels for transportation,
The work of carrying the collection to his house
cost more than to unearth it. No repairs were
made in Cyprus.”

Recess taken.

New York, December 19th, 1883.

After recess.

Present :  All parties.

(2700) Mr. Bangs : I would like to have the
letler of Mr. Gladstone, in which he asked the
witness that he wanted some casts of slabs, &c,
(Letter is not produced.)

Lours P, D1 CESNOLA's eross-examination con-
tinued as follows by Mr. Bangs :

Q. Count di Cesnola, was ghslr. Gladstone’s re-
iuest to you for permission to take casts of slabs,

¢. in writing, or orally # A. [t was verbal.

Q. I want to call your attention to your com-
munication to the Executive Committee, Exhibit
7, where you say : ‘“ You are aware of the masses
of fragments now in the store rooms, which have
not been used, and of the numerous objects
which are in the cases unrepaired.” In what
sense did you use the word unrepaired ?

A. They have not been repaired.

Q. Cun't youiuterpretit into some other word ?

-
N

Were they unrepaired parts and fragments of. 4

statues, in respect to which you had not been
able to find any counterpart to fit them to?

A. Yes, sir.

Q. You go on and say : ‘“‘Doubtless these
fragments in many instances belong to the unre-
aired objects ; but the ealarious stone of Cyprus
has suffered vastly by time and exposure in the

soil, and it bas been our rule not tv make a single |’

doubtlul repair., We have never restored a miss-
ing fragment ; the entire collection exhibits works
of original ancient art, without the touch of a
modern band, or the idea of a modern artist.”
Do you remember that language ? A. Yes, Sir,
(21}91) Q. How do you reconcile that statement
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that Mr. John A, (% Ward suggested, advised or
approved the addition to No. 3V that you testified
to yvesterday with this statement in Exhibit 7 ?

A. That is a repair; I do not call that a restora-
tion.

Q. Was not that touched by a modern hand,
or the idea of a modern artist?

A. T answered the gquestion whether it had been
cut.

Q. Wasn't that (I doo’t know what to call it)
a change that took place, an attachment, or a re-
pair, or restoration of a modern artist or a touch
of a modern hand?

A. 1 do not understand your question.

Q. Did not Mr. John A. Q- Ward suggest the
putting in of that piece of stoue?

A. Idid not go; I said, to my recollection,
that I sgoke to him as to how the repair could be
made, but 1 do not remember that particular

jece; he told me how to do it, and after it was
one, he approved of it.

Q. Heapproved the plan?

A. Yes, sir, when I showed it to him.

Q. Before that didn’t he give you some sug-
gestion as to what to do about it?

A. 1 believe that he did.

Q. Didn’t he suggest just what you did do?

A. I don’t know; it was something to that
effect.

(2792) Q. You say it has not the touch of a
modern hand or the idea of a modern artist; you
have never restored the missing fragments; do
you call the putting in of a missing fragment
a restoration?

A. A piece put in merely as a support, is a re-
pair; it is not & resforation in arch®ology.

Q. You put in the missing fragment from that
statue?

No, a missing fragment of another statue.
In the place of one which was missing?
Yes, sir.

And you don’t call that a restoration?

. Certainly nof.

. You say in this exhibit: ** We have never
restored a missing fragment; the entire coliection
exhibits works of original ancient arts, without
the touch of a modern hand, or the idea of a

ororor

modern artist;” does that apply to statue No. 397

A. Certainly it applies to No. 39.

Q. Because you consider the putting in of that
missing fragment a repair, and not a restoration?

A, gert.ainlﬁ.

Q. And is that the way in which you used the
word repair, and wish 10 have it understood,
when you use it? A. Yes, sir.

Q. On the same page you say: “The museum
has had no funds to devote to restorations; hence
it is content to exhibit works of ancient art in
their dilapidated condition, leaving it to the visit-
or to restore in his own imagination such por-
tions of objects as were not discovered with
them;” does that remark apply to No. 89?

A. Yes, sir, it is substantially true.

(2793) Q. Did ‘}(]ou leave it in its dilapidated
condilion, or rather exhibit it in its dilapidated
condition?

A. That has not been restored; to restore is to
make a new piece and carve it,

. I am not asking you that; [ want to know
whether you did exhibit it in its dilapidated con-
dition; you say: ““ Hence it is content to_exhibit
works of ancient art in their dilapidated condi-
tion;” does that apply to No, 39?

A. T applies to all the picces repaired.

Q. Does it apply to No. 89; is it true that No.
“39 was exhibited in its dilapidated condition?

A. No, sir, it was repaired.

Q. And you add: ““leaving it to the visitor to
restore in his own imagination such portions of
objects as were not discovered with them.”

. Yes, sir.

Q. Does that apply to No. 39; is it true that

ou left it to the visitor to restore in his own
1magination such portions of objects as were not
" discovered with them? A. Certainly.

Q, You left it to the imagination of the visitor,
as to the heels?

A. That statue had to be mounted.

Q. Tsit true that you left it to the visitor to

restore in his own imagination the heels and shins
and ankles that were not discovered with the
statue?

A. Certainly, the heels are not there.

Q. What did you put in those heels, shins and
ankles for?

A. They were not finished; they were put in
there to support the statue, but they were not
shaped and finished; if it had been finished, it
would be a restoration,

(2794) Q. The heels are there?

| A. They are not finished; it is just a block.

| Q. There are heels therc?

I A. No, sir, there is a block there which repre-
| sents heels; that is what I mean,

| Q. You make a distinction then between heels
and blocks representing heels?

A. They are heels, but not made and finished.

Q. And how about the ankle and instep?

A, The ankle is entire on one, and in the other
some pieces were put in.

Q. How about the big Hercules; did you leave
it to the visitor to restore in his own imagination
!suc? portions of objecte as were not discovered
{ with 1t?

A. There were no pieces discovered with i
| there; there were merely pieces put in to fill up

the gaa}

Q. Were they discovered with it?

A. No, sir.

Q. Then you did notleave that to the imagina-
tion of the visitor?

A. Not on that statue, certainly not.

Q. About the sarcophagus, didn’t you insert
little pietes in that? o, 8ir.

. Didn’t yon have them inser{ed?

A. Notthat I know of.

Q. Have you any recollection as to what you
testified to on that subjeet on your direct exam-
ination? A. No, sir.

(2795) Q. Asto what was done with the sar.
cophn.g{us after Gehlen’s repairs were taken out?

A. No, sir.

Q. Mr. di Cesnola, you did find out about the
| 10th of March, 1881, that the right hand of the
| Priest. No. 22 was not a part of the solid stone?
A. No, sir, I did not.

Q. When did you find that out?
i A, On the 10th of March, T did not know any-
| thing about it. -

Q. When did you find it out?

A. 1 do not recollect; some timeafterwards.

Q. Within a month afterwards?

A. I do not think I found it out earlier than
two months ago. y

Q. Since this trial was commenced?

A. Yes, sir.

Q. How did you come to find it out then?

A, I‘b‘fycounsel requested me to do so.

Q. Whatmeans did you use?
A. By taking it out of the case, and examining
the thin ca.rc%-ully.

?Q. Did you take the forearm out in examining
it

A. T misunderstood you entirely. I thought
you meant the other portion attached to it.

Q. T mean the hand of the Priest; do you
claim that to be a part of the solid stone?

A. Yes, sir,

Q. The hand and patera?

A. Ceriainly, it is a part of the solid stone,

Q. Of No. 227 A, Yes, sir, of No. 22.

(2786) Q. In your communication to the
Executive Committee you say; ** The right hand
has never been broken away from the statue.”
Do you say that that is true?

quite true.

Q. What is your understanding?

A. The accusation was

Q. I do not want your understanding of the
accusation, I want your understanding in re-
gard to the statement that the right hand hus
never becn broken away from the statue, and
that it is part of the solid stone?

A, Tsay that becaunse it belongs to the patera,
and if is solid stone.

Q. Is it not disconnected from the body?

A, Tdid not say that. I said that the hand is

A. Yes, sir, to my understanding it is;—it is |

|a part of the solid :tone which composed the
| patera.

| Q. Itis not a part of the solid stone which
composes the body? A. No, sir.

Q). Didn't you suppose at one time that the
hand was of the same solid stone and composed
of the same stone as the trunk or body of the
statue?

| A Yes, sir,

Q. When did you find out that it was not a

| part of the solid store of the trunk or body?

A. That is what I answercd you a few mo-
ments ago, that my counsel requested me to go
therc and sce whethér it was so or not; that was
about two months ago.

Q. What means did you adopt to find out?

A. T ealled in the repairer and he scratched it
in my presence, and I found out whether it was
united with it or not

2797) Q. Did you take off the forearm?

A. No, sir. e just saw that it had been put
|togther‘ That is all.

. In your communication to the Executive
Committee you say: ““The right forearm, from
elbow to the wrist ie the original forearm of the
statue? Arc they a part of the solid statue, and
is there no fracture lietween them?Y

A. What I say is 1hat the right wiist is a part
of the statue.

Q. You did say taat; I have the manuscript .
before me.

A. Tt was so at thz time, yes, sir.

Q. Has it been broken sivce?

A. It seems to have been repaired since.

Q. There is a fracture between the right wrist
and the right hand, and it is not a part of the
solid statue? A. No, sir.

Q. It was not a purt of the solid statue at the
| time of the writing of that statement?
| A. It was, to the Hest of my recollection.

Q. How did it cesse to be a part of the solid
statue? A, That Idon’t know.

. Has it been savnoff ? A, No, sir,

%. Has it been frectured?

A. No, gir. It has never been moved from its
place.

Q. When you sasr card No. 1, dide’t you pro-
nounce it a forgery?

A. 1 said it must be a forgery, to the best of
my recollection.

{279%) Q. And whom did you say that to?

A. To one of my clerks.

Q. Did you say it to a Times reporter?

A. Not that T kucw of.

Q. Did you have an interview with a Times
reporter about it?

A. I heard it afte wards. I did not know at
the time it was u T'i mes reporter.

Q. Youhad an interview with a man about it?

A. Yes, sir,

. And you saw that interview published in
the Times the next ‘norning?

A. Yes, sir, I saw it the next morning.

. Is that what you saw (showing witness an
article contained in the blue serap-book)?

A, Yes, sir. As far as this portioa is con-
cerned, it is correct. 'What comes after it is not
coirect. It is substantially correct, and the rest
of it is not correct. have no recollection of
ever having said anything of the kind.

When did you see that report?
I think the ne«<t day, or the day after.
Did you talk to anybody about it?
No, sir, not that I remember of now.
Did you show it to anybody?
No. sir, not tlat I remember.
Did you make any reply to it?
I never repliec, to articles of any kind.
i €. 1 want to call your attention to one article,
or vne expression in that article. You say:
* When discovered the right hand and patera
were attached to the body.” Was that true?
. Yes, sir.

(2799) Q. Did you use the word altachment
there in the same nuense as you used it on this
trial?

A. I meant that It was one piece.

Q. And you say. ‘* When the statue was re-
moved to Central Park the forearm supplied by

PLPOPOPO
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Mr. Feuardent was loose and hanging down, and
all that I did was to remove it and substitute the
original forearm.” Where was it loose?

. At the wrist,

Q. But the other end remained attached?

A. Yes, sir, to the best of my recollection.

Q. It had originally been attached by plaster?

A. Yes, sir.

Q. How did it hang down, if the lower end
was loose?

A, Tt was loose, I don't know how it hung.

. Was it away from the wrist?

. No «ir; it was detached. You could gee it
was loose; it was out of the wrist—moving.

Q. It did not depend on the wrist for support?
A. No, sir; but it was loose.
QI did depend on the wrist to hold it?

. Yes, gir, it was something like that (wit-
ness illustrating).

. We have in evidence a letter of yours
marked Exhibit 3, October 31st, 1883, and dated
March 23d, 1881, in which you say: *Since your
son, Gaston L. Feuardent, began his attacks on
me and my collection he has always tried to mix
up with them your honorasble name and the
highly-respected name of your firm in Paris; but
in vain. To-day an anonymous letter appeared
in the Times of this city, by which it is sought to
have believed that 1 accused your Paris house
with haﬂnﬁ stolen a terra cotta vase from me,
which is illustrated in my work on Cyprus.
Nothing could be more false, 1 told the "1'imes
reporter—" When did you tell the Times re-

porter?
(Objected to.)

(2800) Q. Do you remember what this letier
contains as to what you told the Times reporter.

A. No, sir.

Q. Can’t you remember the contents of this
letter, written on March 28d, 1881, as well as
%rg'}llr? letters to Rollin & Feuardent, written in

A. 1 remember having written to Rollin &
Feuardent.

Q Bul as to the contents of it: you remember
ilégiifbetter than this lelter, written in March

A. If you will read it to me I will remember
it. I remember having written such a letter.

Q. It hasbeen read in evidence, and it is here;
don’t you know the contents of that letter as well

as you remember the conients of the letter writ-
" ten to Rollin & Feuardent in 18717 A. No, sir.

Q. You go on in your letter and say: “1I told
the Times reporter that the vase illustrated on
page 402 (Figure 12) in my book formed part of
the collection consigned to London in 1872 to
your son. Gaston Eﬂ Feuardent, and nothing
more,” When did you tell that to the Times re-
porter?

A. It must have been some time after that card
was published, but I don't remember,

(2801) Q. Was it on the 11th day of March
or the 23d of March? A. I do not remember.

Q. When you talked to the Times reporter, as

ou have stated in that letter, was that article of

arch 11th berore you, or the interview pub-
lished on March 11th, 1881%

A, I do not remember now.

Q. The letter proceeds thus: **Slnce 1872 [
have not sold a single object out of my discov-
eries, either lo your house or to any other; all
came here to New York. The vase in question
should have been in this museum among the
thousand others which are here, but I have
searched for it everywhere in vain. I only ob-
served this disappenrance (and several others) last
year when Iclassified the Cyprian objects in this
museum. Since your son's attack I have been
shown the vase in question reproduced in the Ga-
zette Archeologique of Paris (1877, Part IV.) (It
is very easy to recognize it, as the chin is slightiy
broken.) It is stated in this paper that the vase
came from Cyprus and was formerly in the posses-
gion of the house of Rollin & Feuardent of Paris,

How this vase should have got to your Paris
house I do not know; but of tgis I am certain,
the said vase formed part of the collection con-
signed by me to Mr, Gaston L. Feuardent in

London, where it was photo%nphed. and later on
reproduced in my work on ggms at page 402,
Figure 12, Perhaps it will easy for you to
ascertain at what time this vase came into the
possession of your Paris house, and whether it
came to you from London or not. The business
I have had with your house was always very sat-

such a pitiful condition,
o assure you that I always had, and that I still
bave to-day, the highest estimation of you per-
sonally, and of your house of Iliollin & Feuar-
dent; and I am sure that had you had any suspi-
cion that the vase came from my excavations and
belonged to this museum you would never have
bought it. Itis from your son, and not from
you that I demand an explanation on the subject
of this vase.” Let me show you the article (in the
blue #crap book). Is this article now shown you
marked 4 for identification, October 31, 1883, in
the New York Times of March 1881, the article
which you speak of in your letter of that day to
Mr. Feuardent, Sr., in Paris?

(2802) A. Yes, sir, this is the article that I
bad present at the time, and the one that I men-
tioned in my letter.

Mr. Bangs: This article, if the Court please,
has been read in evidence, and it is marked for
identification. I now offer it in evidence.

Mr. Choate: On what ground?

(2803) Mr. Bangs: As a part of the transaction
between these parties, and on the question of
maliee.

Mr. Choate: Objected to as incompetent and
irrelevant, and on the further ground that it is
not in any way theact or words of the defendant.
I object to all of the article before and after the
words what he told your reporter,

The Court: I wilr admit the article as I have
marked it.

Mr. Choate: What part of it does your Honor
| admit?
| The Court: That paragraph marked by me in
pencil.

« Mr. Choate: Including C. C's Construction?

The Court: I have marked it there,

has admitted: ‘‘In his interview with your re-
porter, on Thursday the 10th inst., published in
the Times of the 11th, di Cesnola made a distinet
charge of theft against the firm of Rollin & Feu-
ardent of Paris, a firm known all over Europe
and to many Americans for its high character.

That when he unpacked his collection in New
York, many articles were missing, and that in a
recentn umger of the Gazette Arch@ologique there
is n description and cut of a vase which is de-
seribed and figured in his book ‘Cyprus’, page
40, figure 12, I may remark here that by a mis-
take of your printer ‘page 40’ is put for ‘ Page
402’ where the figure will be found, ‘Now
this eut’, di Cesnola went on to say to your re.

orter, *was described and photographed by

r. Murray in London, so that it must have,
been seen there by him while the collection was
in Feuardent's possession. Now, the Gazetie Ar-
cheeologique says that this vase is in the possesion
of a Fentleman in Paris, and that it was obtained
by bim from Rollin & Feuardent asa part of the
Cesnola collection of Cypriote antiquities. How
[did that vase pass into that gentleman’s hands?
|1 certainly never sold it to Feuardent.”
| (2804) Mr. Ban&s: Now we offer in evidence
 the article in the Times of March 11th, 1881,

Mr. Choate: For what object?

Mr, Bangs: To complete the history and truth
of this transaction,

Mr. Choate: Objected to as irrelevant and in-
competent and on the further ground that that
is one of the articles compmneﬁ of in the com-
plaint, and no attempt has been made to prove it
up to the time the plaintiff rested. They have
Froved by Mr. di Cesnola that on a certain date
1e made a statement to a Times reporter, which
has been

roved with his correction, if you

please, Now how does that prove this article of

Mr. Bangs: 1 will read the part that his Honor |

What he told your reporter was in brief this: |

the 11th of March, Besides, it i8 not admissible
as affirmative matter, as the cause of action al-
leged in his‘complaint has not been proven on’
the plaintiff’s case. It is altogether too late for
that purpose,

(2805) Decision reserved.

Q. Mr. Di Cesnola, look at this paper, Exhibit

isfactory, and, if Mr. Gaston L. Feuardent had | 180, which is the letter signed by Mr. Prime and
been as honorable and loyal as his father, he| Mr. Ward addressed to Dr. Barnard, Dr. Hitch-
would not have found himself reduced to-day to| cock and Chief Justice Daly informin
I write you this letter |

them of
their appointment; state in whose handwriting it
is? A. Itis mine.

‘Fxh 180.—Dec. 6, 1883. E. (. K,

METROLOLITAN MUSEUM OF ART,
Central Park, Fifth avenue and
Eighty-second street,

New Youg, November 18, 1880,

Office of the Director. .

To F. A. P. Barnard, D.D,, LL.D., President of
Columbhia College ; Roswell D. Hitcheock,
D.D., President Unon Theol. Seminary and
President  Palestine  Exploration Society ;
Charles P. Daly, LL.D, Chief Justice Court
of Common Pleas and President Am. Geo-
graphical 8aciety:

GENTLEMEN—During the past summer exten-
sive circulation has been given in some of the
public papers to communications siﬁned and
annonymous, making charges of fraudulent re-
pairs, restorntions and alterations of ancient ob-
ects in the Cesnola Collection belonging to the
Metropolitan Museum of Art.

As the value of un archmological collection
rests wholly on the verity of its representations,
and its charncter should be perfectly trustworthy,
the interests of scholarship everywhere require
that even anonymous charges of fraud, when
widely circulated in the journals of the day,
should be investigated by the curators of such a
collectinm.

The Trustces of the Museum of Art have ap-
pointed the undersigned two of their own num-
ber, with instructions to ask your cooperation
with them as a Committee of Iuvestigation, on
these published accusations.

Without specifying the charges they submit for
examination the various publications above re-
ferred to contained in periodicals as follows:

The New York Ilerald, July 31, 1880.

“ = “ World, Aug. 1, 1880.

- L “  Times, Aung. 5, 1880,
Times, Aug. 6, 1880.
Herald, Aug. 31, 1880.

“ Art Amateur for August, Septem-

ber and October, 1880. g

They submit also a communication in writing
from General L. P. di Cesnola, Director of the
Museum, addressed to the Executive Committee
of this Board, answering the various published
charges and denying each of them in detail.

They request the Committee to make the in-
vestigation thorough and exhaustive, and to that
end place at their disposal the articles in the
Museum which are the special subject of the
charges, to be submitted to any test and method
of lexaminatiun the commitie¢ may choose to
| apply.
| They ask the committee to examine any and
| all persons in the employ of the Museum and such
other witnesses as they may see fit to call in, and
to bring to their aid as they may think proper the
knowledge of experts in calcareous and other
| slones,

The Trustees are aware that they ask of you a
| serious sucrifice of your time and a responsible
labor. But they rely on your appreciation of the
truth that this request is made solely in the inter-
est of scholarship in America and Europe, which
has for two years past devoted so much attention
to the Cesnola collection.

0 o &

i 0 i

On bebalf of the Trustees of the Museum of

Art we are, Very respectfully,

J. Q. A, WARD.
W. C. PRIME.

| T A

T, N TEE O S

sl

-
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[ENDORSEMENT. |

Copy letter from Messrs, Ward & Prime,
Nov. 13, 1880.
To Prof. Barnard, Dﬁ ;:Iil.chccck, Judge Daly.

informing them of their appointment as a com-
mittee ot investigation on behalf of the Trustees
of the Museum in regard to certain charges pub-
licly made by Mr, Gaston L. Feuardent, a dealer
of antiquities, against certain objects in the Ces-
nola collection.

Q. In whose handwriting is the endorsement at
the back—the bottom endorsement?

A, The bottom endorsement is mine,

Q. Then you had that much to do with their
apgointmenr.?

. Itis the copy of the letter which I put on
the files of the Museum.

Q. The signatures to this are the original sig-
natures, are they not? A. Yes,sir.

Q. That is, they are the signatures of Mr.
‘Ward and Mr. Prime respectively? A. Yes, sir,

Q. Mr. Prime is a doctor of laws, isn’t he?

a. };ﬁ?i' sir. .

9 &0 are you, are you not

A. I believe so.y 4

. And is Mr, Ward? A. Idon’t know.

. Well, Doctor, on page 2270 a question was
put to you, and your answer was: “In that
statement you say this: My answer is, in the en-
tire collection I have not made a single restora-
tion of any object, or part of any object, in stone,
and there exists in the whole collection of thou-
sands of objects, so far as I know, only two in-
stances of such restoration:” is that true?

(2806) A. At that time it was perfectly true;
there were only two restorations to my know-

ledge.

(f. Then whatever has been broughtto light in
the Museum since that time you had no know-
ledge of then; does that mean that other restora-
tions have come to your knowledge.

A, Yes, sir.

Q. Bome of the charges have given you infor-
mation that you did not possess before?

A. Yes, sir.

Q. And true information ?

A. Not the specific charges; that led to other
charges.

. The general charges turned out to be true,
and gave you information that you had not had
before; was your attention brought to that by
the plaintiff’s publication? A. I supgoae 80,

Q. And in that respect he has rendered a ser-
vice to you and to the public, hasn’t he?

A. No, sir, I don't think he did.

Q. Don't you think that he rendered a service
to you and to the public ?

® A. To the public, may be, but not to me.

Q. On page 2371, you speak of a gentleman
coming to your house in March, 1881, about this
card No. 1; who was that gentleman?

2807) Witness: What date in March was that? | h

ounsel : The 10th of March, 1881 ; this is

what you said: ‘‘ A gentleman came to my house;
a servant came up and told me that a gentleman
wanted to see me;” you went down stairs and saw
the gentleman, and the gentleman produced a
card ; who was that grotleman ?

A. I don't know to-day.

Q. Didn't you know him then?

A. T never knew Lis name.

Q. At what time of the day did you go to the
Museum the next morning, the 11th of March?

A. At my regular hour, between nine and ten
o'clock.

Q. At what time did Mr. Prime come there ?

A, Probably between ten and eleven o’clock ;
I don’t know which.

Q. How long were you there before he was
there?

A. I do not remember. I might have been
there a half an hour, but I do not remember.

Q. Do you know a person by the name of
James Handy? A. No, sir.

Q. A messenger boy?
A. No, sir, I don’t know him.
Q. Was there a messenger boy employed there?

A. There was a boy there by the name of‘ A. I am not prepared to say that I did, either

James.

Q. Then?

A, Yes, sir, but I did not know that his name
was Handy

Q. Is he the same boy that is there now, or
has he been discharged? ¢

I‘fk‘ He was not discharged; he went away him-
self,

Q. What was his duty; was he your particular
personal assistant?

A. No, sir, he was employed as a messenger
b

oy.
(2808) Q. From one end of the building to the
other?

A. Yes, sir; and outside of the building.

Q. Did he go outside of the building on that
morning? A.gldo not remember.

Q. What hgppened between the time that you

t there, and the time that Mr. Prime came
there, do you know? A. I do not, *

" D?id you have the card with you in your
ocket
’ A. I do not remember that, either; I think Mr.
Prime bronght the card up himself.

Q. I asked you whether you had one?

A, No, sir.

Q. The gentleman gave you one on the pre-
vious day?

A. Not that I remember; he showed me one.

Q. Had you one from any quarler on the pre-
vious day? A. No, sir.

ll% Had you got one on the morning of March
th?

A. 1 probably got it there, but I do not re-
member,

Q. Dido't you get one by mail, addressed to
you in Mr. Feuardent's handwriting, on the
morning of March 11th?

A. No, sir; not that I remember.

Q. Didn’t you talk to somebody about it before
Mr. Prime came in?

A. No, sir; not that I remember; it is very
difficull for me to remember now.

Q. Didn't you send James Handy to Mr,
Prime's house on that momiuﬁ?

A, Tdon't think so; I sent him many times to
Mr. Prime's house, and to different parts of the
city— :

(2800) Q. Didn’t you send James Handy to
Mr. Prime’s house on that morning?

A. 1 sent him sometimes—at different times,
Q. On that morning?
A, Ido not remember that morning particu-

larly.
Qj.( Mr. Prime knew him pretty well, didn’t he?
A. I don't know whether Mr, Prifhe knew him

or

-]
=]

t,
Q. How positive are you as to your recollec-
tion of having sent that boy to Mr. Prime’s house?
A, I have none whatever; I don't think I did
send him, although I may have sent him,
'Q.? What did you send him for, if you did send

im

A. If I could recollect that I sent him, I would
be very glad to say so, but I do not recollect that
I sent him.

. Do you remember that f'ou said in your
testimony that the usual employees of the mu-
seum came to you to make their reports, and that
then Mr. Prime came in; who were the usual
emgylogees there referred to?

. Charles Henckle and Mr. Forman.

Q. They were there, then, before Mr. Prime
came in?

A. One was there; I don't know whether the
other one was there or not.

Q. Which one? A. Charles Henckel.

Q. Didn't you talk with him on that morning
about that card before Mr. Prime came in?

A. 1 do not recollect.

Q. Didn't you talk with him about it?

Aé. 1 do not recollec& 5 aia

. Are you prepared to say that you did not?

A. No, sir; Eecn.use I do not remember.,

* (2810) Didn't you send some word to Mr.
Prime's house by James Handy on that morning?
A. 1 do not recollect.

Q. Are you prepared to say that you did not?

one way or the other; I may have sent it, and I
may not; I don’t know.

(g. You were perfectly well aware at that time,
were you not, that Mr. Cox had taken photo-
graphs of objects on exhibition, or some of them?

A, Yes, sir,

Q. And did you know for what purpose those
were taken, and what was done with them?

A. They were taken for a large illustrated
catalogue which I was preparing for Mr. Osgood,
of Boston.

Q. Did he not take some for the museum ?

A. Yes, sir; he took some for the museum,

Q. What became of those—the prints he toock
for the museum?

A. I think I have the negatives.

Q. Were not some pictures printed of his pho-
t.ograpll(m for the museum?

A. Yes, gir;.I think so.

ﬁ. How were they preserved?

. I don’t know; they may be at the museum
ROW.

Q. You did not see them at the time they were
taken? A. Yes, sir.

Q. They were taken in Fourteenth street, some
of them? A. No, sir; in Central Park.

Q. They were taken, then, pretty soon after
the museum went to Central Park ?

A. Ido not remember now when they were
taken.

(2811) What year were they taken in?

A. 1879 or 1&0; I do not recollect.

Q. Have you any idea what was done with
those photographs?

A. 1 say, probably, they are at the museum

now. .
(% What is your recollection of what was done

with them, and your knowledge about them; do

you mean to say that they were uncared for?

A. There were guite a quantity of photographs
in the museum, a?l put together.

Q. How put together?

A. One of my clerks had the charge of them,
and he takes care of them.

. Which clerk? A. The book-keeper.
. How does he take care of them?

A. T don't know.

Q. At that time how were copies of photo-
graphs taken care of for preservation?

A. In some way—in the same way they took
care of all the property of the museum.

Q. Prior to the 11th of March, 1881, how were
Cox's photographs preserved; in what form were
they pireserved?

Ad. do not remember; I suppecse they were on
cards.

Q. Didn’t you know that they werebound and
preserved in albums? A, No, sir.

Q. You did know that there were albums in
the museum of photographs? A. No, sir.

Q. None whatever?

A. No, sir; none whatever.

Q. Didn't you know that this red album was
kept in the museum? .

A. Yes, gir; that is my own album.

(2812) Q. Was it not in the library of the mu-
seum ?

A. It might bave been in the library, but it
did not belong to the museum.

Q. Had you not presented it to the library ?

A. That is a mistake; I may have lent it to the
library, but it is my own-property.

Q. Were there any inquiries made at the mu-
seum before March 11th for photographs?

A. Not to my knowledge; there might have
been?

Q. You never heard of any?

A. It was not so reported to me by the man
who sold them.

Q. Do i;ou mean to be understood as denying
that you had any conversation with Mr. Alley
aggut. that album before March 10th or 11th,
18817

A. Most certainly; I never had any whatever,

Q. Do you remember, if the fact was so, that
Mr. Alley was at one time put in charge of the
photographs by you?

A. He pever was put in charge by me; in a
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general way I knew that he was the man who
sold all the photographs, and that is all I know
about it. j

Q. Then you knew there were photographs?

A, Yes, sir; we have a large pile of them at
the museum now.

Q. Before March, 18817 !

A, Certainly we did.

Q. You knew they were for sale? )
A. No, sir; I did not know they were for sale
at all, but I knew we had plenty of photographs. ‘
(2813) Q. Where were those that you know of ?

A. At the museum, [

Q. In what part of the museum? |

A. The bookkeeper had charge of them; that
is all I know of them; I had no personal charge
of them.

Q. Did you never see them taken out by the
bookkeeper and shown to visitors, or sold or de-
livered to others for sale?

A. 1 don’t think there bave been any eold,
gince the opening of the museum in the park.

Q. Did you ever see them after the opening in
Central Park? |

A. Isay I saw a great many of them—a pile |
of them.

Q. What were they taken out for when you
saw them?

A, They were taken out in the Clerk’s room,
and I saw the catalogues and photographs at the |
same time.

Q. Whereabouts in the museum was the clerk's
room ?

A. Down stairs in the basement.

Q. In what part of the basement was the
clerk’s room?

A. It is down stairs in the basement, in one of
the rooms where the clerk is.

Q. Were they in a desk, trunk or shelf?

A. They were by themselves in a glass case.

Q. Exposed?

A, They were piled up in what we call a show
case,

Q. Those were all the photographs that you
saw? :

A. That I remember; yes, sir.

Q. Did you receive the account for printing
photographs, and for binding them?

A, Yes, sir.

(2814) Q. Who presented that?

A. Mr. Savage, one of my clerks.

% I am spe, inﬂ% now of the period before the
11th of March, 1881; had he presented to you
before that time an account for binding or print-
ing photographs?

A. I could not say; I do not remember; 1
know that an account was presented, but when,
I do not remember,

Q. Is your recollection distinct and clear as to
the person whom you sent, or whom Mr. Prime
sent for that album—for the sumple album?

A, Idon't know; I think I sent for it

Q. (By the Court.) The point is who was the
boy or person who was sent for that sample al-
bum? A. Mr. Forman, the bookkeeper.

Q. Didn’t you send Henckel for it first?

. No, sir,
Q. Didn't you send the messenger boy first?
A, I did not know it existed.
Q. Why then did you send for it?
A. Because Mr. Prime called for it.
Q. Mr. Prime informed you of its existence,
and you sent somebody for 1t? A. Yes, sir,

Q. You swear it was not the messenger boy?

A. My impression is that it was Mr. Forman,

Q. Did he take it back also?

A. No, sir; probably the boy did; I don't
knaw'Wh d bably the boy did?

k y do you say probably the boy di;

A. Because the clerk gave me his account, and

when he had finished giving me his account, he

went away.

(2815) i You mean who brought it back to
you; did he bring it back to you?

A. My recollection is that he went down stairs
and got it, and after he gave it to me he went
back to attend to his business,

% Did he or did he not bring back the album?

. I do not recollect,

Q. Do you swear that it was not the messenger
boy that brought it back?

A. It may be the boy, but I am not sure.

Q. Are you perfectly confident that it was not
Henckel that you sent for it?

A. It might have been Henckel; I don't know
who brought it back; I know Mr. Forman went
down for it, but who took it back I am not
sure,

Q. Had you before that day, ever conversed
wilh Henckel or Alley upon the subject (I do not
agk you what you said upon the subject) of not
tellingNa.nybod about repairs or restorations?

A, Not in that sense; my order was specific
that nothing that was done in the museum, should
be talked of outside the museum,

. Was that order given to Mr, Henckel and
and Mr, Alley?

A. It was given to all of the employes of the
museum generally.

- Is that the extreme to which you went in
giving those instructions on that subject?

A, They were not to talk of anything concern-
ing the museum outside of the museum; that was
the order of the Executive Committee.

(2816) Q. Who told you that Mr. Alley had
charge of the album?

A. I heard it in my room;}I think Henckel,
the janitor told me.

Q. Before Mr, Prime came in?

A. No, sir, after Mr. Prime was there.

. ?Q. Didn’t Mr, Prime know who had charge of
it

A. 1don’t know whether he did or not.

Q. Did you yourseif ever look into that album;
did you look over that album on that morning?

A. h];lly recollection is that I was looking at it
while Mr. Prime had it in his bands.

Q. Was any observation made on the subject
that some of the pictures appeared to be de-
tached? A. Notthat I remember,

2. Was anything said on the subject?

. Not that I know of.

Q. Was anything said of there being a gap in
the p%ing‘r A. No, sir.

Q. Was the album then paged, can you say?

A. I did not even know that; Mr. Prime may
know

Q. Do you remember anything being said on
that subject?

A. No, sir; you mean about numbering the

P ?
D?About there being some gapsin the paging?
No, sir.

Q. (By a Juror,) Did I understand you to an-
swer that you never knew of the existence of that
album at all until that morning?

A. Until that morning I never knew that it ex-
isted; I never had seen it.

C{; Have you lately looked in this album, and
at the handwriting on the margins of the pages
of the album?

A, Yes, sir, since this trial begun.

(2817) Q. ?Hawe you looked at the handwriting

on paqe 107

A, 1 do not recollect particularly of looking at
that page; I looked at all of it.

Q, There is some writing here on page 107,
isn’t there, on the margin? A. Yes, sir,

Q. Had you looked at that before you were ex-
amined here as a witness on your own behalf?

A. Yes, sir.

Ci. Do you remember whether you noticed the
fact, and, if so, how it was at the time of the
looking over of the album on that morning,
whether or not there was that gap between pages
104 and 107? A. Yes, sir.

Q. Did you then observe a (an?

A. Yes, sir; and I observed that writing on it.

2. You observed that there was writing on it?

. Yes, sir,

Q. Did you make any inquiry for pages 105
and 106¢

A. 1did not need to; I had alveady read about
that leaf.

Q. At the time when you and Mr, Prime and
the rest, or whoever it was, were looking over
this sample album, on that morning when you
first saw it, and when you found there was a gap

between es 104 and 107, did you then make
any inquiry for the detached Ienﬁ?!

A, 1 do not ray that at that time I found the
gap; I said I found the gap some time after this
trial commenced.

(2818) Q. At the time, on that morning on the
11th of March, when this album came into your
room, did you observe the gap between pages 104
and 107?

A. No, gir; it was not in my hands then.

Q. About how far distant was it from you?

A, It was about the same distance as from the
stenographer and myself.

Q. %ng you at that time observe the handwrit-
ing that is now on this page? A. No, sir.

. Were you sitting so that you could not see
into that book?

A. Very well, but I could not see the numbers;
I was sitting at my desk, and Mr. Prime sat on a
chair close by looking at the photographs, and
that is all 1 remember,

Q. Were you alongside of each other?.

A, My recollection is that I was next to him,
in front of my desk.

Q. You and he were in front of the desk?

A. Yes, sir,

Q. Was it a desk about as big as that which
the stenographer is using?

! A, It 18 larger, and there was a chair next
to me,

Q. You were a good deal nearer to it than the
jug is to you now?

. Yes, sir; I was as near to it as the steno-
grapher is to me,

. Do you know of any place in the book
which presents the appearance of a detached
stub, or remnants of leaves left as it now appears
between pages 104 and 107¢

A. T never remarked it.

(2819) Q. Do you know of any such stubs?

A, I never made that remark—I never looked
at it; that is what I mean,

Q. There is the torn edge there, and the (fap is_
distinetly visible; have you since found out
whether or not there was kept in the museum an
index to these photographs, or to this album?

A. No, sir.

. Or a list of the pictures in it? A. No, sir,

. Don’t {ou remember any conversation atall
with Alley a
album?

A. I never used to have any conversation with
the servants in the museum.

Q. Why not?

A. I never did, except on business.

[ Q.? But I thought you were not a man of busi-
| ness

| A. Business connected with the administration
| of the museum,

Q. You do not call that business, do you?

A. No, sir; that is not what I call business; a
business man is a man who makes money or loses

Q. And you never did either?

A. No, sir; probably I would have made some
money.

Q. And you are above the desire to do so even?

A. No, sir; I regre

out putting Cox’s photographs in an

t that I was not a business
man; I would be very glad to be a business man,
but I am not able.

Q. Mr, Di Cesnola, if you did not see any pic-
ture in that album, of this Priest, No. 22, what
made you send down to Mr. Pach for a negative;
were not you satisfled when you did not find any
pictures there ?

(2820) A, I wanted to be fully satisfied, and
wanted to be certain that there was no photo-
graph in existence,

. Then your examination of the album did
not satisfy you?

A. T was satisfied that it was not in the album,
but I was not satisfied that it might not have been
phomgaphed.

Q. You did not believe that there ever had
been ahphatograph of that Priest in that album?

A. Even to-day I do not know that there wasa
photoiraph in that album.

Q. You do not think that this torn photograph
came out of that album?

Tk

_
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A. No, sir; I thiok it is all concocted; that i3|
my opinion.

Q. The tears and all? i

A. Yes, sir; that is my opinion.

Q. If you believed it to be concocted your
search of the album did not leave you any reason
to think that there ever was such a picture: on
the 11th of March, 1881, yoursearch in the album
left no doubt in your mind that there never had
been a picture of that Priest, did it?

A. No, sir; not the slightest.

Q. Then, what earthly motive had you for
sending down to Mr. Pach?

A. 1 said that I wanted to be ahsolutely certain
that there never was a photograph taken of it.

Q. Were you not certain already, after exam-
ining the album?

A. If T explain it you will understand it?

Q. Explain it?

A. There were photographs taken that were
not put in the album; I heard that from Mr.
Prime, and I saul: “ Very well, T will make a
search for it;"" if they said this or that negative
is not good, we won't take any; that negative was
destroyed; I wanted to be sure that Mr. Pach
had no such negatives, und therefore I sent Mr,
Henckel to Pach to inquire for this negative; 1
sent him to get the negatives and he broughtthem
back to me, and this man was disloyal to the mu-
seum—

2821) Q. What do you mean by disloyal, as
applied to Henckel. You do not hold any
higher rank than has been already diselosed on
this trial, do you? A. No, sir.

Q. What occasion is there for your using the
word disloyal?

A, Probably the expression is not properly
used,  Unfaithful is what 1 mean.

(). Was he your servant?

A. Ifc was a servant of the museum,

Q. You did not pay him?

A. NWn, gir; but the museum paid him,

Q;J| Waus he under any personal obligations to

ou
s A. No, sir, As long as he behaved himself it
was all right, and if he did not he would be dis-
charged.

Q. You could not discharge him?

A. No, sir; but upon my recommendation the
trustees would send him away.

Q. What act of neglect of Huty to his employer
in chief at the muscum did he ever commit to
your knowledge while he was there?

A. He lost about 3,000 catalogues that he was
not able to account for.

(2822) Q. When; since his discharge or before?

A. Before he left.

Q. How long before he left?

A. In the first year when we opened the |
museum.

. What year was that? A. 1880.
. And did you tell him that you kuew of it?

A. T1old him, certainly.

Q. At the time?

A. Yes, sir; he was in charge of the catalogues
and he should have accounted for them.

Q. And you told him that you had ascertained
that he could not account for those catalogues?

A. T told him that he could not account for
them, and that I would have to report the matter
to the trustees, The frustees authorized me to
discharge him if T wanted to, hut I said that he

was a good man and I did not like to do it.

Q. Js it true that he was a good man?

A. T always believed so. I did believe it at
that time,

. In what else did he fail in neglect of duty
besides losing 3,000 catalogues?
A. %&g not attending to his business.
Q. What else ?
A. By having correspondence with parties
outside of the museum.
When?
A. About the time that we have spoken of,
Q. Do you call that a disluyalty to you?
A. Tt was unfaithfulness towards the museum,
that is what 1 say.
Do you mean to say that you regard a com-

.

munication by Mr, Henckel to anybody outside
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of the museum, stating that Mr. Gehlen had
made vepairs, and that Mr, Baillard had made
repairs, and that plaster and cement was used—
do you regard that as an act of infidelity to you?
No, sir; I do not regard it s an act of infi-
delity to me, but to the museum. |
_ (2828) Q. Do you menn to say that his givin%
information to that effect to the people outside o
the museum was an act of iufidelity against the
museum?

A. Yes, sir; because it was against the orders
of the museum.

Q. Do youknow how the muscum is organized?

3. ges, sir.

. Do you know that public mone id for
that building? A. Yes, Sil?. et

Q. Do you know the amount ?

A. Yes, sir; about §500,000.

Q. Do you know that the public money paid
for furnishing it? A. Yes, sir.

Q. Do you know that there is an anoual ap-
propriation made of public moneys for its main-
tenance and use?

A. For taking care of the building,

E‘es, sir.
%. Do you think that it is an act o
or disloyalt

infidelity
, or whatever you may call it, for an
employee og that museum to indicate to the peo-
ple of this city the fact that there was a repairing
room there, and that there were men engage
there in the work of joining antique fragmenis
together. Is that what you regard as intidelity?

A. It was infidelity, because he disobeyed the
orders of the museum,

(2824) Q. Who do you think he is the most
unfaithful to; to the man who gives such an
order, or to the pa.r:.f' that has a right to know
what is Eoing on inside the museum?

: ‘A, Tthink a man should obey the orders given
(111

Q. That is your measure and standard of
103m1t§and fidelity ?

A. Yes, sir; I think that orders should be
obeyed.

. Did the trustees of the museum give you or
ders to tell Henckel and Alley not to communicate
to the public what was going on in that repair-
ing room ; did the trustees so order you to
restrict them?

A. The complaints came up continually from
outside of the museum that repairs were made.

uestion repeated: A, Yes, sir,

. Did the trustees so order ?

A. Yes, sir; I referred the wmatter to the trus-
tees, and told them that it ought (o be prohibited,
and they approved my recommendation to give
that order.

Q. Did you tell the trustees that you had
ordered B{mckal and Alley not to tell thuse
things?

A. T told the trustees that every employe of
the museum had been so ordered, and the trustees
approved of my action.

. Did you tell them that every employee of
the museum had been erdered not to tell what was
going on in that repairing room?

A. No, sir; I recommended that they should
attend 1o their business and nothing else.

(2825) Q. Your order to the employees wasto
attend to their own business ?

A, Yes, sir.

Q. That is the only thing the trustees ordered;
Is not that so? A. Yes, sir.

Q. You know of the letiers written in favor of
Huitchins and Henckel and Alley that have been
given in evidence here, when they were dis-
charged? A. Yes, sir.

Exhibit 76,—Nov. 8, 1883,

METROPOLITAN MUSEUM OF ART, )
Central Park, Fifth Avenue »
and Eighty-Second St. )

OFFICE OF THE DIRECTOR.
Nuw Yorg, diarch 31st, 1882.
Tuis 18 To CERTIFY that Mr. Charles Henckel
has been in the employ of this Institution sincg
April, 1873, as a watchman, then altendant up to
1879, After that date he has heen the janitor
and general custodian of this building, and leaves
now the position with my regret, as in the new

reorganization of the working force of the mu-
seum the position of janitor was abolished. I
have always known him active, intellizent and
cvery honest, and I ghall always be glad to give
any further verbal information which may be
desirable.
L. . D1 CessoLa,
Director of the Metr. Museum of Art.

| Exhibit 83,—Nov. I, 1883.
. METROPOLITAN MUSEUM OF ART.
I'l Central Pa: e, Fifth Avenue
- und Bighty-Second S,
O¥FICE oF THE DIRECTOR.
New Yomrg, March 27, 1882,
Tais 18 To CERTIFY that the bearer, Dickson
D. Alley, has been in the employ of this Insti-
| tution for five years, and during that time has
‘ proved himself to be an honest and efficient
man, Respeect fully,
Ii. P. D1 Crsxora.
Were they true ? A. No, sir.
. Were they false ?

A. No sir, they were neither false nor true,
| IQ:?H they were not false nor true what were
the

g. They were given under a misapprehension.
I was mistaken as to the fuets,

Q. Were the facts stated in the letters true or
false?

A. They were not true,

8, Who wrote them? A, T did.

. What did you write falsehoods for?

A. At that time I did not know that they were
false. If I had known as much asIknow to day,
1 would not have given them those letters.

Q. If you had known that they had told what
was going on in that repairing room you would
not have written those 1etters§

A. Not only in the repairing room, but every-
where in the museum,

Q. Did they tell anything to anybody except
what they told Mr, Savage about the so-called
restorations? A, Idon't know.

Q. You have not heard of their telling any-
thing else?

A. T know from the evidence here—

(2820} Q. But at the time you wrote that letter?
A. Nb, sir.

q. At that time you know only what they had
tol¢

Q

Bavage? A. Yes, sir.
. And gtill you wrote the letters.

A. Because I did not want to take the bread
out of their mouths.

Q. What have you learncd since that would
prevent f;ou from writing those letters.

A, What I have learned in this court room.
I heard that they had ransacked my papers, and
| I nm satisfied that they did so, at my house.
Those facts are such facts as I found out after-
wards,

Q, Do you mean to insinuate that Henckel and
Alley have stolen anything from you?

A. I do not insinuate anything,

Q. Do you charge them with having stolen
anything from yon?

A. No, sir, but I know that they ransacked my
pApers.

. What else have you found out against them
that you did know when you wrote these letters.

A. I found out that they ransacked my papers
in the museum; I hive proofs of it in my
Ofﬁch'Wh My offl

; at papers? A. office TS,
s When'.? pAe At [Iilflfergrrm.limnzsljupe
When did you find it out?

A, T foundit out since I gave them this recom-
mendation.

Q. How long after?

A. Perhaps iwo orthreeer ten days afterwards.
Everybody In the museum came to me and com-
plained of them afier they were discharged.

Mr. Bangs. I move to strike out the last part
of the answer as not responsive. (Objected to )

(2827) Q. Do you mean that everybody came
to compluin after they bhad been discharged
that they ransacked your papers?

A. Some of the employes of the museum told
me 80; yes, Sir.
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Q. Who were they? l

A. There was one man by the name of Edward.
I don't know his other name.

Q. He is one of the young men engaged in lift-
ing statues in and out of this room?

A. There is another man by the name of Me-
Cullough,

Q. Any one clse?

A. Yes, there was also Valosio.

. Balliard’s assistant?
. Yes, sir,

Q. Didn’t Ballard complain also?

A. I don't remember.

Q' Do Kou mean to say that on the statement
of these three men you deliberately charge Hen-
ckel and Alley with having stolen, embezzled, or
ransacked your papers?

A, Theg went and opened one of my drawers
and looked over the contents. They looked for
some Bapers. for what purpose I don't know. |

Q. Did you hear that they tookyaway any?

A. T saw it published in the papers afterwards |
that they did.

ﬁ: What papers?

Some papers that Mr. Feuardent got;—
some paper from mv office, without my sanction.

(2828) Q. Which paper?

A. He spoke of il in one of his articles in the
Times,

Q. Will you point it out?

A IfI sﬁould go through the files, I would be
able to tind it.

Q. What else have you got against Henckel or
Alley?

A. That is quite sufficient I think.

Q. What else have you found out against Hen
ckel or Alley?

A. That is quite sufficient,

Q. It is not yuite sufficient. Auvd it would not
be sufficient until you furnish the whole of what

- else you have found out against them? )

A. There is nothing that I can remember now.

Q. You have furnished the whole catalogue
then?

A, I believe so.

Q. Have you conducted the affairs of the
museum, while they were there, upon the idea
that it was to you that they owed allegiance and
loyalty ?

A. No, sir but they owe it tothe museum, I
am nobody there.
of the Trustees.

Q. You desive to put off the entire respansibi-
lity on somebody else?

A . No, sir, but I am merely the representative
of the Trustees.

Q. You are nobody, but still you have all the
Ksponsibilit y of the Metropolitan Museum of

rt?

A. Personally, I am nobody, but as Director
of the museum, I represent the trustees.

Q. Who discharged Henckel and Alley?

A. The trustees, on my recommendation.

(2829) Q. And did you tell them at the time
when the matter of their discharge came in ques-
tion, that they had given information to Mr.
Feuardent and to Mr, Savage ; did the Trusiees
know that?

A. Certainly ; I told them so.

Q. You knew that they were charged before
the Trustees with having given that information
to Mr. Savage and to My, Feuardant ?

A. They would not have been discharged on
secount of having given that information to Mr.
Suvage, because that was inside of the museum.

Q. Did you inform the Trustees of the museum
of the pur-ons to whom they had given the in-
formation ?

A. 1did not say Savage; I said the plaintiff.

Q. You told them that?

A, Yes, sir.

Q. And it was after that that they were dis-
charged with the letlers which youn gave them,
wasn’t it?

A. Yes, sir.

Q.- And with a resolution of thanks from the
Executive C.ommittee? A, No, sir.

Q. Didn’t they have a resolution of thanks

I am only the representative |
| Golgos.

from the Executive Committee ?

A. No, sir; there was no resolution of thanks I

from the Executive Committee.

Q. Where is that photograph, which you said
you had of No. 39, as it was exhibited in Four-
teenth Street?

A. It must be there somewhere ;
know,

Q. What makes you think that the feet which
are now on that statue were originally on that
statue a thousand years agn?

(2830) A. Because it is the same stone,

Q. There are other feet of the same stone, are
there not?

A, Tthasthe same grain, and it always tells the
same story. The suriaces of the stone are alike.

Q. Butthere are a great many crushed bases of
stone in the temple of Golgoi—a great many that
were broken up?

A. Yes, sir, they were broken up, but you could
easily see what particular ones belonged to par-
ticular statues.

Q. These feet did not fit to that stalue without
being patched and filled in?

A, Yes, sir, they did.

Q. Did they fit without being patched?

A. No, sir.

Q. You have answered both waysnow ; which
is the true answer that you desise to make—do

ou wish to stick to the auswer that those feet

tted—what was left of them—to thestatue with-
out filling up and patching up? :

A. They could not fit.

. Theu it was simply because they were made
of Cypriote stone of the same grain that you con-
sidered that they belonged together?

A. No, sir, that was not the only reason.

. What was the other reason?

A, They had the same surface of the stone.

Q. Are they the only two stones that havethat
surface?

I don’t

A. The surface of the two are alike; it is the |

same character of stone,

(2831) Q. That we have had in evidence for|

several days; were those the only two stones that
presented that surface ?

A. To my eye, yes, sir,

Q. And that is all that you relied upon ?

A. Yos, sir, and the style and the position of
the feet; where they were found, and everything
¢lse connected with it,

Q. Was ther: a quarry near the temple of
A. Not very far away.

About how far ?

. Perhaps twenty minutes.

. Used by the natives for digging stone 7
. No, sir,

. What was it used for ?

A, Tt was left there probably at the time of
the Venitians,

Q. It was an ancient quarry then?

A. Tt was notancient to me, Tt was used at
the time of the Republic of’ Venetia, about 4(0
yen.rs ﬁ%().

Q. About what year of the Christian era ?

hA. Four hundred years ago, or something like
that,

Q. Didn't you find any statue in that quarry ?

A. No, 8ir; not there.

Q. Did you find any sculpture in that quarry?

A. No, sir.

Q. What quarry was it where you found a
sculpture ?

A. Perhaps ten or fiftecn minutes from there,

Q. Were there two quarries ?

A. There were plenty of places where stone
has been cut; I don’t know whether you call
that a quarry or not,

(2832) Q. Were there any unfinished statues
found there ?

A. No, sir; except in one case, where 1 found
a little, unfinished statue. .

Q. Isthat the only picee in the museum that
you found in a guarry ?

. Yes, sir; to my knowledge.

Q. Where is that described ?

A. Tt is at the museum gnmewhere.

Q. Is it No. 170, dbseribed as an unfinished
statue, found in a quarry near the temple of
Golgoi?

Enleg wi e

A. Yes, sir; that is the one.

Q. Is there any other piece of statuary in the
museum besides that one that you found
in the quarry ?

A. No, sir; it is not in my book at all, that I
know of.

Q. Is it descrihed?

A. 1 don’t think I described it there—I may
have, however.

Mr Bangs: Can you give us the letter from
Mr. Fenardent to Mr. Cyrus J. Lawrence, dated
in April, 1882, which was sent to the Executive
Committee ¢

Mr. Stickney: I don't know that I have it; I
know I have not §0L it here.

Q. Hns No. 82 ever been bathed, to your
knowledge—Aphrodite and Eros?

A. 1 believe so,

. When ? A, In Central Park,
. At what time ?

A. Ieay I believe so; T am not certain.

(2883) (). What makes you believe so?

A. Because the order was to wash every-
thing.

Q. When did that first make its appearance on
exhibition? A. In Central Park.

Q. When? A. When we opened the muscum.

Q. In1879?

A. In 18580, when we opened the museum.
| Q. Where had it been before that ¥

A. In Fourteenth Bireet in one of the boxes
there.

Q. Where had it been before it got to Four-
teenth Strect ?

A. Ibelieve it was in one of Mr. Hitcheock’s
boxes: Mr. Hitchcock had a pumber of boxes
belonging to the museum.

Q. When did it come to him from Cyprus ?
A. In 1871, 1 believe.

Q. In any of the shipments that you referred
to, or some other shipments?

A, In one of the shipments, I suppose. .

Q. Which one that you have described did it
|come in?

A. 1do not remember, .

Q. Did you make him a separate and indepen-
dent shipment besides those that have been testi-
fied to: we have in evidence a shipment hy the
Napried to Boston?

. That was lost,

Ql. And we have the shipments from London
1o the Metropolitan Museum of Art: did you
make any other shipments to America besides
those two? A. Yes, sir, to Mr, Hitcheock.

0. In 18717 A. T believe so.

. What did it consist of? !

A, Of sculptures, vases and other things be-
longing to the museum, which came afterwards
to the museum, .

{2834) Q. But when they came to him, what
did he do with them?

A. 1 think he stored them away, .

Q. How long did they remained stored?

A. While I was in Cyprus;I don’t know, per
haps ¢ix or seven months,

8 Do you know when they were sold to the
museum? A. In [872 or 1873, .

Q. Was it a part of your first collection?

A. They were a part of the first collection,

Q. Audyemhmced in yoursale o the museum?

A, Yes, sir, .

. In your first sale? A. Yes, sir.

%. But notwithstanding that, that statue re-
mained eivht yeurs unpacked and unexhibited,
didn’t it?

A. There might have been abiout 300 cases—

Q. Can't you answer that question; that statue
remained about eight years unexhibited, didu’t
it?

A, I don’t know whethier it did or not.

2. You say he got in in 18727

. Yes, sir.

Q. And it was first exhibited in 13807

A. T donot say when Mr. Hitchcock got it. I
say it was sold ‘with the first ecllection to the
musenm, and it was probably in one of the boxes
sent to Mr. Hitcheock?

Q. Is not that what you said a few moments
ago.




04

TESTIMONY OF L. P. D1 CESNOLA.

(2835) A. That is what you said. If you will
read my agreement with Mr. Morgan you will
see that T was obliged to deliver everything I had
to the museum, what was in Mr. Hitcheock’s
hands, what was in Cyprus, and what was in
London.

Q. For that same price?

A. Yes, sir,

Q. Was it in London, was it in Cyprus or was
it in Mr. Hitchcock's hands?

A, That I am not able to say.

. It was not discovered after 1872%

No, sir.

And it was not exhibited before 18807

No, sir.

‘Was it discovered before 18707

No, eir.

‘When was it discovered?

Between March and April, 1870.

Was it seen by Ceccaldi?

Very likely.

Don't you know?

1 do not remember,

Was it seen by Docll?

Probably so.

. Do you know of any picture of it made by
er of them.

. 1 believe so. I believe they received some
hem which I had made.

. If you can produce any picture made of that
object, I should like to have you do so?

. T made pictures of it in Cyprus.

Q. Do you know of any picture of Doell and
Ceccaldi?

?. No, sir; 1 made the photographs of it my-
self.

Q. Have you any such photographs taken in
Cygrus?

. Yes, sir,

Q. And is it the one that you have exhibited
here or not?

A. T don’t know whether it was exhibited here
or not, but I know I have one somewhere.

(2836) Q. Is that picture on page 106 a pic-
ture of that statue?

A. Yes, sir.

Q. Has that Aphrodite and Eros ever been in
the bath, to 1ymu- knowledge?

- A. I should think by looking at it that it has
been.

Q. Otherwise than from its appearance do you
know?

A. From its appearance, yes, sir

. What is there about its appearance that
looks as though it had been in the bath?

A. Because it looks clean.

. Have you ever applied any other test to it,
or heard of any test beinlé' applied to it besides
bathilig; or known of any ?

A. For what?

PLPOPOPOPLO
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Q. To ascertain its genuinenessand unity. Do
you know of any test of its genuineness or unity
or its monolithic character having been applied
to it? A. Yes, sir, many.

2. What were they?

4 Ihe?'body who visited the museum for the
purpose of examining the stalues tried to cut it.

Q. What is this here; how do you account
for this appearance down here on the front?

A. I do notaccount for an*thing now. I know
it is wonolithic, that is all I ean say; I cannot
account for its appearance now,

Q. Does it suzgest any suspicion to your mind?

A. Not the slightest,

(28.37213, Are you willing {o have that thing
spon

pg. am ready to have it put in a bath, if you
like.

Q. Will you please do so?

A. Not myself; 1 have my servants here for
that purpose.

Your servants?

A. No, sir, the servants of the museum.

Q. Have you control of them sufficiently to ask
them to make a bath?. A. Yes, sir.

Q. What will settle the question whether or
not there is a crack in that body here in the
neighborhood of the abdomen, or the neighbor-
hood of the chest? A, There is no crack there.

Q. What will determine the question whether
there is or is not a crack there?

A. T am satisfied there is none; thatis all I can
ANSWET,

Q. What means is there for finding out?

A. My eyes find it out.

Q. But apart from your eyes, what means are
there?

A. Nothing that I know of; you can leok at it.

Q. Would a chisel do it?

A. I gave you permission to do anything you
like with it.

Q. There are iron rods in that are there not?

A. No, sir, except one in the bottom of the
statue to hold it up and another one in the head.

Q. You mean there is one under it to hold it
on the pedestal? A, Yes, sir.

Q. And then there is one in the head ?

A. Yes, sir,

(2838) Q. Do you mean to say that the drapery
and the carving of all the parts of that figure are
of the same style and period?

Yes, sir, and one single piece.

Q. Is there no room for doubt or question
about that? A. Not the slightest.

Q. You are just as confident of that as you
were of your statement made to the Committee
about that Egyptian Warrior?

A, Ten times stronger; 1 am sure that that is
monolithic; I am as sure that that is monolithic,
as I am that you are.

Q. You do not think that any honest man can
possibly differ from you? A. It is impossible.

Q. Are you as positive of that as you are that
the ankles of little Venus came off during the
bath last night?

A, T don’t know; I have no knowledge whether
it came apart or not.

Q. What do you think, do you think that the
ankles came off ?

A. 1 have not seen it to-day

Q. What is your opinion, that they dld come | b

off or did not?

A. The bath of water ought to take them off.

Q. In that time?

A. Yes, sir, I should think so; sometimes it
takes a longer time. ;

Q. Ishow youlittle Venus; they have not come
off, have they? A. Very likely not.

Q. You see that they have not, don’t you?

A. Maybe the rod holds it; I don’t know; per-
ngps if you should try to break i, it would come

0 3 -

(2839) Mr. Bangs: Your book says that the
?eight of this statue of Aphrodite and Eros is six

eet,

Q. Do you see, externally, apart from this any
signs of fracture? A. No, sir.

I show you again No. 186, which is the
sample album in the museum, and which has
been put in evidence; you sce there are two other
figures in the picture? A, Yes, sir,

. Did that come in the second or the first
collection?

ifl I don’t know that they are in the museum
at all.,

Q. This is the simpl
isit not? A, Yes, s?r

Q. Can't you tell whether they are in the mu-
seum or not?

A. No, sir, I do not remember either one way
or the other; maybe they are there.

Q. Did you ever see a statue of Cygriole stone
appearing to be antique, externally dilapidated,
and with other signs of age upon it, of which you
were in fact satisfied that it had been made in
modern times? A. Never,

Q. Did you ever see a false or fictitious manu-
facture of Cypriote statuary? A. Never.

Q. Would you think that you wonld know
one, i;you saw it, by its external appearance?

A, Probably.

Q. Do you think it is possible to make an
imitation of an old Cypriote statue ; do you think
there is still experience enough among stone-cut-
ters in Cyprus to make now out of stone an image
which shull bear an ancient representation?

(2840) A. It is impossible; with that surface
there it is impossible.

est album of the museum,

C}; You think there is no means of creating
such a surface by artificial means?

A. To represent that surface by artificial means
1 say is impossible.

Q. Would it be in the cutting or in the color-

ing?

i. Neither one nor the other; I mean the con-
dition of the stone cannot be reproduced; I don't
know what name to give it, but I say that sur-
face cannot be reproduced; when it is old, it has
a particular surface that nothing can produce ex-
cept age, 10 my own knowledge.

Q. And that surface, or the age of the surface,
you think, would be obvious tayour eye imme-
diately? A. No, sir, I do not say that.

Q. %‘Vould that difference be obvious to your
eyef

A. No, sir, it must be done by a microscopic
examination; you can find out the difference

very quickly by & microscopic examination,

. You thitk by a microscopic examination of
the surfaces of the two statues, one being old,
and one of modern manufacture, you could dis-

cover at once the age of the statue?
A. A microscopist would; I have no doubt of

it.

(2841) Q. You are not a microscopist?

A. No, sir. -

Q. Did you ever talk Mr. Colvin about this
statue No. 82¢

A. I don’t think I had a conversation in my
life with Colvin about that statue.

Q. Did you not have a conversation with him
in 18727

A. I do not remember; may be,

Is that statue in fact a part of your Golgoi
find? A, Yes, sir,

Q. The present rcpair up here—the present
work of junction up around the neck—is not
what Balliard did on it?

A. It has been hacked at and cut by every-

ody.
QJ.{ Gehlen—I mean Gehlen, did he not put
these two pleces together? A. No, sir,

. Baillard did that? A. Yes, sir, I suppose so.

Where the head appears now broken, and
appears not to fit exactly, where the surfaces
seem 1o be interrupted, was there formerly plas-
ter?

A. Tt may be cement was used there, a
composition of different things.

Q. Was that there? A. Yes, sir.

Q. And covered up with a wash?

A, Yes sir.

Q. 80 as to produce the imitation of the
old surface. A. Yes, sir.

. And counld you instantly and immediate-
ly tell the difference between so much of the
surface as consisted of the composition and
the other surfuce. A. Certainly.

(2842) Q. Could anybody tell?
A. Everybody; one is flat and the other is all
caten up.

. But the color is the same. A. Yes, sir.

. Thig wash is composed in part of stone
dust?

A. The stone dust is a part of the mixture.

. Do you mean to say that it don’t affect the
surface on that Venus? A. No, sir.

Q. Is not that surface affected by the stone
dust, or wasn't it before it was put in a bath?

A. Tdon't know. Letme see it.

Q. Now in regard to that little Hercules; you
see it there before you, do you not? A. Yes, sir.

Q. Is that part of it there made of plaster.

A, Yes, sir; that leg is made of plaster.

Q. And the foot ? A. Yes, sir.

Q. And the upper part of it, the right thigh is
all made of plaster ? A. Yes, sir.

Q. And the right fout is made of plaster ?

A. Yes, sir.

Q. And what do you call that, a repair, a res-
toration, or an attachment?

A. That is a restoration,

And is there a touch of a modern hand,
and the idea of a modern artist there?

A. Cerlainly; it is the touch of the restorer.
Q. Thereis the touch of the modern hand and
the idea of a modern artist? A. Yes, sir.
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(2848? Q. And the original idea of the sculptor
who originated the statue as to the form and pro-
portion of the legs is not, so far as you know,
any longer perceptibleor visible in that image?

A. I have no opinion to give on that subject.

. Didn't you express the opinion that legs
made in Cyprus were badly proportioned?

A. That leg was not made in Cyprus,

Q. Didn't gou say yesterday that they made
their legs in disproportion to the body?

A. Isaid that the lower portion of the Cy-
priote statues was not to be taken as the law of
proportion of to-day; it is not according to our
ideas of proportion to-day.

Q. You ex&resaed that opinion in reference to
statue No. 49; what assurance can a man or
woman have, or what can they learn from those
legs which show the touch of a modern hand and
the ideas of a modern artist ? A, I don't know,

. They might be entirely misled if they re-
lied upon these Cypriote sculptures for that por-
tion of art?

A, Idon’t know in what respect: Ido not see
that there is anything dissimilar in those legs.

. Can you conscientiously and honorably
recommend that picce of statuary to any one of
your students, so far as the legs are concerned,
as a fair specimen of Cypriote statuary.

A. No,sir, the legs are pretty modern; they
weremade by a modern artist.

Q. Do you call Baillard a modern artist.”

A. Gehlen made them, He calls himself an
artist. I call him a cabinet maker,

(2844) Q ‘When did you have those taken off?

A, Idon’'t know that they were taken off at
all. 'The Trustees told me to leswe them in the
condition in which they were.

Q. Who called your attention to that ?

A. Mr. Savage did. T would certainly have
had it removed, but I was told to leave it in the
condition in which it was,

Q. When was that taken away from exhibition?

A, Tdon’t know exactly. Some time ago, by
orsl;:ar ththe Truat.eii.

. out a mon ?

A, Yes, sir, 1 thinkag::.

Q. Tt was there publicly on exhibition until
about a month ago ? A. Yes, slr.

And the legs were covered by this wash ?

A, Not lately.

Q. Until what time ?

A, Until they discovered that that was the
case, and they left it in that condition until the
sculptors examined and washed it,

Q. When was that done ; it remained covered
with Baillard’s wash ¢

A. Idid not say that Baillard put any wash on
it at all. Mr. Gehlen did that. Ef[r. Baillard had
nothing to do with that statue at all,

Q. But this work of Mr, Gehlen was covered
with a wash by Mr, Baillard, wasg it not ¢

A. No, sir. Baillard had nothing to do with
it, so far as I know.

(2845) Q. I now show you a picture, Exhibit
28 ; that is the picture of that Little Hercules, is
it not? A. Yes, sir.

Q. Asit was found ? A. Yes, sir.

A(ﬁd)journed to December 20th, 1883, 10

New Yorg, December 20th, 1888, 10 A. M.

(2846} Present : All parties.

Mr, Choate ; T should like to have Mr. Mason
sworn in regard to what he observed with refer-
ence to the breaking of statuette No. 157.
Hexry H. Masox, being duly sworn, testifies as

follows :

Q. Mn Mason, will you state what happened
to that statuette No. 157 last evening, after the
adjournment of the Court ?

. This statuette was lying in this position on
this table, and Mr. di Cesnola came down from
the witness stand, and he gaid: ‘““Let me see
this, it will be strange if it is as firm as it was be-
fore.” He took up the statuette in his hands, so
(witness illustrating) and it came apart.

Q. And are the pieces all preserved ¢

A. There are the pieces as they fell down. I
took them into my hands and carried them into
the other room, and put them into a paper.

There are some more besides those, some small
pieces that fell out.

Q. (By Mr. Bangs.) What did you mean by
his taking hold so ¢

A. He took it upinto his hands =0, and he said:
Let me see, it would be strange if this was as firm
as it was before.

Q. Did he make any motion with his wrist as
if he was going to break it ?

A. T can't say that he did. T can’tsay whether
he used any force or not. When it broke I took
it away from him and carried it into the other
room,

(2847) None of the parties to this suit took
hold of it after the adjournment of the Court, ex-
cept Mr, di Cesnola ? A. Not that I know of.

. Was it after the jury was gone ?

. I don’t think they were all gone. Some of
the jury had left the Court room. It was just as
he left the witness stand. Some of the jury were
here, and were standing up there, I don’t know
how many there were ; they had not left the Court
room at that time—all of them.

Q. Did it occur under the observation of the
jury as far as you observed ?

. That I don’t know.

Q. (By Mr, Choate.) It wasimmediately after
the adjournment of the Court ?

Yes, sir ; just as he stepped down from the
witness stand. He said : Let me see it ; it will
be strange if it is as firm as it was before. The
statuette lay right there, and he took it up and it
broke right apart. I ean’t gay who put it there,
nor canE[ say whether he made any motion with
his hand, or used any force.

Louts P. o1 CmssoLa’s Cross Examination con-
tinued by Mr. Bangs.

Mr. Bangs : Your Honor reserved his decision
vesterday on a question of the admissibility or
the Times article af March 11th, 1881. Ihave a
number of authorities here, if your Honor likes
to see them.

(2848) The Court: I do not desire to alter my
views in the matter. I do not think that the ar-
ticle of the Times of March I1th, if thatis the
date, is admissible to prove the fourth count. I
should not admit it for two reasons. If the plain-
tiff had proved the fourth count before he rested,
I do not think it would be admissible for the pur-

of proving the fourth count. And if itis
eft to the discretion of the Court T should rule it
out. I do not think that the evidence of the ar-
ticle of March 11th is admissible to prove the
fourth count. The letter to Mr. Feuardent Sr.
says: ‘‘Itold the Times reporter that the vase
illustrated on page 402 in my book, formed part
of the collection consigned to London in 1872 to
your son, Gaston L. Feuardent, and nothing
more. He admits that he told him that the vase
was consigned to Gaston L. Feuardent, but de-
nies that he told him anything more. It seems
to me to remote to offer an article as affirmative
proof of slander, if the only evidence is that it
was a denial of the defendant that he said it.

Mr. Bangs : If your Honor thinks that that is
the only evidence concerning it, your conclusion
is no doubt irresistible. This witness s him-
self after having looked al the article of March
11th, 1881, that a considerable portion of that ar-
ticle he did say to the reporter, and that embraces
a great dea]l more than that single sentence Now,
cannot the jury take it together, and say whether
that is a republication of that article, But the
necessity o arguingﬂ is, of course, out of the
question when your Honor says that, though the
evidence was legally admissible, and legally com-
petent, and adapted to support the fourth cause of
action, yet in your discretion, you would not let
us go into it. Discretion is not a matter of re-
view, nor a matter of argument, and therefore we
can only take an exception. But now the ques-
tion is whether we cannot offer that matter in
proof of malice in connection with his statement
that he had no malice, and in that view we do
offer it.

Mr. Choate : I object to it ; it is not proven at
all ; on the contrary, it is disproved by the letter.

The Court : The article of March 11th is in-

admissible.

Mr. Bangs : I take an exception.

(26849) Q. Colonel Di Cesnola, is there any-
thing in your testimony which you have not
already altered that you now wish to alter?

A, Bubstantially not ; I have not reviewed the
thing, but I do not think I want to alter any-
thing.

2 51(? Q. Nothing now occurs to you?

A. No, sir.

Mr. Bangs: Will you let us have the letter
that I called for yesterday from Mr. Feuardent
to Cyrus J. Lawrence, which was presented to
the Executive Committec?

Mr. Stickney : I have not found it.

Q. You remember such a letter?

itness : What letter?

Counsel : A letter of Mr. Feuardent that was
brought to the attention of the Executive Com-
mittee in relation to the subject of bathing one
or more of these statues—a letter written by Mr.
Feuardent to Cyrus J, Lawrence and communi-
cated by him through Mr. Hoe?

A. I believe there was some such letter.

. Are the minutes of the Executive Commit-
tee here?

A. No, sir; it remained in the possession of
Mr. Hoe,

Q. Are the minutes of the Exccutive Commit-
tee here? A. Yes, sir. .

QQ, The letter to which you referred to as re-
maining in the possezsion of Mr, Hoe—what was
it that you meant when you said that it remained
in hishands?

A. Mr. Hoe read a letter which he had in his
hands, which purported to come from Mr. Feuar-
dent, addressed to Mr. Lawrence, and he read it
to the Executive Committee, and then he put it
in his pocket, and that is all I remember.

2851) Mr. Bangs: Iwould like to see the minutes
of the Executive Committee upon the subject of
that letter ; it must be somewhere between April
26th and May 12th, 1882.

Q. Inregard to the question of your being or
not being a business man, Colonel Di Cesnola,
was the shipment of madder and wine from Cy-
prus a transaction of business?

(Objected to as imwmaterial ; objection
overruled.)

Q. I wish to know whether you regard the ex-
portation of wine and madder from Cyprus
among the 360 cases mentioned in your book as
being the doing of business by a business man,
and if not, what was it?

A, Tt might have been in that case.

Q. Was it a speculation of yours?

A. No, sir ; it was merely sending something ;
I had a commission to send those things ; 1 had
been asked to send them ; 1 had been asked to
send those things to different persons, and I sent
them,

. Were they not your goods?

. Yes, sir ; they were my goods,

. Had you Purchased the goods?

. Yes, sir, I bought them.

. The wine and madder? A. Yes, sir.

. And you sold them?

. Yes, sir, I sent them on,

. And that you regard a transaction of busi-
ness by a businese man, do you not?

A, Inthat special case I suppose it is ; yes, sir.

(2852) Q. This r which I now show yon
is what is called the guide book of the museum,
published in 18807

A. Yes, sir.

Mr. Bangs: I wish to offer in evidence from it
one or two extracts.

Mr. Choate: I think the whole of it is in evi-
dence.

Mr. Bangs: Then I will only call the attention
of the jury to two items in it. The guide book,
at page 8, at the bottom says: ‘<157, (3) remark-
able, a semetic Venus with the gestures of case
4, Ne. 105, the right hand seems to have held a
flower. Another attribute of the Goddess is the
hand-glass, in the left hand behind.”

And at the bottom of page 16 is the following
paragraph: ‘“ One point of capital importance
in the sculptures of Golgoi is the unity and
eompleteness given to them by their origin in a

alraial- el
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gingle town, and a single building, They begin
and continue to their close.”

Q. You characterized little Hercules last even-
ing, as T understood you as being a restoration—
the making of those legs?

A. One seems to be of sfone.

Q. Stone with plaster?

A. Yes, sir,

Q. Can you give any reason for not stating in
your communication to the commiltee, where you
said that there were only two objects restored in
the entire coll¢ction, that this little Hercules was
restored?

A, T said that I did not know at the time that
it existed.

(2653) Q. Was that want of knowledge on
your part occasioned by the fact of the conceal-
ment of the repair and restoration by the wash?

A. No, sir; 1 had a great many other things to
iio, and probably I did not go through the col-
ection.

Q. Then, when you made that statement, that
there were only two articles restored, you had
not gone through the collection to see whether it
was 80 or not? Had you prepared yourself for
the makini of the communication to the trustees
by going through the museum, (o find out what
restorations there were?

« A. 1 do not remember; I might have gone
thmu%n, probably.

Q. How do g’ou wish to put that answer fin-
ally, that you do not remember, or that you might
have gone through?

A. To the best of my recollection I must have
gone lhrough.

Q. For the purpose of finding out what resto-
rations had been made? A, Yes, sir.

A Juror: Ishould like to ask whether this
statte of Hercules, when this statue was re-
stored, was restored in Mr. di Cesnola’s presence,
or whether he knew of its being done?

Q. Were you present when it was done?

A, No, sir; it was done in Fourteenth street,
in the other building.

Q. (By a Juror): %Vere you in this country at
the time?

* A, Yes, sir; I was here at that time, but I did
not know of it.

(2854) Q. Was it done clandestinely?

A. Not that T know of,

Q. Was it on exhibition in Fourteenth sireet?

A, I do not remember now; I have been away
80 many years that I do not know whether it was
on exhibition or not.

Q. (By a Juror.) Was it done by your orders?

A, Not at that time; I was not connected with
the museum at that time, 1did have instructions
to see that repairs were properly made of every-
thing, but I went away afterwards, and what
was done during that time I do not know. I can-
not say whether it was on exhibition in Four-
teenth street or not, I don’t know. The repairer
was appointed by the Trustees; Mr. Sturgess ap-

ointed him, ana I was merely a stranger there.
]i"ln‘.y asked me to give all information to the re-
the pieces

pairer that I could give, and to briu%
he repaired,

together so that they could properl
an%etlmt ol that T oould do, |

Mr. Bangs: Never mind about all that.

A, Juror: I would like to have him explain
that matter.

Witness continues: I was re%ucslcd to arrange
all this collection in the new building in Four-
teenth street, containing about 10.000 pieces of
glass, terra cottas and everything else. T wasup
stairs most of the time attending to the cassify-
ing of the objects, and now and then T was called
down stairs by the repairer and he would ask
me: ‘““ Will you tell me where this or that picce
goes,” and I would tell him

{2855) Q. You are responsible for all repairs
made, then?

" A. I was responsible to acertain extent, but I
was down stairs but very little. as I could not be
in the basement and up stairs at the same time.
Icould not be in the Lasement to see how the
work wus done.

. Is thut one of the statues that was gotten
ready especially for the opening of the museum,

on the occasion when the President was to visit
the museum?

A. That is what I heard.

Q. Was it put on exhibition?

A. Ido not remember now.

Q. I would like to ask you a question, an I
would Jike to have you give me a direct anawer
to the question, Did you, concerning that
statue, and T am not inquiring about sany other

statue or aboui the general course of business— |
but did you, concerning that particular statue, |

give Mr. Gellen any directions whatever?

A, T have not the slightest recollection

Q. You did give him some geuneral directions
to repair, did you not? A. Yes, sir.

Q. You do not wish to be respunsible for the
condition of that statue, but you desire to place
the responsibility upon Mr. Sturgess, do you?

A. To acertain extent, yes sir,

Q. Did he give Mr. Gehlen directions to make
that repair?

A. That I don't know; as a general thing he
did not.

Q. Did you hear Mr. Stur
tions whatever to Mr. Gehlen
slatues?

A. Yes, sir, Idid; Mr. Gehlen depended upon

him.

Q. Then Mr, Gehlen was not responsible to
you?

A, No, sir.

(2856) Q. Is it your wish and understanding—
isit your wish that the jury should understand—
that you do not consider yourself responsible for
anything that Mr, Gehlen did?

A. Most certainly; I want to be responsible
for the work done in Central Park after I was
made director, but not for the work done in
Fourteenth street by Gehlen. TIam not respon-
sible for that.

Q. (By Mr. Choate:) Did I understand you to
say that you remember no particular insiruction
given by anybody about this statue?

A. None whatever.

Q. Mr. Gehlen, not being responsible to you,
you never inlerferred or meddled with him in
any way, did you?

. Ido not understand what you mean,

% Was he independent of you?

itness: Meddled with what?

Coungel: Did you ever interfere or attempt to
control him?

A. No, sir; certainly not; I had no power to
control him,

Q. You never gave him any orders?

A. I was instructed to have the pieces put to-
gether, and tell him how they were to be put to-
gether, but that is al),

Q. What did you say to him in pursuance of
those instructions?

(2857) A. I pointed out to him certain pieces,
and told him how to put them together.

Q. Did you tell him how to put them together ?

A. Yes, sir.

. By plaster ? A, Yes, sirn.
. Any particular plaster ; did you designate
any parlicular plaster ?

A. T got the pieces belonging to each other to-
gether and showed him how to put them to-
gether,

Q. Was that a general direction ?

A. A general direction, yes.

Q. To find those that fitted to each other, and
put them together ?

A. No, sir; I pointed out the pieces that were
to be Kut together.

. And do you mean to say that you did not
embrace this statue in that direction ?

A. Idonot say that; Isay I do not remember
anything about this particlﬁar statue especially.

Have you any ‘olijectiou to that Little Her-
cules being put in a pad of water ?

A. If you go on in that way, we will have the
whole collection in water by and by.

Mr. Choate : Doanything you please with it.

Mr. Bangs : Then Iyask to have the statue put
in a pail of water, and, T suppose, there is no ob-
jection to the clerk doing so ?

Mr, Choate : None whatever,

ive any direc-
5} ¥

out repairing

|

| Q. (By Mr. Choate.) Do you know whether or
not that little Hercules iscovered with a wash—
the whole thing; can you tell by its appear-
ance ?

A, I don’t think it is; the lower part is, but
not the upper part.

(2858) Is this a specimen of very old stone ?

A. Asold as all the rest of the collection.

Q. Is it one of the oldest ?

A. No, sir.

Q. Is that a specimen of the condition of the
surface of one of the oldest statues ?

A, It is not one of the oldest.

Q. Is it a specimen of the condition of a very
old stone—that is the question ?

A. To a certain extent, yes, sir.

Q. Do you know whether or nrt the piece of
stone that is in this right leg, in this litile Her-
cules, was a part of the origfua.l statuette ?

A. T have said already that I have no particu-
lar recollection of the statue,

Q. When was the wash taken off these legs so
as to show the present color ?

A. About two weeks ago, when the sculptors
came to the museum for the purpose of maxing
an examination.

. Up to that time, was it of the same color ?

. No, sir; in the year it was taken off Mr.
Bavage had called my attention to it some time
before.

Q. But iu front it was still on ?

A. Yes, sir.

Mr. Bangs : I will ask Mr, Mason not to al-
low anyone to touch that statue, except during
the sitting of the court, or in the presence of the

ury. .
4 . Now, in regard to the big Hercules, your
picture has been shown you at page 182; was
that statue ever, to pour knowledge, and under
your observation in that condition before you
saw it in Central Park? A. Yes, sir.

(2858) Q. It was in that condition ?

A. Exactly so; I eannot remember,

Q. When ?

A. In Fourteenth street.

Q. You saw it that condition in Fourteenth
street?

A. It was mounted in that way.

Q. With legs and all # A, Yes, sir.

). And was it on exhibition or in the repair-
| ing room, that you saw it in that completed con-
dition ¥ A. On exhibition.

Q. And you remember it very well ?

A. Yes,sir.

. And yon were®sware at that {ime that some-
thing had been addcd to it, or that work had
been done upon it ?

the legs.

Q. Yon know that the work described had
been done, and had been done by Gehlen ?

A. Yes, sir, )

Q. How did you know it was done by Gehlen ?

A. Isaw the statue there with the legy de-
tached, und it was mounted on u base, and no-
body else could have done it but Gehlen,

Q. You testified yesterday that it was upside
down, and you described how a piece of stone
was put in ?

Mr. Choate : He did not testify that the statue
was upside down,

Mr, Bangs : He used the word overturned, I
b‘*}ie"é‘ 2318 thi i tt

. Un page 2 this gqueslion was putto you :

(2860) ¢ 3?3:&11{1 how arethe legs thus repaired
secured to the body and to the base ?

“ A. They are secured by along capper rod;
first, after the legs were detached, two holes were
bored through the legs to the body of the statue,
1 should ¢ay one foot and a half or two feet in
deepness; then the two legs were taken and a
| hole bored through each of the legs and placed
on the body; tbe body was then overturned and
the legs placed exactly where the fracture was,
and made it go exactly in the center with this
| r '!3
| Mr. Choate : 1 did not say that the witnes did
not use the word overturned; I said that the
| statue was not upside down.

A, None whatever except the putting on of
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Mr. Bangs: I wish you would not interrupt
me,

Mr. Bungs continues reading: ‘Then the
question came a piece where this leg was slant
ing in that way was required in order to strength-
en the weight of the statue when the statue
would be turned m this way; then this piece of
stone was ingerted in it, and then the two feet
were adapted on these t‘evpairs of the lower por-
tion of the ankle.” hat did you mean by
overturning ?

A It was placed on a large, board which
could be raised inan inclined wuy.

Q. Then its head was downward and itz legs
were upward ?

A. Idon't know how it was done, but it was
placed on a board, so as to get an inclination of
certain degrees, .

(2861) Q. Wasn't the head put downwards and
the legs upwards ?

A. It was put more or less on the incline, but
the hesd was not down or the legs up.

Q. It was put slantingly with the head down
wards, wasn't it ?

A, Yes, sir.

Q. Did you see plaster put into the hole ?

A. The hole was bored there already.

Q. Did you see the plaster poured into the
holes ¢ A. No, sir.

Q. Do you know whether any plaster was
pouredin ¥ A. Yes, sir.

Q. How was the plaster poured in ?

A. I don’t know; I saw the thing after it was
done.

. How was the plaster poured into the holes
if the statue was notturned almost upside down ?

A. It does not require to be in a perpendicular
position to ponr anything in a hole; it was put
on & board, and it was inclined, and the plaster
was poured in in a slanting position.

Q. Will you please take this pencil here and
indicate on this fizure on page 152, what you
call the inserted piece?

A. Tt can be seen there (witness marking on
the figure on page 152.)

Mr. Bangs : I move to sirike out the answeras
to what can be seen there.

Q. There is nothing put in abgve here, up
here ?

A. No, sir, except the rod which holds it in.

(2862) Q. Those parts around the ankles
there, are they new work ?

A, They are all pieces from Cyprus, but new
picces in the statue.

Q. Those places that you marked there are
pew pieces. A. Yes, sir; newly done,

Q. They were not in the legs at all ?

A. No, +ir; they were chipped off diagonally
and had to be fitted.

Q. And does that consist of stone—wholly of
stone, or partly of stone and partly of plaster ?

A, Tt is partly stone and plaster.

Q. How were they worked into shape, to go
into the leg, were they of the right size ¥

A. The leg behind was in that position (wit-
ness illustrating).

Q. Did you find two pieces of stone of the ex-
act shape ? A. No, sir.

. How were they shaped ? A. I don’t know,
. Did yon not see the work done ?

A. No, sir ; I did not see it.

Q. You said that the feet were sawed off, did
you see that done ? A, Yes, sir.

Q. By Gehlen ?

A. I never saw anything done hy Gehlen; I
was mistaken ; I am speaking of Central Park ;
I never saw anything of Gehlen’s work.

Q. This statue was in that condition when it
was in Fourteenth street ?

A. As far as mounting is concerped, yes, sir.

Q. You suy the legs of that statue were found
in a heup of fragments a little ways off ; what did
that heap consist of ?

(2863) A. Legs, hands, bodies, and everything

s_e .

Q: How did you identify these as being the
legs of Hercules.
A, Because I never found another statue of

" that size there.

Q. And you say you found the feet and base
a little ways off in a pile of fragments, too ? |

A. When they dug up a statue, they always
put everything they found in a pile.

You say you found the feet and base a little
ways off ; were they in a pile of l’mFments, too ?|

No, sir; they were found lying in the
ground.

8. By themselves? A. There with thestatue ?

. How did you identify those as being the
feet of this statue ? |

A. Because they were just the size of the
feet that would fit such a statue, they were ex-
actly of the size of the statue, |

Q. Did you fit the legs to them ? |

A. Yes, sir,

Q. There in Cyprus.

A. At my house, yes sir, .

Q. Were the feet, which you fitted to those |
legs, then on the base as they are represented in |
this picture 2 |

A. No, sir; not guite so,

Q. What was the difference ¢

A. Isuppuse one of the feet was a little out
of line, as it is shown there.

Q. Which foot stands now differently from
what it did in Cyprus? A. I don’t menn that—

Q. Do those feet, as represented in that pic-
ture, now occupy the same place on the base as
was occupied by them in Cyprus ?

(2864) A. No, sir; I heard from Gehlen that he
moved one of the feet a little back.

Q. You have no doubt about that statement ¢

A. No, sir; not the slightest, becanse he said so.

Q. Aud you helieved what he said ?

A. Ibelieve heispretty honest in his deposition.

Q: Now 1 would like to ask you why, after
those legs were fitted and attached to the statue,
you could not stand the legs right on the feet as
they stood on the base ; why couldn’t the legs
be stood right on the feet as they stood on the
bace, without sawing off the feet ?

A, Because the bottom of the legs was chipped
off diagonally, and it required something to rein-
force the support; it had to be supported in
some way.

Q. But you had fitted pieces, as I understand
you, into that space; the legs came down a short
distance of the ankles ? A, Yes, sir,

Q. After this stone had been inserted, what
prevented you from setting those legs right on
the feet, without sawing anything off from the
base ; why couldn't you take those legs and set
them right down on the feet ?

A. They could not do it.

Q. Why not ?

. A. Because they did not come down exactly in
me.

.

Q. Assthey stood, could they be placed right
on the feet ?

A. No, sir; not ciuite, because the feet did |
not come exactly in line with the legs, '

(2865) Q. Isn'tit the truth and fact that the
feet as they etood upon that base were not a
continuation of the legs as mounted ? !

A, They were;: I know the feet belonged to
that statue on account of their size.

Question repeated: A. The way in which the
legs were mounted the foot was out of line, |

Q. I wanted to know why those legs could |
not have been fitted on the fect ds they stood, |
and you answered they would have been out of |
line ; isthat your answer. A. Yes, sir.

Q. And for that resuson it wus necessar
move one of the feet backwards. A. Yes, sir.

Q. Did {;ou try to set the legs as mounted on
those feet before the feet were sawn off ?

A. Yes, sir, I suppose so,

Q. Did the leg project back over the heel and
apkle ? A, Not that I remember.

Q. It was the failure to fit them then that in-
duced you to saw the feet from the base ?

A. The chipping of the leg would not permit
the leg to come down straight on the foot ; you
could not make it stand up, because it was
diagonally broken.

(g. I mean after the stone was inserted in the
leg, and you set the legs on the feet; where was

to |

| of the original sculptor was depart

the misfit then ¢
T

A. The leg itself was out of line. ;

Q. Where was it out of line, behind, in front,
or at the sides, or where ?

A. Probably from the hip.

(2866) Q. Did they saw off the foot and place
it, and then set the stone into the leg afterwards,
or did they first insert the stone into the leg and
afterwards saw off tle foot 7

A. They set the foot back first and then put
the leg on, and then inserted the stone ; that is
my recollection.

Q. And then they turped it over and bored the
holes into it ¢

A. No, sir; they were bored before ; they had
joined the legs to the body.
> Q. Were the holes bored before they fitted the

eel ?

A. The holes were not made in Central Park.

Q. You don’t know exactly which was done
first in Fourteenth street; whether the holes
were bored firsi, and the feet moved afterwards,

ror the feet moved first and the holes bored after-

wards ?

A. No, sir ; that is what I was saying.

. How do you account for it that the legs
could not be made to stand on those fuet, or to
connecl suitably with the feet, without moving
the feet ?

Mr. Choate : Has not all this been testified to
by Mr. Gehlen ? It scems to me we are spend-
ing a great deal of time over a thing that is not
11111 dispute at all. There is no controversy about
that.

The Court : I think Mr. Bangs has a right to
examine him on this point,

What was it that prevented the legs, when
the mi-sing pieces were inserted from fitting on
the feet as they stood on the base ?

A. I believe they were prevented from the way
in which the leg was formerly placed in Four-
teenth street ; one leg was placed on in such a
way that it threw the foot probably half an inch
or an inch out of the way.

(2887) Q. Do you mean io say that it was the
idea of the original sculptor to so build the statue
as not Lo have the leg fit the feet?

A. Idon’t know what the original idea of the
sculptor was.

Q. When the statue was originally constructed
by the original constructor, or contractor, or
whatever you may cali him, was it so constructed
that the legs did not fit the feet ; do you think
that that was its original condition ?

A, Ican't tell you what the original sculptor's
idea was. I don’t know what sculptors did at
that time, -

Q. It is now so constructed that the legs do fit
the feet? A. Yes, sir.

Mr. Choate: Has not that been gone all over?
There is no dispute about that statue,

The Court: I understood the witness to say
that if any error was committed, it was commit-
ted by Mr. Gellen, in Fourteenth street.

Mr. Bangs: If he will say that in the construe-
tion of that statue an error was committed, 1 am
satisfied. Let him stafe that the original scheme
from, and I
am satisfied.

(2868) Q. Will you say that in repairing, thatis,
the placing of the feet under the legs, the original
design of the original sculptor was adhered to or
departed from?

. It was repaired, as near as possible, to the
original design.

he Court : Suppose you have him specify
what time he refers to, whether he refers to Four-
teenth sireet or to Central Park.

Mr, Bangs: I have not regarded that as neces-
sary, because he has already stated that the work
done in Central Park was only the doing over of
the work of Gehlen.

Q. In Centra]l Park you did take it apart?

A. Yes, sir.

Q. And you put it together again in the con-
dition in which it came from Fourteenth street?

A, Tt was repnired as nearly as possible to put
it into proper shape.

Q].‘ Did you adopt any new designs in Central
Park? A, No, sir,

.

| T, R P T
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Q. Then you did follow Gehlen’s work?

A. We were obliged to to a certain extent, I
could not help it if the holes had been bored
already.

. Did you adopt the design of the original
sculptor? A. As nearly as possible.

Q. Did you alter the position of the feet from
that in which Gehlen had placed it?

A, No, sir, Idid not.

(2869) Q. You were perfectly wellaware,and had
ascertained, then, what (Giehlen’s work had been
on that statue?

A. Yes, sir. ~

Q. Was Gehlen's work a reproduction of the
design of the origival sculptor’s work, or was ita
departure from it A. I don’t know.

. Why did you call it a repair, then, if you
did not know? A. Because it is a repair.

Q. Did he put the old parts of the statue to-
gether just as they stood originally?

A. hTiwy were pieces which originally belonged
together.

. Were they put together as they were origin-
ally adjusted and intended by the sculptor who
made the statue? A. Certainly.

Q. Then the original sculptor intended to saw
the foot off, did he?

A. Thathas nothing to do with the foot, When
the E)ieccs were put on, they were not put on

ight, but they belonged together.

Ry a Juror : Were all these original repairs

ng
. madein Fourteenth street? A, Yes, sir.

Q. By a Juror : And with those you had noth-
ing to do, if I understand you correctly?

A. I had a certain amount to do with them. I
was requested by the Trustees of the Museum fo
attend to the arranging of the entire collection for
exhibition, but it was done in such a hurry that I
could not attend to all of the details.

Q. By a Juror: Did I understand you correctly
in saying that the repairs, or restorations, or what-
ever you may call them, that were done in Central
Park, were done under your general directions?

(2870) A. Yes, sir, under my entire directions.

Q. Don't you call the alteration of that foot, or
the sawing off of that foot, a change in the work,
or the touch of a modern hand, or the idea of a
modern artist? Yes, sir.

Q. By a Juror: I would like to know why that
foot was moved?

A. Because Mr. Gehlen moved it in Fourteenth
street.

Q. ByaJuror: Did he move it for any rea-
son?-

A, Certainly.
down on the foot.

Q. By aJuror. Do you claim that he had no
right to move it? A. Cerlainly not.

. By a Juror: And your arrangement of the
work in Central Park was in consequence of his
work? !

A. I could not replace the foot otherwise than
by putting it in that way again, after him.

i Couldn’t you have, in Ceniral Park, put that
foot back into the place where it originally was
placed by the original sculgmr?

A, No, sir, because the heels and legs were not
any more in the right position.

. Couldn't you have taken out the rod and put
back the foot in its original position?

A, No, sir, not without damaging the stone,

Q. You could have made a new leg?

A. Then that would have been a restoration,

(2871) Q. If you could not have put that foot
back and placed it where it originally had been,
why couldn’t you make a new leg?

X. 1 don’t know ; it might have been done.

Q. Do you know any way in which it could
have been done?

A. Iam not a sculptor. I am merely an archse
ologist and explorer. I don’t know how it could
have been done,

Q. Do you know any way in which it could
have been done? A. No, sir.

. You had to leave it asit was? A. Yes, sir.
3. And take the benefit of the rod?

A. Yes, &ir.

Q. Do you mean to testify that the responsi-
bility for the changes that were made in that

To make the leg come straight

statue in Fourteenth Street does not belong to
you? A. Yes, sir.

Q. Whom did you consider to be responsible—
whom do you desire to put the responsibility
upon? A. On the man who did it.

. On Gehlen? A, Yes, sir.

. By a Juror: Did you consider the restor-
ation of that little Hercules a proper or improper
restoration? .

A. Itisa proper restoration, but I would not
approve making it.

. By Mr. Choate :

A, Yes, sir.

Q. Ly a Juror : A proper one?

A. A proper one ; but I do not approve of it.
I would not do it.

Q. Why would’t you have done it, if it was a
proper restoration?

(2872) A. Because that kind of stone suffers
by being restored, by putting different matters
together.

. But in an artistic and arch&ological sense
do you see any objection to it?

A. In that casel do, because it was not properly
done. One of the legs is not properly shaped.
A restoration of that Kind Wouldp be proper if it
were well done. That is what I mean.

Q. Are you able to explain why that statune,
No. 180, the little Hercules, was not put in the
bath in the park?

A. It was never called to my attention, until
Mr. Savage told us about it.

Q. Did'nt you give Mr. Baillard general in-
structions to put everything in the bath-tub?

A. Yes, sir, but everything had to be put in
in such a hurry; they wanted to open the mus-
eum, and they hurried him up.

Q. Who hurried him up?

A. The trustees.

Q. You disfavor the responsibility for hurry-
ing him up? A. Yes, sir, certainly.

. You said the other day in your testimony
on page 2322 this: “ Q. When did you first hear
it claimed or said that the feet as reset upon the
base in Fourteenth Street, were reset in a differ-
ent place upon the base from that in which they
had been before they were sawed off? A. In
this court;” is that true? A, Yes, sir.

(2878) Q. Didn't you find in Central Park that
every one of them had been reset?

A. No, sir, my attention was called to it after-
Ws"rd?‘I‘h h the foll

. Then on the next page, the following ques.
tio% was put to you: b Q. And I unclegrst{and
that, according to your judgment, the legs and
feet, as they stand to-day, are in their natural
position? A. They are. Q. And as they were
upon the original base? A. They are;” is that
true? .

A. Yes, sir, as far as I can tell.

. You said it was true? A. Yes, sir.

. And there you said they were as they were
upon the original base; is that what you meant
when Mr. Cheate spoke about the original base,
—the base as it was in Fourteenth Street?

A, Yes, sir.

Q, You do not pretend to say then that in a
itrict? sense of the word they are on the original

ase

A. On the original base as it came from Four-
teenth Street.

Q. Do ‘ﬁou pretend to say that they are as they
were on the original base in Cyprus?

No, sir.

Q. Mr. di Cesnola, do you mean to say that
the base of that statute was in Cyprus sawed of
under your direction by anybody?

A. The pedestal, not the base.

Q. The term sawing or the Erocesa of sawing

t

You call it a restoration?

has nothing whatever to do with that base?
. No, sir.
Q. What you sawed off was the sculpture from
another large block?
A. Yes, sir.

(2874) Q. And Mr, Ceccaddi considered that a
wall piece, didn't he?

A, Yes, sir, as he saw it at my house.

Q. Now, I understood you to testify, that the

because a line was drawn over the repnired sur-
face; is that what you mean? A, Yes, sir.

There were no lines drawn on the legs of
that little Hercules, were there?

A. No, sir.

Q. And yet you call that a restoration ?

A. There is an entirely new leg made, and that
is more than a line.

Q. You called that a restoration?

A. Yes, sir.

(2875) Q. Then the making of an entirely new
limb, or a piece of a limb, makes it a restora-
tion?

A, Making a full limb and-shaping it is a res-
toration, G

Q. The character of the restoration don’t de-
pend upon the surface to be carved?

A, Tt depends upon what is represented as the
ancient part.

Q. Do you mean to be responsible for the re-
pair and restoration of that slab?

A. 1 put it upon Mr. Reddy.

Q. You had nothing to do with it?

A. No, sir,

You did not consider it nécessary in order
to have casts taken, and told Mr. Reddy to re-
pair it?

A. No, sir.

Q. You do not mean to put it on the British
Museum.

A. Very likely they ordered it. I don't know
gho ordered it. 1 did not order that work to be

one.

Q. I mean whether you want to be responsible
or make the British Museum respongible?

A, Idon't know who did it.

Q. Mr. Robert Reddy was un clectrician?

A, I don't know. f[n is the repairer of the
British Museum.

. Was he not an electro-typer?

. I don’t know,

Q. How do you know that he was the repairer
of the British Museum?

A. Because I saw him working there.

Q. Yousaw Baillard working at your museum.
That don’t make him the repairer of the British
Museum? .

A. No, sir; but he is the repairer for our
museum.

(2876) Q. Don’t you know that Baillard made
repairs_for anybody that asked him to do it—I
meant Reddy?

A. Certainly : so does Baillard, if anybody
asks him to and pays him for it,

Q. You said that the making of the bird, I
think, was a very improper restoration; what
is the impropriety ?

A. The wood—the placing of perishable ob-
jects in the restoration,

Q. Is wood a perishable article?

'A. Yes, sir; in ten years that will all go to
pieces.

Q. Ten years?

i A. Probably. T don’t know what kind of wood
it is.

Q. The dowel that is in the priest, how old is
that? -

_dA. I don't know. I have not the slightest
ldea.

Q. Has a brass dowel been put in the place of
it in the Park?

A. No, sir not that I know of.

Q. You think then that the putting on of
whatever it was would huve been a proper resto-
ration if it all had been made of stone or plaster ?
A. If they put them in properly, I would not
call it a restoration.

Q. Would you call the putting on of pieces
that belonged to it a restoration?

A. No, sir ; that would have been a repair.

. Mr. di Cesnola, you said on your direct ex-
amination at page 2340—I will read to you the
questions and answers; “ Q. General, I couldn’t
propetly ask you yesterday with our audience at
that time, but I will now ask you whether there
were, besides Aphrodite and Eros, other indica-
tions of the worship of Venus found by you at

Golgoi?

o

work on that slab was in part a restoration,

“A., Yes, sir.
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(2877) Q. Areihose now on exhibition at Cen-
tral Park?

A. Yes, sir—not on exhibition.

Q. Are they now in the collection at the Cen-
tral Park?

A, Yes, sir, but not on exhibition.

Q. Is that true?

A. Ttis true and it is'not true. Those decent
things are put on exhibition and those that are
not decent are so put on exhibition,” that they
shall not be scen readily.

Q. This answer as I have read it wants some
modification? A, Yes, sir.

Q. Where are the photographs that you sub-
mitted to the committee showing that dirt or
whatever it was on little Venus?

A. I have not the slightest recollection where

they are now.
d. Have you found any more phnl.oﬂspha of
that image,—the one that has already been pro-

duced and shown you?

A. I have not looked for it.

Q. Have you looked at that statuette from
Fasili of that veiled figure?

A. 1 have not been at the Museum. I have
been kept here on the stand all this time, How
can I go to the Musewm?

Q. Isthere not a little mistake in your testi-

mony in this respect Mr. di Cesnnla, about the | 82

trouble with Henckel and the three thousand cat-
alogues. Didn’t you discharge two men that he
complained of as the persons who were respon-
sible for the loss of those catalogues?
]A. No, sir. He was responsible, and nobody
else.
(2878) Q. Were not you responsible?
A. No, sir, I was not.
Q. Were not their names McDonald and
Bowles?
A. No, sir. I remember such men, but I do
not remember discharging them.
Q. They were discharged?
A, Yes, sir.
Q. Who discharged them?
A. Theauthorities of the Museum, the trus-

es.
iQ. On your report? A. On my recommenda-
tion,

Q. About hgving something to do with the loss
of those 8,000 catalogues? A. No, sir.

Q. They had nothing to do with the loss of
these cataloges, had they?

A. No, sir, not to my recollection.

Q. How about Mr, Bowles?

A. Bowles had nothing to do with the cata-
logues whatever.

. Was he discharged?
. He was discharged for being accused by
the janitor of not attending to his duties.

Q. Discharged on the accusation made against
him by Henckel. A. Yes, sir.

. And Henckel was retained? A. Yes, sir.
. What duty had he neglected?

A. To clean some of the glass cases.

(2679) Q. Yesterday you spoke about some pub-
lication made by some of the men, Alley and
Henckel, which showed that they had taken pa-

rs from your desk; are you able io stafe to-
5: what that publication is?

. It was in some article of the Times. I do
not recollect exactl{.

Q. What article in the Times?

A. Tam not able to tell you. Ihave not had
time to look for it. I asked Mr. Prime to look
for it in the book. I don’tknow whether he has
found it.

Q. Didn't that refer to the torn picture?

A. I do not know what it is.

Q. Where is the paper that you referred to?

A. T don't know. 1read it at the time, and
that is all T know about it. It may be found
there in book.

Q. Whatis your recollection of what you read?

AM re(:oﬁreetion is that the plaintiff or the
editor of the Times said that some papers were
taken from my office, and that there was no
thanks to the Direcior that they got them or ob-
tained them. AndIasked who got it there; and
that is alt I know about it.

Q. That is your-recollection of some articl
the Times?

A. Yes, sir, If Icould hear the article
probably I would remember it better.

Mr. Bangs: [ will give you to the end of this
trial or thirty days thereafter to produce it.

Witness: Thank you. I shalltry and produce
it. i

(2880) Mr. Bangs : Now let us see No. 35, and
No. 350, and the Hitcheock album and the red
album; bring forth 3830, produce No. 83, dis-
cover the Hitchcock album, let us have the red
album and lead forth the dog.

Q. Was not the restoration of the bird of the
bearded Venus first called to your attention by
Mr. Savage ?

Q. Which is the bearded Venus; 1 don’t know
what 'i:ou mearn,

A. This is the one that has got a dove; we
have called it here the bearded Venus?

A, Thatis a priest of Venus; I never called it
a bearded Venus.

Q. Weecall it s0; we don’t exactly know what
to call it; was not your attention called to the
putting of that bird on the statuc by Mr. Savage;
was he not the first one to eall your attention to
it?

A. 1 do not remember; 1 think it is Mr. Sav-
e.

Q. Isthe bird there yet?

A. Yes, sir; as soon as the trial is over it will
be removed, but the trustees told me to leave
everything as it is,

Q. (By Mr. Choate). Is that bird fastened to
the statue, or is it loose in the hand?

A. The claws of the bird come through the
fingers of the statue, but it is loose.

Qa ?(By Mr. Choate). It is not fastened to the

n

A. It was broken; I don’t know whether it is
fast or not.

Q. (By Mr. Bangs). Wasn't it Mi. Savage that
called your attention to the fact that the legs of
the little Hercules were made?

A. Yes, sir.

(2881) Q And you made the same promise fo
him that you had about the bird? :

A. What promises?

Q. Yon said that Savage first called your at-
tention to the little Hercules?

A. 1don't know about little Hercules.

Q. Wasn't your attention called to the made
legs bi' Mr. Savage?

A, I don't remember that.

Q. That sphinx there, No. 35, Exhibit 190,
contained in the red album; where was this red
album picture of that sphinx taken?

A. 1 don’t remember; let me see it (picture
shown witness); in Cyprus.

Q. Where there appear vacancies or gaps in
this album picture, how have they been supplied,
there aquaring to be no such gapsin the image as
it stands there now—by plaster and stone ?

A, By pla-ter.

Q. Who did that work?

A. Mr. Baillard, in Central Park,

Q. Did you see it done?

A. No, sir; but 1 gave him the pieces to put
together, and I supposed he filled up the gaps.

. And how do you characterize that work?

A. A proper repair.

Q. But some of the old fragments were miss-
ing, were they not?

A. Yes, sir; but you have the shape of the leg.
which shows how it was.

Q. But the work does not consist merely of the
adjlllxs:;ng of old fragments and putting them to-
gethe

(2842) A. Yes, sir; that plaster was put in
merely to support the leg.

Q. Bat that support is furnished by putting
into the figure something that was not there
before?

A. Very naturally.

3. That is the fact? A. Yes, sir.

. And that is the work of a modern artist, or
modern workman ? A. Yes, sir.

Q. Was that work covered up with a wash also?

A. Yes, sir; the repair was covered up.

Q. And when was that wash taken off?
A. B{r) the sculptors when they examined it,
Q. About two weeks ago?

A. Itook it off myself to ascertain myself how
it was done; but the entire cleaning up of the =

legs in order to examine them thoroughly was
done about two or three weeks ago. )

Q. Isthere any picture of that in the Hitehcock
album?

A. [ think so; yes, sir; this was found the

second time—it belongs to the second collection.
Q. (By Mr. Choate.) When was that found—in
what part of the island. A. Golgos,

Q. (By Mr, Bangs.) This Exhibit 102, ook at |

the top left-hand picture; is not that head in the
left lower corner of that picture the head that is
now on this sphinx?

A. 1 believe so; it looks so.

Q. Which one?

A. Well, there is only one head on it.

(2883) Q. The one that is off now, has that
been broken off on the way down here from the
muscum? g

A. No, gir; it has never been found.

Q. Did you see it extracted from the earth?

A. I do not remember now; probably so; I do
not remember.

Q. Because, if you did remember it,I was going
to ask you if you recalled what kind of tools were
used in getting at it?

A. There was only one kind of tools used—
spades, pickaxes and baskets,

% They used water, too, didn’t they?

itness: On the objects found in the tombs,

Counsel : The pickaxes and spades were used
to break up the walls of the tombs.

A. There were no walls in the tombs.

Q. What were they used for?

A. To excavate the earth.

Q. And did you find the tombs pretty well
filled up with eaith more or less loose?

A. Yes, sir; in different parts of the island.

Q. Was this surrounded by earth or was it
exposed ? )

A. It was in a tomb, probably; that is all I
know.

Q. Did you see No. 40 actually in the bath,
Mr. Di Cesnola, at the time of investigation?

A. 1think I saw it after they had detached all
the pieces,

Q. Did you see it in the bath?

A. 1don’t think I did.

. Were you in the bath room alone with
Baillard at the time the investigating committee
was at work?

A, No,sir: T was sent for; there were severa
persons present.

(2884) Q. You were there with other persons?

A. 1 was sent for.

Q. While he was bathing the images?

A. While they were examining them.

Q. I am speaking of the time when the images
Eere?put in the bath; were you in the bath room

en

A, No, sir; I was only called when they exam-
ined the detached picces.

Q. You were called into the bath room?

A. Into the repairing room; the bath room is
the repairing room,

Q. Yon administered the bath?

A. T suppose the repairer; you mean in the
particular case of that statue?

Q. Who administered the bath to any of the
statues?

Witness: Do you mean of all the statues?

Counsel: Yes,

A, There was the repairer and his assistant re-
pairer, and sometimes some of the attendants,

bQ. ?The Investigating Committee were not
there

A, 1thought you referred to the repairs in
1879; T do not understand your question.

. While the Tuvestigating”Committee, so
called, of 1881 or 1880 was at work, were you in
the bath room alone with Baillard?

A. No, sir,

Q. Did you seeany of the Investigating Com-
mitteein the bath room or in the repairing room
while the images were in the bath?
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(2885) A. As long as the Investigating Commit-
tee attended to this I was not allowed there,

Q. Can't you answer that question?

A. No, sir, /

Q. What was the mark on it?

A. Idont remember,

Q. Was the corresponding mark on the statue?
A. Wheu they were put together il was in its

Q. You spoke of some little change in the posi- ' proper place,

~ tion of the pose of the head of No. 40. I under-
- stand you to say thatit is a little changed from
what it was before the Investigating Committee
had it?

A. No, sir; after the Investigating Committee
* had it detached,

Q. It is a little different now from what it was
before they had it?

5 A, It looks so, but I am not sure at all; it secms

- to be a little more inclining towards the front.

Q. Do you know what that is due to ?

A. By breaking it again and trying to put the
pieces together,

- Q. Did you zee it broken?

A. Yes, sir; everything was on the table of the
Investigating Committee,
> Q. Do you know who Dr Hitchcock and Mr.

- Ward selected, to-do the bathing which they were
directed to do?

A. 1 don’t know.

Q. Was it anybody outside of the museum?

A. Idon’t know; I had nothing to do with the
Investigating Committee. %

Q. What [ want to know is whether anybody
outside of the museum assisted in the work of
bathing, or whether it was left to Baillard or his
assistant?

- A. Idon’t know,
- Q. Mr, di Cesnola, give the date when that

- false fore-arm was taken out from the statue and
when the original fure-arm was put in?

A, Some time in 1879,

L (2885}% Before any controversy arose between
you and Feuardent? A, Yes, sir.

Q. And you had that fore-arm put away with
care?

A. Not the slightest; it was a mere chance that
it was ufterwardy found when the Investigating
Commiltee asked for it,

. Did you put any mark on it? A. No, sir.

. Did you find it when it was found for the
- Investigating Committee, or did somebody else
find it and bring it to them?

A. The repairer found it; he was sent for it;
I was called before the Investigating Committee
and asked questions liow it was done, and T told
them; and tuey asked me what had b come of
the false fore-arm, and I told them that it must
be somewhere around the museum.

Q. And then they sent Baillurd for it?

A. And he broughtit'in right away.

Q. Was that the first time that you saw itafter
it was t«ken out of the image?

A. Yes, gir, I believe so,

Q. Were the marks that now appear on it any
of them on the [ore-arm then?

A. T have not seen the fore-arm since that
- time—since it was before the Invesiigating Com-
~Anittee; I have never seen any marks on if.

Q. s ihat your writing on that fore-arm?

A. No, sir,

(2887) Q. Can you make out what the words
are?! A. Exhibit 191—

b Q. That is not what I mean; do you know
- Who mude those pencil marks? A. I don’t know.

Q. Can you make it out?

A. I cannot make it out,

Q. Youcan make out ‘- original”, can’t you?
on the other side yon can make out what is there
easily enough, *‘Old Aim to No. 39”7

A, Yes, ir,

Q. Do you know in whose handwriting it is?

A. Tt looks like Mr. Baillard, T believe.

Q. How much timeelapsed between the period
when you saw your original arm, the original
arm in Cyprus, and the time when you next saw
it anywhere; how much time elapsed?

A, Bix or seven years.

Q. What identified it when you found it in the
museum? A. It was in a box with fragments,

Q. Was that all that identified it? A. T said
in my examination that every piece was marked
- with a pencil mark: I found that pieceas belong-

ing to that statue, No. 22.

| Q. Was the corresponding mark on the statue?

A. No, sir; it could not be so.

Q. The corresponding mark was not on the
| statue?

A. It wus effaced from the statue?

(2888) Q. At that time, as I understand you,
you found a mark on the fore-arm. A. Yes, sir.

Q. Didn"t you find a corresponding mark on
the statue?

A. No, sir, becunse it was eflaced with the
plaster, by the addition of plaster that was put
on it in iuserting the false fore-urm.

Q. Why was not the insertion of that fore-arm
on that priest just as proper a repair as the mend-
ing of that little Hercules and the mending of
that sphinx ?

A, It was not a repair; it was a restoration; it
was a false fore-arm.

Q. Did you say there was anything improper
in it in the abrence of the original fore arm?

A. If there was no arm cerlninly it was proper.

Q. Did you see the false fore-arm as you call
it, removed from the statue; you described it as
hanging down; did you see it actually and totally
detuched? A, I sald it was loose.

Q. Did you see it actunlly detached from the
statue?

_A. Certainly, after it had been removed, yes,
sir,

Q. Did rou see them engaged in the work of
removing it ?

A, Yes, sir,

. Who did it? A. Baillard.
. Did he get it off with a sponge, or how?

A. That I dur’t remember; it was in water.

Q. Was it in a bath tub? A. Certainly.

(2859) Ql And at that time you saw no indica-
tion of a hand being attached to the body by a
dowel?

A. The hand is attached to the patera, not to
the body.

Q. It was attached somewhere by a dowel?

A. The hand holds the patera, and the patera
is atiached to the statue,

. By a dowell? A, Yes, sir.
- Al that time did you see the existence of
the dowel?

A. No, sir; my attention had not been called
to it.

Q. Do you know what kind of wood that
dowe] was made of? A. No, sir.

% You=ay you had a conversation in London
with Mr, Feunrdent and Mr. Whelun ahout their
having ﬁut in the false fore-arm, and your find
iniit wheu you came to London; 1s that so?

. Yes, gir.

Q. You don't want to change that?

A, T dido’t say that I had a conversation with
Whelan, 1said [ had a conversation with the
pluinti T, ’

Q. You had a conversation with him about the
fore-arm then?

A. Yes, sir.

Q. In your communication to the committee
you said that when you told him thatllie genuine
fore-arm existed, he replied that he thought the
siatue had been found incomplete, and had
manufactured the arm to make it more salable.
I will read just as it is here: ** When I reached
London myself, nine months later, I found the
objects unexhibited -in fearful condition in the
hands of the young man. Having been unable
to find the genuine fore-arm of this statue, and
supposing it wanting, he had manufactured a
false fore-arm, and attached it to this statue.
When I told him that the genuine fore-arm ex-
isted, he replied that he thought the statue had
been found incomplete, and had manufaciured
the arm to make it more salable.” Did he use
that expression?

A, Prubably; to the best of my recollection.

(2890) Q. Then to that extent, at least, he in-
formed you that he had done something to make
the collection salable?

A. 1 said so ; I told you so; that all the statues
had been put around—the big statues,

Q. And that fore-arm had been putin to make
it more sulable? A. Yes, sir.

Q. Did he tell you in whose estimation he had
tried to make it more sulable? A. No, sir.

Q. You have heard Mr. Feuardent testify as to
the conversation between you and him as to the
putting in of the new arm, in which reference
was made to Phydias?

A. Yes, sir, I heard him testify ; I do not re-
member his words,

Q. You mean positively to deny that testi-
mony? A. Yes, sir,

Q. And you regard it a8 an invention?

A. Yes, sir, thurougblly 80.

(2891) Q. You regard it as a gross falsehood?

A. 1 heard some very big ones, and that is one
of them.

Q. You said two or three days ago that what
he said about the statuette of Venus was a gross
falsehoud ; and this is a little smaller than that?

(Objected to.)

Q. Do you mean to say that in your opinion
and belief, and according to your recollection,
Mr. Feuardent has invented thut story?

A. Yes, sir, I do.

Q. And do you mean to contradict Whelan in
just the same way?

(Objected to on the ground that Whelan
has not been examined in this case asa
witness.)

Mr. Bangs : On the contrary, he has been ex-
amined, and his deposition has been read in
court,

Q. On page 2873 the following question was
put to you : *‘Is it the same Whelan whose depo-
sition {;as been taken on the part of plaintiff?”
and you answered “* Yes sir.”

Mr, Choate : [ submit to your Honor that in
order to a<k him that question his evidence on
that subjeet should be produced and pointed out
to the witness.

Mr. Bangs : I withdraw the question.

% Did you hear the deposition of Mr, Whelan
read on this trial?

A. I may ; I do nnt remember,

Q. Have you any recollection of a paper being
produced here as a deposition of Mr. Whelan,
and read to the jury? *

A. Ithink so; but I do nbt yemember the con-
tents,

(2892) Q. You do not remember any of the
contents, do you?

A. No, sir.

Q. When you contradicted whatever the testi-
mony was, or some part of the testimony, or any
part of the testimony, which had been given by
the plaintiff on that subject, was it your inten-
tion to apply your denial to anything that Whelan
had said? |

A. No, sir; only to the plaintiff’s testimony.

Q. In the minutes, at page 2873, is this ques-
tion: * Something is said in the report of the In-
vest'gating Committee—something about their
being able to identify the fore-arm which had
been put in, by a ihomlgraph; it had been pho-
tographed in London, I undersiand,” and you
answered *“ Yes, sir;” where is that photograph?

A. It was before the Investigating Committee.

Q. A photograph of the original fure-arm?

A. No, sir; of the statue.

Q. Bomething is said here in the report of the
Iovestigating Committee about their being able
to idenlify the fore-srm which had leen put in,
by a p]IOLDFr:th ; it says here: ‘““While thus
fulsely repaired it was photographed, and the
process print from the photograph enables us to
identify the false arm by distinct marks;” where
is that process print?

A Tgmse are not my words.

(2803) Q. Iread from the report of the com-
mittee; do you know of any such process print?

A. No, sir.

Q. Did you Bmduce any such process print?

A, Very probably,

Q. (By the Court.) Do you recollect about this
precess print to which the Investigating Com
mittee referred?
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A. I do not know what they mean, whether
they mean Doell or Colvin, or whether it is a
photn%)mph. )

Q. Do you remember any product of photo-
graphic proeess, complete or incomplete, being
exhibited to the jury in relation to that priest
and patera or fore-arm, than the picture in
Colvin or Doell?

Witness: Do you mean the jury?

Counsel: The Committee, sf‘:lrould say. Do
you remember any photographic article being
exhibited to the Investigating Committee in con-
nection with the statue of the priest or fore-arm,
except the Colvin picture and the Doell picture
which have been produced here?

A. I do not remember,

Q. Do you know of any process print from
the photograph which in your judgment displays
or shows marks of fracture on the fore-arm or
tharks to identify it?

A. No, sir; not that I know of.

Recess taken.

NEw York, Dec. 20, 1883.

Afternoon session.

Lotie P. pr Cksxora, recalled for further ex-
amination, and examined by Mr. Baxos :

(2894) Q. Mr. di Cesnola, one of the jurors put
this question to you, and at my desire he kindly
waived it then ; he asked you whether anyone
el-c was present when that false fore-arm was
taken out; will you answer that question now?

A. ] think there was the repairer and the as-
sistant repairer present, to the best of my recol-
lection,

Q. And nobody else?

A. Nobodv else that I remember now.

Q. Can you now state any more definitely the
time when you found out that the hand was nota

rt of the solill stone on that statue of the priest;

ecause at page 2375 you stated that you found
this out after the investigation took place, and
then you stated that it was after the pulilication
of the charges and after the publication of card
No. 1; and 1 understood you yesterday that it
was about two months ago; can you now, upon
comparing these statements, fix the time any
better?

A Tt was after Mr. Stickney was taken as
couasel; it was at his request that I went there
and examined the matter; I don't remember now
at what period it was; it was some time after he
was appointed counsel in this case.

(2895) Q. Well, I don't want to ask you par-
ticularly when he was appointed counsel in this
case, but referring to that fact in your own mind
can you give the date; wasn't it a year or two
ago?

gA‘ Oh, no, sir; he was appointed—it wasn't as
long as that; it was at his direction that I found
out; that is what I remember.

Q. Then this sarcophagus; does it now pre-
sent the same appearance that it did when it was
taken out of the tomb on the side, I mean exter-
nally? A. On one side not.

Q. Well, what is the difference between its ap-
pearance ; I observed that you used the word
“*side " when you referred to the end of the sar-
cophagus ; I gon't mean the end when I say
“ side;” do the sides of the sarcophagus now

resent the same appearance that they did when
it was taken-out of the tomb?

A. You mean the long side.

. Yes, sir; the long side?
A. Except with the crack it was exactly as

it is. .

(2895) Q. Do you claim that the crack appears
externally?

A. To an intelligent eye, it appears to-day.

Q. Well, do you refer to Mr. Feuardent as an
intelligent eye?

A. I don’t know whether he examinel it or

not.

({E In your communication to the trustees you
spoke of him as an ignorant man. Do you
think th+t the side of the sarcophagus now, to
the eye of an ignorant man, presents the same
a][];»pearence which it did when it was taken out of
the tomb?

A. T don’t think I used the word in that con-
nection.

(Mr. Choate objects as immaterial and
irrelevant.)

Q. Do you think a man as ignorant of mu-

seuins, books and ordinary arch®ological facts as
you describe the plaintiff to be, could detect a
a crack in the side of the sarcophagus?
A. Mr. Choate: I object on the same ground.
There is no deseription of the plaintiff; there is
a criticism upon his charges, and the distinetion
between his eriticism upon the literary produc-
tions and personal descriptions of the writer is
very wide and clearly understood.

Mr, Bangs: Then I will reud a little further:
*“The strange discussion of archeology; the
blunders about Elpis and Aphrodite; the mani-
fest display of ignorance of museums, books and
even ordinary archmological facts, musy surely
have prepare Jou and all intelligent readers of
these published accusations to learn, as you will
learn in your present investigation, that the ac-
cuser is either t.horn'.:ghl?r dishonest or thorough-
ly ignorant and reckless.” There is the argument
ad hominem. He describes the accuser as thor-
oughly ignorant and reckless.

(2897) Mr. Choate: That is ‘“‘or.”

Mr. Bangs: There is no “or” about it; it is
ignorant and reckless,

The Court: I will permit the question.

Question rej eated.

A. Perhnps not.

Q. Mr. Cesnoln, did you visit the continent of
Europe from time to time while you were consul
at Cyprus?

A. Yes, sir,

Q. What was the general length of your ab-
sence?

A. Bomelimes two months, sometimes one
month and sometimes three months,

Q. Did that happen in every year while you
were consul?

A. Not regularly; when I got leave of absence.

Q. Who had charge of your diggings while
you wax away ?

A. While I was away they were stopped; no-
body paid for them,

Q. Nobody what?

(2808) A. Nobudy was there to pay the men
for working.

Q. Well, did you find that digging had gone
on during your absence in places where you
were engaged in digging while you were there?

A. Yes, sir; but only on one occasion.

Q. Where was that; at Golgoi?

A. Yes, sir; at Golgos, in the cemetery.

Q. And did you find that considerable excava-
tions had been made?

A. No; they were made by one of my men,

i. Only one?

. Yes, sir;
charge.

Q. Was the cover of this sarcophagus one that
was dug up while you were away?

A. Dug up by lfie Governor; yes, sir.

. While you were away? A. Yes, sir.

. You said that in putting the end together
and repairing it, the repairer left entirely the col-
lar off; do you mean that he took it off?

A. The entire what? I dont understand thor-
onghly the question.

. The te~timony says the break just came on
the collar of the dog downward? A. Yes, sir,

Q. And in putting it together and repairing it,
the repairer left entirely the collar off?

A. It was off.

Q. Well, did the crack remove it?

Mr. Valdiziano, who was in

Q. Mr, Cesuola, i8 not the base of a statue =
sometimes used as a support for weapons or
something carried in the hand of the object—
such as a spear or club? .

A. Sometimes; but not in Cyprus did I find
any,

Q. Did you never find anything resting on
a basc except feet?

A. I have no recollection.

Q. Did you see the colussal head putin the
bath?

A. I don't remember now.

Q. Was there an image that you remember—as -~
far as you rememher—which had put in it either  *
by Genlen or Balliard a wooden support which
was covered with plaster; and if so, what was
the figure?

A. 1 don't remember any.

% A kind of a wooden support?

he Court: A prop.

Q. Yes, sir, a prop—a wooden support or prop
put in the rear of the figure or image and then
covered over with plaster; In your overbauling of
Gehlan's work did you discover or uncover any-
thing of that kind? »

A. My attention was called to it afterwards,
but I was not on the spot when they re-
moved it,

(2000) Q. Do you know what statue that was?

A. Yes, sir.

Q. What wag it?

A. If I see the album I may be able to point
;lml. out. Idon’t remember the number now by

eart.
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before by Gehlen;

A. Yes, sir.

Q. Well, then didn't that crack carry with it
some fragments or pieces off the edges?

A. It must have carried away the very thin
line which formed that collar, which was about
the one fifteenth or onc sixteenth of an inch.

(289%) Q. The fift: enth or sixteenth?

A. The fifteenth or sixtrenth of an inch.

Q. 8o that live had disappeared, had it?

A, Yes, dir.

Q. Did you hear Mr. Oshorn testify about the

sarcophagust A, Yes, sir.

Q. Which album?
A. In my books here (witness shown an album)
there is one on page 149 and another on page 161

in my book.

Q. Are those props there now?

A. They have all been removed. Isaid Ionly
saw the props removed after they had been re-
moved. 3

Q. Well, one of those is what has been called =
here the ‘“ Grinning Priest,” is it not?

A. Yes, sir.

Q. And what was the other on page 161?

A. Nu. 89 —the one called No. 39. =

Q. Well, what was put in the Grinning Pries
in place of that prop?

A. I don't know; some plaster and wood be- . g
hind to hold the feet together temporarily. B

Q. Well, what was put in place of that when '3
remove.7 A. A stone.

Q. Whas that sione originally a part of the
statue? No, sir. 3

Q. As to this Grinninﬁ Priest, the picture of ™
which has been put in evidence as Exhibit 72, do. ©
you say that the forearm now appearing there
was originally a part of the statue? %

A. To the best of my remembrance. :

Q. Did you ever see the forearm on that Priest
in Cyprus?

A. Not that I remember; I don’t remember
either one way or the vther.

(2001) Q. Vghcre did you find it in the mu-+*
seum? :

A. ITsaw it in the repairing room for toput
this arm to it. e

Q. Was it put on by Gehlen by your direction?

A. No, sir; by Baillard in Central Park. -

Q. By your direction?

A, It might have been put
I don’'t know that.

Q. Was anything used beside plaster?

A. That is what% am unable to say. %

Mr. Bangs: The one I just showed him was
No. 21.

Q. Now you spoke of No. 4, I think, as being
| one from which a forearm came off while it was
in the bath, and you said that disclosed an in-
scription? d

A. Yes, sir,

Q. Do you mean to say that there was any dirt
| or ineru-tution on that arm before it was put in:
| the bath? .
| A. Ican’tsaythat, butwhat know is that the i;
] inecription came out; it must have been so. ‘_

Q. Well, what do you mean by “the inscrip. >
! tion came out? oy
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A, Well, that it had been cleaned and my at-
tention was called to an inseription on the fore-
arm.
+-Q. Was it a relief or what?

. It is engraved in it.

. Engraved? A. Yes, sir.

. Well, do you mean to say that there was
anything more about that engraving than this, or
about that inscription, that the engraving or cut-
ting was filled up so as to make the surface of the
arm smooth? A. Probably so.

(2902) Probably so? A. Yes. sir.

Q. Is it not a fact that the outline of that in-

- seription was faintly visible before it was put in
w2 the bath?

s
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A. I never seen it in Europe; I never seen it.
Q. I am not speaking of Europe; I am speak-
“ing about here. A. I never seen it before.

Q. Has there been any attempt to {ranslate
that—to interpret it?

A, Thereisan American scholar in this country
who can translate it, who read it.

Q. Who is that?

A. Prof. Isanc H. Hall of Philadelphia.

Q. Has he furnished you with a translation?

A. No, sir.

Q. Have you formed any opinion of the dia-
lect or language of that inscription?

A. Certainly; Cypriot characters.

Q. Well, can you tell the number of years ago
when that inscription was engraved on the arm?

A. No, sir, but the inscriptions—the characters
Ea.ae up to this date known to go about 600 years

% Now you aui you had a communication
with Dr. Birch? Yes, sir,
Q. Before the inscription was developed?
A. Yes, sir.
. What— A. It was after.
903) Q. Yes, but you also sald that you had

' some communication or expression of opinion be-

%

S

fore, and that he expressed an opinion which he
altered or changed when this inseription was de-
veloped. Now, where was the conversation or
communication you had with him before the de-
velo&m&nt of the inscription? A. In London.
3) Q. When? A. 1872 and 1873.
Where was the statue then?

A. In the plaintifi’s hands,

Q. What time of year?
. A, November, 1872 or December; I dont
know which.

Q. Well, did he make a written communication
toyou? A. No, sir; verbal communication.

a. You remember very well what he said to
you, don’t you? A. Yes, sir.

You remember it better than you remember

" most of the conversation that took place at that

Bt

time?
A Tam aﬁt to remember that; yes, sir.
Q. And what was he doing there?
= A, Went to study that collection; to see it, as
all the scholars of England did.
. Mr. Bangs: If the Court please, I ask to have

" that struck out. That kind of thing only prolongs

. this examination.

The Court: Yes, sir; strike it out.
Q. Was it hefore you signed your contract
~ with Morgan? A, I don't remember.
Was anybody with him when he expressed
opinton? A. I was with him,

[ (2009 Q. Anybody else?

=3

o

A. T have no recollection now.

Q. Was his subsequent opinion expressed in a
letter?

A, No, it was expressed to me in 1881 in Lon-

¢ don.
i . In1881? A. Yes, sir, )
~ Q. Youhaven’t any letter from him on the sub-

.J{' .
o inscription was developed?

- Q.

| was discovered? A, The repairer,
..,_@En

\:" Ject?

*  A. I have many letters of his; I don't know
. whether—

Q. Then of courss it was before 1881 that this
A. Certainly.
o0 was bathing it when the inscription

0. Balliaril? A. Yes, sir. .
ri}llr' Choate: I must object to that as immate-
al.

YT YN

Mr. Bangs: That fact about the discovery of

A, Yes, sir; the left-hand figure—that one

the inscription has been made material by the ex- | (indicates).

amination of this witness concerning it; and [ am
instructed to deny the fact that any such inscrip-
tion was discovered.

Q. Whose care was the bathing in?

(Objected to as immaterial and irrele-
;ant): objection overruled; exception ta—1
€1,

A. 1 suppose the repairer.

(2905) Q. Well, don’'t you know? A. No, sir.

Q. What dialect is that that you found on that? |

A. Cypriot.

Q. You used in reference to one statue the ex-
pression that the nose has been perfected; does
that mean somelhing different from repair, re-
store and attach, or does it mean the same thing
as some one of them,

A, Those three words mean different each one,

. And does ““ perfected ” mean something still
different?
- A. If T know which is the statue I will remem-
er.

Q. It is this very statue No. 4. You were
agked: ‘Do you see any other addition "? and
you answered: ‘T see a difference in the nose.

Q. The nose has been perfected? A. Yes, sir.

A. It is not that statue; there was nothingdone
toéhaft f;;.cc. 1 o 1d

. 1 beg your pardon; it is No. 14; you sa
the nose has been Eerfxcted? A. Yes, sijrr. 5

Q. Is that sometbing different from restore, re-
pair and attach, or is it the same thing as one of |
them? A. It is perhaps a variation of the three. |

Q. Well, what does it consist in?

A, It consists of the type of the nose—it is no
original nose—and what they perfected is the
portion between the tip ot the nose and the bridge
of the nose.

Q. Well, is there anything more than the in-
sertion of a_piece of stone or plaster, or more than
that? A. Plaster,

(2908{ Q. Itis plaster; is it?

A. Plaster or cement.

Q. Well, then, it is a repair, is it not ?

A, Yes, sir.

Q). (By a Juror.) Is it not a restoration also?
A. Not in that nose; no, sir. The under
portion of that nose is there; it is only filling
1t up.

Q. The fact that a fragment of the nose was
left distinguishes the insertion of that plaster as
a repair ; does it? A. Yes, sir.

Q- Well, what is the difference between doing
that and restoring the legs of the Little Hercules?

A. There is none whatever ; I mean the Big
Hercules.

Q. No, I don’t say Big Hercules ; I say Little
Hercules. You called that work a restoration?

A. Certainly.

Q. And this is a repair ? A. Certainly,

Q. What is the difference in the work ?

A. In the one you model a limb, and in the
other you fill out.

on't you model the nose ?

A. No, 8ir; you just follow the outline on the
top and there (indicating), and then fill it up.

Q. You fili up the intervening space?

A, Yes, sir.

Q. Guiding i urself by the projection of the
extremities 7 A. Yes, sir,

Q. Well, somebody certainly has to design the
nose; don't he, between the extremities ?

A. Not necessarily, if he follows the line on
both sides, and goes up to the ridge.

(2007) Q. He does it then by a mathematical
rule? A. I think so.

Q. And that makes the difference ?

_ A, Yes, sir ; itis well known in Europe that it
is a repair.

Mr. Bangs: I ask to strike that out, if the
Court please.

The Court : Yes, sir ; strike it out.

Q. I wish you would confine yourself to the
question ; does that constilute the difference
between repair and restoration ?

A, Certainly.

Q. This is t{le picture, is it not, on page 129 of
““ Cyprus”—the right-hand figure ?

Oh, it is on my right? A. Yes, sir.
Now, why couldn’t that nose be made into
& (reek, Roman, Assyrian, Pheenician or Boston
nose {
(Objected to as immaterial and frivolous.)

The Court : I think it is proper to ask, why
couldn’t the form of the nose be varied and made
aquiline or what ?

Q. 1 want to know if there is anything that
resiricts the repsirer or restorer, whatever he
may be, in the construction of that broken nose ?

A. As I said, the nose exists—the nostrils and
the portion of the nose' the bottom of it, all
stone ; and they merely had to fill it up.

(2008) Q. But what restricts the repairer from
making any kind of nose he pleases there ?

A. On there he could—on that figure he could;
yes, sir.

Q. Well, that is No. 14, is it not ?

A. Yes, sir; I believe so.

Q. It is at page 129 of your book ?

A, Yes, sir,
Picture at ﬁa
I.

evidence by
of this date.

Q. Now, this figure 167 is evidently the same
thing, isit not ? A, Yes, sir.

Q. And that bas rather a strikingly peculiar
expression of face ; has it not?

A. Not to m{l opinion.

Q. Is it youth or old age ; can you tell ?

(Objected to as immaterial.)

The Court : I think the witness can De asked
whether this picture represents youth, or old age,
or middle age, and thus to show what effect the
change—a slight change or a radical change—in
the nose might produce.

Mr, Bangs asks to show the pictures above re-
ferred to the jury.

Mr. Choate says he has no objection if the

roper preof is in.
> (Q%DQJP Mr. Bangs withdraws the offer, and
reads the testimony of the witness of yesterday
in relation to the nose of this statue.

Q. As to the image of the man with the lyre,
you have stated that the left hand, I think—the
addition of the left hand or the work done on it,
constitutes a restoration ? A. Yes, sir.

Q. Now, why is that any more of a restoration,
there being no carving upon it than the addition
of this plaster to this last mentioned nose ?

A. There is carving there,

Q. What constitutes the carving ?

A. The cutting of the stone,

Q. On that hand ?

A. The cutting of the stone ; I don’t mean the
hand altogether—the fingers and the hand and
a portion of the lyre.

. The question is when did you first discover
that this lec}t hand was restored ?

A. When this suit began,

Q. Now you spoke of the work done on the
left hand as a restoration ? A. Yes, sir,

Q. Why was that a restoration when the addi-

e 120 of “ Cyprus™ is offered in
Bangs, and marked Exhibit 204

| tion to the nose was a repair ?

A. That was not the addition of a nose ; only

| the portion of the nose.

Q. 'T'he addition of what was put on the nose?
A, That was a repair.
. And the making of this hand was a res-

toration ¥

A, Yes, sir; because it was the whole hand.

(2910) Q. Wasn't Lthere a base there ?

A. It was not removed ; but I believe it,is.

Q. Then the fingers were no more an addition
than was put on the nose ?

A. L don’t know ; I have not removed it.

Q. Do you know of any carving by instruments
on that hand? A. Certainly.

Q. What instruments?

A. I don’t know what instruments, but it is
carved.

(%. Well, it must have Leen then with a sharp
tool, I suppose ?

A. Yes, sir ; exactly.
3. A stonc-cutter’s chiscl ¢ A. Certainly.
. Do you see marks of that #
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A. Certainly.
Q. Well, that is the touch of 8 modern hand ?
A, Certainlcf.
. Was it done in 14th street or in the park?

. It must have hbeen done by one of those men
in 14th street,

Q. Have you looked at this picture of the re-
pairing-room—Exhibit 71?

A. T only saw it in court; I have not seen it
before, ;

Q. Do you remember that picture being intro-
duced in evidence ?

. I do; one picture like this; I remember
that,

Qﬁ Do you see that man with the lyre in there,
in the repairing-room (showing the witness Ex-
hibit 71)? A. I do not.

Q. Let me point it out to you (indicating).

A. Yes, sir; there it is.

(2911) Q. Well, now don’t you remember its
being in there ?

A. T do not see it there now.

Q. That is the picture of the repairing room
in the park; is it not, Mr. D4 Cesnola ?

A. T have not looked at it; I do not know
(looks at picture); yes, sir.

Q. You spoke of an Itulian carpenter, Mr. Di
Cesnola, as being the person who, in Cyprus, ap
pears to have fixed together some pileces; can
you give me his name?

Objected to as immaterial.)

A. I don’t know; he was an Italian, a carpen-
ter who was living in Cyprus at that time.

Q. Well, you have stated that, Mr. Cesnola.
you produced some statues here with gaps in
their surface; do you call that disintegration ?

A, Btatue with.a gap?

. Little statues—little heads—with splits up
and down and crossing them?

A. Yes, sir.

Q. Idare s?ly the jury will remember that; so
you call that disintegration in the surface ?

A. Tt is a splitting of the stone; not of the sur-
face?

Q. That is not the same thing as disintegration
of the surface?

A. That is the effect of disintegration.

There is none of it materially gone—only
split out?

A. Yes

Q. When that face of the colossal head fell you
didn’t call that disintegration; did you?

A. Ny, sir.

(2012) Q. Well, you did not think that the
break in the colossal head was the effect of the
climate; did you—the splitting off the face was
the effect of the climate ?

A. No, sir; my idea is that probably it was
made in two pieces or a shake.

- Originally ? A. Yes, sir.
. When it fell off did you find any internal
means adopted for connecting the two pieces?

A. It never fell off.

Q. Did it split off or crack off ?

A, The men were carrying it by the nose and
it detached, and it was replaced.

Qf( Well, it separated itself wholly from the
back of the head ?

A, Yes, sir.

Q. And somebody caught it while it was fall
ing? A. Yes, gir,

Q. While it was in that condition did you sce
any connecting rod between the front and rear of
the head ?

A. Nothing of any kind.

Q. What made the two parts adhere when it
was put back?

A. Obh, I suppose they put some cement or rods
inside. I have no idea what they did.

Q. Don’t you know ?

A. T don’t know. I had it brought down
stairs and they were ordered to put it together.

Q. Well, generally when these statues are wet
after they have absorbed water—let me remind

ou of an extract I read from your book the other

ay when you said the statues were laid in lime,
ete., 50 that they would not split; don't you find
that when you put them in a bath and let them
absorb water there is danger of their eracking?

A. Yes, sir; that would be so if left to the sun.

atmosphere ? r

A. 1don’t think so; I did not see any experi-
ment of that.

Q. If they were baked in an oven do you think
that it would make them split in the way
shown?

A. 1 don’t know; I have never tried.

those bronzes not treated

the other forty; do you mean that that color in
the old ones—in those that were not treated by
him—looked more modern than in those that were
treated by him?

A. No, sir; the oxidation that was on them was
not removed.

Q. We understand what it was—that it was
oxidation, not removed—but do you mean that
with that oxidation on those not treated by him
looked older or more modern than those which he
had treated; which wav was it—that they looked
older or more modern?

A. They looked brighter.

Q. The old ones looked the brighter?

A. Yes, sir.

Q. Didn't that give the ones which he had
treated an older and more ancient appearance?

A, No, sir; not in my opinion,

(2914) Now as to these placesin the catalogues
where certain articles were discovered as coming
from Golgos, which you enclosed in your letter to
Clarence Cook as coming from Salamas, and which
were in photographs on the back of which you

the other whether you did or did not tell Mr. Sav-
age to describe those things as coming from Gol-
goi; did you or did you not?

A. T have no recollection of that. n

Q. Either one way or the other?

A, 1 remember having had a conversation with
him about the position of certain things, but I
have no recollection of that object particularly.

Q. Are yon not aware that he came to you
professing himself not to know—that he came to
you for information?

A, Exactly.

Q. And are you prepared to put upon him the
regponsibility for mistake—if mistake was made
—do you mean to put it upon him?

A. No,sir; I never put anything on him.

. How?

lA, I do not put any responsibility upon him at

all.
Q. I call your attention to thissentence on page
455 of “Cyprus,” which is a part of John Taylor
Johnston's article; I want to call your attention
to it: ** The exhibition from Golgos is the greatest
find of statuary ever made in a single locality;”
was that your statement to Mr. Johnston?

A, Very likely.

Q. Well, it was so?

A. Yes, sir.

. You had an interest in making that find, as
as possible; had you not?

. Not the slightest; there is no reason what-

ever.

(2915) Q. Is this your handwriting; I show
ou a letter which has already been marked C. C.
F, B. Aniz, Notary Public, May ——, 18837

A. That is a private letter of mine; yes, sir.

Q. To Mr. Clarence Cook?

A. Yes, sir; and marked private.

Q. Dated the 27th of May, 18797

A, Yes, sir,

Mr. Bangs: I wish to offer in evidence that
part of it (indicated to Mr. Choate).

(Mr. Choate objects as immaterial; ob-
jection sustained.)

Mr. au}gﬂ: I wish to put in evidence from
page 114 of Cyprus the fact that a figure of this
dog is&iven as 2 feet 7 inches high?

. What I wish to ask you about this dog is
this: there are two red spots here on the tip of
the nose; have you observed them?

A. (Looking at statue of dog) 1see them now;
yes, sir.

Q. Do you know what they are?

lm%

Q. Mr. Cesnola, you sa{ that it is not—that
y Balliard were of a |

green and much brighter color than any part of |

wrote certain words; won't you eay one way or | g

A. T never geen them.

(2918) Q. Wouldn't it be so is left in 8 warm Q. They are fresh; are they not?

A. Yes, sir; I think the sponge would take
them off.

Q. Does fign
base: is that paint or chalk?

A. Red pencil,

Q. Red pencil?

A. Yes, sir; I think Mr. Bavage put it there.

IQ. That on the end of the nose is not red pen-
cil? 5

A, No, sir; it looks to me like color.

2916) Q. Well, does it indicate to you the
recent use of color or not? A. The what?

been lately using paint around this statue?

A. Tt looks so to me,

Q. Mr. Cesnola, were all the payments called
for by this contract of November 14, 1872, made
at the time prescribed in the contract?

{Objected to as immaterial.)

The Court: When were the payments made?

Just anrwer that question. -

A, No, sir.

Q. When was the last payment made?

A. 1877, 1878, 1879."

Mr. Bangs: If the Court please, I wish to use
on the cross-examination of this witness the cor-
respondence which has been mentioned here be-
tween Mr. Morgan and Mr. Blodgett and Mr,
Johnston. We hed subpoenaed Mr. Johnston to
bring it here, but he is not here. Ishall wish to
use it at some stage of the case-when we can
et it.

Mr. Choate says that Mr. Johnston sent word
to them that he had been served with such a sub-
poenae, and also sent a certificate of his physi-
cian that he was too unwell to attend, and stating

| in his letter that all papers were in their (defend-

ant's counsels’) hands, and that anything Mr,
Bangs would call for he would receive,

(2917) Mr, Bangs: Here isa letter from Mr.John
Taylor Johnston to Mr. Prime, whichisays: *‘My
dear Mr. Prime: The enclosed subpoenae was
served on me to-day for 2 o'clock, Of course I
did not go. 1 enclose amedical certificate which
will state what was the reason. I know of no
letters except the few I have found on aprevious
examination and sent to you. Yours, very
sincerely, John Taylor Johnston.”

Mr. Choate says that Mr. Bangs can get any
paﬁers he calls for from them.

r. Bangs says he wants to get those papers

counsel.
Mr. Stickney: What papers do you wish?
Mr. Bangs: I wish the witness to produce here

and now personally on the stand the telegraphic
dispatches—original telt:.igrﬁ)hic despatches be-
tween Mr. Blodgett an r. Morgan and Mr.
Johnston, or either of them, which passed in
1872, and of which you say you saw copies on

book, rather.

(2918) The witness: Ithink the date is not cor
rect, Mr. Bangs.

Mr. Bangs: In the fall of 1872. I embrace the

whole fall. I have no better means of describing
them than that. I wish you to produce them
now.

The witness: My counsel has them.
Bangs: That is no exeuse. His counsel is
hiz counsel, and he is the servant of justice.
The witoess: T refer you to my counsel.

swer the call of the plaintiff’s counsel and either
produce them or decline to produce them.

Mr. Bangs: Did you hear
Honor, either to produce them or decline?

The witness: T haven't seen the papers myself
thus far.

Mr. Banﬁs: Now, his counsel has got them, and
his counsel is his servant.

Mr. Stickney: What papers do you want.

Mr. Bangs: Idon't want anything from you.
I want the witness to produce them or to de-

cline,

re—there isa figure§ in red on the °

Q. Does it indicate to you that somebody has-

Q. Were or were not the payments in that con- -
tract made at the date specified in that contract? -

ab ve stated without calling upon defendant’s

the minutes of the museum of art—on the minute

The Court: I will instruct the witness to an- -

e instructions of his
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. (2819) The Court: What papers do you call
or?

Mr. Bangs: For the tele,
ing between Johnston and Blodgett and Morgan
in the year 1872 at any time between the 1st of
September and the 24th of December, 1872, rela-
ting to the purchase of Mr. Cesnola's collection
by Mr, Johnston or Mr. Morgun or Mr. Blodgett,
or the Metropolitan Museum of Art.

The Court: He cal]s for telegrams and letters
passing between Mr. Johnston and Mr, Morgan

ms and letters pass-

* touching the purchase of the Cesnola collection

That is the substance of it in brief,
A Mr, Bangs: Bubstance, except that I gave a
ate.

The Court: From when?

Mr. Bangs; From December 1 to December
24, 1872.

Mr, Stickney: I have not a telegram, and never
have scen any.

Mr. Bangs: My question was addressed to the
witness,

The Court: Now, he asks you to produce them
if you have them, or if your counsel has them as

our agent.

(2920) The witness: Ihaven’t any. I haven't
seen them. If my counsel have them and want
to produce them 1 am most willing,

. Bangs : His counsel can easily place them
in his hands, if he has got them. should like
to bring this business to an end. If his counsel
don't choose te put them in his po-session, I have
nothing further to say on this subject.

The Court: Well, they don’t seem to be anxious.

(Defendant’s counsel do not produce the papers
called fur to the wilness,)

Mr. Bangs: If the Court please, I wish to put
some questions Lo this witness touching his credi-
bility. Does the Court consider that subject open?

The Court: Not in connection with anything
that has been heretofore testified to.

Mr. Bangs: It dees not relate to anything that
has been heretofore testified to.

The Court: I thivk that examination was pro-
ceeded with far enough.

Mr. Bangs: Except to this extent, if the Court
lease—I don’t know that I can amswer the
ourt's question categorically,. When we left

that subjﬁct. we were trying to find some demands
here in the Herald, and there was a little delay in
finding them. T have them so arranged now that
In that
way it would be returning to the subject of the
defendant’s military career when he was in the

a.rmgz—
%2 1) The Court: Well, is the subject objected
to? -

Mr. Choate: Of course I object.
have mud enough.

The Court: I think myself that sufficient time
has been spent in cross-examination as to the
credibility, and therefore, I think I ought to

1 think we

~ restrict the further cross-examination in that

mﬁrrd.
¥ . Bangs: Not, as I understand your Honor,
- on the ground that the testimony ix in i1s nature

inadmissible, but on the ground that it is in the

~ discretion of the court.

The Court: That is all. I know of no reason

_of reducing a cross-examination as to credit
- except upon the ground that sufficient time has
: heewnt upon that subject.

(2022)

Mr. Choate: Now, that it is quite appar-

" ent that we are under no obligation to do so, we
' tender to the counsel all the papers that we have

that ever passed to our knowledge between
lodgett and Morgan, oranybody else.
Mr, Bangs: I don't choose to receive them

under the disavowal of any obligation. The wit-

ness refused a little while ago, and there the

matter stauds.
The Court: Isthe cross-examination closed?
Mr, Bangs: Yes, sir.

* Re-direct examination by Mr. CHOATE.

)

.

E

(2023) Q. Is the statue No. 14 now in court?
A. I don't know; maybe itis. Yes, sir; it is
in court.

Q. Will you have it brought forward?

A. Yes, sir.

Statue No. 14 produced.

Q. What is that called, General?

A. They call it an Egyptian warrior like the
other small one. I am not responsible for the
name of it, you know.

Q. Now, will you state to the jury whether
this tip of the nose below the plaster mark—
whether the nose was complete with the excep-
tion of this insertion of plaster which now appears
on it. .(Witness examines the nose of the statue
No. 14,

Q. Won't you, with a wet sponge, if you can,
show the jury exactly what there is of plaster
there?

A. Yes, sir; (the witness here applies a wet
sponge to the note and face of No. 14) all this
portion (indicates) is plaster, all that portion,
whatever there is, from there &Endicatinﬁ) to
there (indicating) is filling up. That is all the
plaster there is on that nose.

Q. (By a juror). How deegﬂ]s that, General,
below the line of the nose probably?

A. Idon't know; about half an inch.

. Is that what you meant when f'ou said that
all it required was filling the nose with plaster?

A. Yes, sir.

I%. (Dy a juror). Is that a bandage it has got on
its face ¥
A. It is the trace of a beard.

Q. There was a matter which 1 omitted on the |

direct examination, from oversight, General, do
you remember that your attention has been called
during the trial to an article over your signature
in the publication of the Turin Academy of
Sciences in which certain dimensions of the tem-
ple of Golgoi and the plan are given?

A. Yes, sir.

Q. Aud do you remember the alleged discre-
pdncy between the dimensions there given and
the dimensions of the temple as stated in your
book on Cyprus? A. Yes, sir.

Q. Do one of these books (showin
a book) contain the urticle from the
zine referred to? A. Yes, sir,

Q. Will you please explain to the jury the
alleged discrepancy?

A. May I look at the article?

Q. Yes, gir.

A. I do remember it.
this article now.

Q. Explain the circumstances under which it
was wriiten, and how those dimensions were
given, and how they are stated there?

A. Towards the end of 1870, T was in Turin,
where 1 was born, and the Count Sclopis, who

the witness
urin maga-

I perfectly remember

was then the President of the Roysl Academy of |

Sciences, called at the hotel where I was, and we
had a conversation about my last discoveries in
Cyprus, and I gave verbally a report of them,
anJ’ be suid to me: ‘It would be very interesting
for our Academy if you would be kind enough to

ut it in writing so that it can be read,” and he
invited me to come the next morning and see the
secretary of the Academy, what they call the Con-
sul of the Academy. To that I consented, and
went up to the Academy there, and repeated in
general my discoveries in Cyprusaliout that time,
and the secretary of the Academy said “ How
long will you be in Turin?" and Isaid “ Isuppose
I will be here about four weeks: I am ‘:Foing to
London—perhaps three weeks.” He said *“Could
you make it convenient to write a report for the
academy on your discovery?” and Isaid *‘I will.”
Then he asked me: ““Could you give me the
{orm of the island, and of the places where you
discovered;” and T said *“I have no papers here
with me; they are all in Cyprus; but I can get
you a map of Cyprus;” and he gaid, ‘Could
you place the places?” and I said * Certainly,
if you give me an outllne I will.” Then he
asked me if I could give him also a plan of the
temple, and I said, “It is a very difficult matter
to give you an exact measurement, but I can
trace it if you like,” and they showed me a slate
—a slate which they had in the room—and T just
traced the temple as it was, as it a)}peared to me,
as I could remember, and then I explained as

{clearly as I could; but I told him very clearly:
“Ican only give you two measurements which
are correct—'
| {2025) Mr.Bangs: Is this conversation important,
if the court plrase, or admissible? Isubmit that it
is not, The discrepancy is admitted, and all he
need do is to explain it.

Mr. Choate: 1t is not admitted, and I have a
right—

Mr. Bangs: Well, T will withdraw my objec-
tion rather than hear that iuatiﬁcaiiou .

The Witness: I expressly stated that I could
only give them the two measurements—the length
and the width~—

(2926). Q. Of the temple?

A, Of the temple; then 1 went home and a few
days afterwards I wrote this article which ap-
pears under my name in it and sent it to lhe
Academy, before I went to London; aften this
was sent—months aftcrwards, perhaps a year
afterwards—I received a copy of this report which
was made. I was made a member of the Royal
Academy at that time; I read the article and I
found that the dimensions were nol correct, but
I found there was a note in the book, put by the
secretary himself, or by the president, saying,
“1 will call your attention that only the length
and the width are correct; the other measures
are not, as they are made at sight.”

% Will you read that note to the jury?

. Yes, sir.

. Is it contained in the book which the plain
tiff's counsel had when they brought forward this
matter?

A, Yes, sir; it is the foot note on page 561; it
says this: “ Look at the design of the temple in
table second. Only the two measurements, that
of the length and that of the width are correct,
The other, for want of meusurement of a com-
pass, or whatever—compass means divider, I
think—it is made at sight, —-"

Mr. Bangs: 1 object, if the Court please, that
that has been once read to the jn?r.

Mr. Choate: It was withheld from the jury,
and it was a gross attempt to mislead them.

Mr, Bangs: Now the Court observes the lan-
guage of the counsel; I will call your Honor’s
attention to that again.

(2927) Q. Now, what word in Italian is given
for the length in that note; what word is given
as “length”? A. The Italian word?

. Yes, gir. A. Lunghezza.

. Now on the plan referred to is the word
“Lunghezza”? A. Yes, sir.

t is repeated there? A. Yes, sir.

. And what is that '* Lunghezza del tiempio”
given?

A, There is “ Lunghczza del tiempio,” 50}
| English, .

Q. In your *“Cyprus" it is 60 feet English, is
it 7

it

A. Tt is also in the book here 60; yes, sir.

Q. And what word is used in that note for
breadth? A. Larghettze.

Q. And on the side of the plan “*larghettze del
tiempo " 80 feet En {;lish? A. Yes, sir.

Q. And is that the dimension given in your
“ Cyprus™?

A. No. sir,

Q. What is the dimension given in your * Cy-
prus”? A, In *““ Cyprus” itis 60——

Q. No, no, what is the breadth? A. 30.

( That is the width?

A. Yes, sir, 80; that is exact.

Q. So that the discre pannir of those two dimen-
sions—one agrees exactly with your statement in
“Cyprus "—that is the 30 feet, and the other
differs about a ?narter of an inch?

A. Idon't think it differs anything.

Q. 1 mean & quarter of a fout?

A. No, sir; I believe in my statement I explained
it—I explain it here very clearlg; thereitis: ““ The
area of the temple very well delineated from the
lfoundation, is sione as I found was long G0 feet,
| English, and width 30 feet, English;" that was in
'my own handwriting; (hat is the mistake of the
printer or of the man who wade the plan, and in
the body of the report T give the exact measure-
ments—60 by 30.
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Q. Then as I understand you, you expressly
stated to the gentleman who represented the
Academy, that the other dimensions you could
not give?

A, No, sir; I had not my papers there.

Q. You bave stated that you were made a
Doctor of Laws by some institution; by what
institution?

A, By Princeton College and hy Columbia Col-
lege—both institutions.

Can you produce your diplomas or certi-
ficates?

A. I believe they are in my book there.

Q. At what place in Italy were you born?

(Objected to as immalerinl.)
The Court: He has alresdy said at Turin.
(292’?) Q. What year were you born ¢
A. The 20th of June, 1832,
Q. To what profession were you educated?
A. As a soldier; I was first prepared for the
priesthond, but the war broke out, and I was
very glad to become a soldier.
% n what war did you first engage as a
soldier? A. In 1848 and '49,
. In the service of what country or govern-
t?
My own native government—Sardinian.
The Sardinian army?

. Caitainly.

How long did you scrve in that army?

. From 1849 to 1854 or 1835,

Did you gerve in the Crimean war?

Yes, sir.

. Can you produce the commissions that you

held in that army ?

A. They were all in this country and were lost
during the war, but there are vertified copies I
believe in the hands of my counsel,

Q. They are here, are they not?

A. 1 gave them to Mr. Stickney; they are in
Mr. Stickney’s hands.

Q. In what year did you come to this countr{l?

A, Between 1858 and 1859, 1 don’t know which;
I think it is the end of 1859,

Q. Were you at a military college or school in
Ttaly? A. Yes, sir; I was.

Q. At which military college?

A. Military College zt Carasco in 1849, '50,
and "51.

QD. During the period after your arrival here in
1859 and the breaking out of the war, how were
you employed or occupied?

(2030) A. Ingiving lessons in Italian and belles-
letters and nothing else.

Q. In what place ?

A. Opposite the Sisters of Mercy, if I am not
mistalken, in Houston street—No 38—Sisters of
Mercy, 1 believe, or something like that.

. It has beeen stated that at the time of the
battle of Aldie, in which you were taken pri<oner,
you were under arrest at the beginning of that
day, but not at the end of it; will you state the
circumstances of that arrest and how it termin-
ated?

A. Yes, sir; I was coming from what they
called Grand Guard; my regiment was outsid":a
on guard du:?(; we had received order to join
my command as soon as possible; I reached
Centreville and was feeding my horses and seeing
that they were properly shod, when an officer,
an ordnance officer from General Kilpatrick,
came and said: *“ We are engaged at this moment
very seriously with the enemy; I have three re-
giments in line; hurry up as soon as you possibly
can !"” 1 had nothing else to do than to get my
men saddled—to get them on horseback—and to

ut my command on the turnpike towards

iddleburg at a trot; vaturally enough a large
number of horses make a great derg of ust.
There were troops on the right and left bivonac-
ing, and when I began with my eommand trot-
ting, a great deal of dust was made; a general
officer came out of his tent, if I recollect, from
his bivouac, and by using some more or less pro-
fane language said to stop that trot’ing and to
make that dust—to come to a wulk with my com-
mand; I replied that I could not obey as 1 had a
command frnm my immediate officer to join him
at a trot or as soon as I could, and the next an-
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swer was to consider myself under arrest; I had
nothing else to do than to give up the command
to my lieutenant-colonel and to go to the rear of
the ranks; when L reached Middleburg General
Kilpatrick said: “How is it you came solate?”
and 1 said: *“I have been put under arrest just
because 1 was trotting;"” and he said: ** Well, sir,
form your regiment in line;” I sald: ** I can’t take
my place because 1 am under arrest;” the regi-
ment was 1o come to order—to come in line and
they refused to do so; that was repeated twice and
my men refused; then I said to myself ‘“tBere is
only one thing to do—" .

(2981) The Court: Well you took command of
the regiment? ;
The Witness: I had {o break my arrest.

The Court: Well, you did so. {

The Witness: Yes, sir; and then I charged two
or three or four times, and when I came back
General Kilpatrick presented me with a sword
in the field und said: ¢ I release you from arrest;"
the next charge which was the fifth on that day, |
I was badly wounded and taken prisoner,

. Ts that circumstance described in any his- |
torical work? |

A. There is a history of General Kilpatrick’s |
and Dowall’s cavalry which gives an illustration
of that battle and gives more or less mention of |
that fact.

(2932) Q. Now, I show you certain orders or

apers and ask you if they were among the or-
Sers received by you when in command of the
br‘fade of which you have spoken?
. Yes, sir.

Mr. Bangs: What' is the question?

Mr. Choate; Whether they are orders received
by him and addressed to him as commanding the
cavalry brigade. ;

Mr. Bangs: That I object to, as they speak for
themselves.

Q. Did you receive them from your superior
officer?

A. Yes, sir; they are official papers.

Mr. Choate: I offer them.

Q. They are the originals I understand?

A. Yes, sir.

Mr. Choate: T want to show to the jury how
they are addressed.

Mr. Bangs: I have no objection.

Mr, Choate: They are addressed to Colonel di
Cesnola, commeanding cavalry brigade.

Mr. Bungs: I should wish you to give us the
extreme dates,

ML. Choate: Well, all of them are in 1862 I
think,

Mr. Bangs: I think they run down to Decem-
ber, 1863.

Mr. Choate: They appear to be addressed to
Colonel di Cesnola commanding cavalry brigade.

(2933) Mr. Bangs: But the extreme dates you
cannot give?

Mr. Choate: Oh, we will agree on that.

Q. On your cross-examination you stated that
you could recall at that time no public announce-
ment of your having been made a general, or
breveted, except the extract from the New Yorl
Herald; did you have in your possession, or in the
possession of your counselat that time other pub-
lic announcements of that fact at that date which
you are now able to produce? A. Yes sir.

Q. Look at this copy of the Army and Navy
Jwurnal of August 19, 1865, and state if you had
in your possession at that time, and in your scrap
buok, an extract from that? A. Yes, sir.

Mr. Choate: I offer that.

(Objected to as immaterial; objection
sustained; exception taken.)

Q. Did you also have in your possession an an-
nouncement of the same fact in the Washington
Chronicle which I now show you?

(0b$ected to as leading.)
Q. Well, did you have in your possession this
extract from the Washingtvn Chronicle which 1
now produce?
(Objected to as immaterial; objection
sustained ; exception taken.)

Q. Mr. di Cesnola, who was present at your
interview with President Lincoln of which you
testitied on your cross examination?

A, Senator Harris and Mr. William H, Seward;
first Senator Harris alone and myself and then
Mr. Beward came in.

12034) Q. Did Mr. Seward afterwards at any
time visit you in { yprus?

Yes, sir.

Q. When was that?

A, Sometime after I made my discoveries at
Golgos.

Q. Was it at the time when the whole or a
part of your collection was there which after-
wards reached New York?

A, At the time that my collection was there in
my reoms.

Q. Did he publish an account of if?

A. I believe he did. .

Q. Does this publication of his travels around
the world contain a description of his visit to Cy-
prus?

(Ohjected to as immaterial.)

Mr. Choate: I offer the extract from this book

descriptive of his visit to the collection in Cy-
TS,

3 Mr. Bangs: I object to the extract upon the
round that it is hearsay.

The Court: I think I must exclude it.

(Exception taken by defendant.)

Ql. I want to call your attention to theamount
of information you had prior to discharge of
Henkel and Alley of their having been in com-
munication with outside parties. Do you re-
member baving before that received defendant’s
exhibit 847

A. Yes, sir.

Q. With what is written on the back of it sign-
cd é)g Mr. Alley?

(2085) A. Yes, sir.

Q. Now this, as 1 understand it, contains a
communication from them which I will read:
* November 16th, 1881. Dear sir: Ithas been
reported to the undersigned employees of the
museum that the wife of Peter Rooney who late-
ly deserted from his duty as watchman in the
museum is circulating scandalous and fale reports
in order to injure us in estimation of the officers
of the museum, namely, that we in defiance of
duty had spoken openiy of the affairs of the mu-
seum in order 10 injure its usefulness as an edu-
cational institution., Deeming it your duty to
report the above to .you, we remain most .
repectfully yours, W. L. ForMar, Dixox B.
ALLEY, CoanLEs HENEEL. Then comes your
written statement: ‘It is desirable that in
this complaint you should specify what are
the things said against you either individual-
ly or collectively by the woman named here-
in in the communication.” Then comes the
response si%ncd by Alley: ' Mrs. Rooney declares

that 1 told her husband in her presence that it
was m{‘self who gave Feuardent the information
through which

e was enabled to bring his
charges against General di Cesnola. This % ab-
solutely deny.” Now, befure their discharge,
had gyou any further information against them?
36) A. No, sir.
. And this charge has been denied by them
both? A. Yes, sir.

Mr Bangs: If the court please, I think I have
the right to correct the statement made to the
witness or the suggestion that came from the
counsel to the witness at the time he handed him
that book and called his attention to the note writ-
ten under it, the purport of which was that the
plaintiff’s counsel had that note in their possession
at the time of examining Mr. Feuardent and did
not disclose it. Ithink Ihave the right to submit
to your Honor just what the record shows on
that subject, without any comment. I wish to
read it to the Jury.

Mr. Choate: I wish you would.

Mr. Bangs: Well, I will.

(Mr. Bangs reads from pages—of the
recoril.) )

Q. General. you heard read by Mr. Bangs the
statement contained in your letter to Mr. Feuvar-
dent of Paris about the vase? :

A. Yes, sir.

Q. Were the statements contained in that let-
ter true? L
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A. The letter which I wrote to the father?
. Yes, sir, A. Yes, sir.

. You have stated from recollection the sub-

Q. Iask you if there are in the museum col-
lection—how many statuettes like that on page
285 of ‘‘Cyprus” are there in the museum col-

stance of the letter or the correspondence with |lection?

Rollin & Feuardent which culminated in the
agreement as Lo the terms on which you were to | eral small ones,

B cona;gn your collection to them?

k (2837 A. Yes, sir.

ke fied refreshed bi\]'

o ?greeament made by you at the time or about the
i 1me?

1 (Objected to as not redirect examina-
tion,

The Court: I think it is competent now for
him to show that he refreshed his recollection by
a written memorandum made by him at the time
or about the time.

Mr. Bangs: I suppose we are entitled to a ne-
gative or affirmative answer.
w7 Q. Will you please answer whether it was so

A. Yes, sir; about the time.

The Court: No, no; was your memory refresh-
= ed or enlightened or quickened?
L The Witness: Yes, sir; certainly.
% % Had you recently read thal record?

33 Yes, sir.

; E Where i8 it contained or was it made?

‘ . In a large book belonging to me called the
Fi+= note book.

Q. The same one you have heretofore pro-
duced?

A. Yes, sir

% Will you turn to and identify it?

itness indicates.

Q. Itis contained on the page opposite to the
memorandum from which you took your state-
ment of the successive shipments to the plaintiff?

2088) A. Yes, sir.

. Choate: I offer it in evidence.

Mr, Bangs: Upon what ground?

Mr. Choate: To show the good faith of his
l.cs!.imony.
~ The Court: I don't think you can offer the
written memorandum.

. (Exception taken.)

Mr. Bangs asks that inasmuch as the witness
})ointed it out he should like to have it marked

or indentification.
Mr. Bangs: Will you point it out to the steno-

raper?

8 ‘IIt’nee Witness: No, sir.

Mr. Bangs: Very well; then it gqes without
being indentified.

.3. Have you produced all the papers that you
had relating to this business with Feuardent?

This bill of Sanderson’s (or whatever the name

is) and the receipt and the Morgan account?

(Objected to as heretofore gone over.)

The Court: Yes, sir; he has said that.

Q. Have you produced all that have come to
" your knowledge and possession down to this

time?

i A. Papers that I had in my possession?
5 . Yes, sir. A. Yes, sir.

. Now in regard to this statuette from Fasuli.
I understand you you have not had time in the
course of this cross-examination to go to the
Park and make a search for that?

2089) A. Yessir

(2030) Q. Are ,zou able to state from the books
or photographs that you have in your possession
anything about it? A. Yes, sir; I think I can.

Q. ﬁease state what you can?

Mr. Bangs : About its being in the museum
or about its general history?

Mr. Choate : No, sir ; but if it is an error how
it came in his book on Cyprus?

Mr. Bangs: It does not yet appearto be an
ertor ; if it is in the museum there is nothing to
examine him aboul ; you cannotl assume that it
ig not there and then ask him to explain its ab-
sence when he does not know whether it is there
or nol. By assuming that a discrepancy exists,
and then asking him to make an explanation
ﬁ*ithout knowing that it exists, is a waste of

me,

"
®

k.

.
A. There are several ; one large one and sev-

Q. Will you produce photographs of them?
Mr. Bangs objects and says that the witness

Q. Is your recollection in that respect, in re- was asked to find out whether that was in the
spect to that agreement—was it before you testi- collection or not; that he has said that he has not
4 written memorandum or | had time to do =0, and that now it is proposed to

ask him about photographs which, now for the
first time, are introduced into the case,

(2940) The Court says that the witness has
already said that there were several statuettes in |
the museum like the one on page 285. |

Mr. Choate : Well, I ask him to show the|
photographs,

Mr. Bangs objects as immaterial ;
sustained.

Q. How were the plates in this book of yours
on “ Cyprus "—from what source were they pro-
cured by the publisher—source or sources?

Mr, Bangs oljects, and says that the only
question is now, whether that siatuette is in the
museum or not, and that until that question is
answered one way or the other, it cannot be de-
termined what evidence is material about it; that
if the gentleman will admit there was a mistake
he can explain it, but that until he does admit a
mistake, the explanation is out of order.

Mr. Choate : I suppose the avowed object was
to show intentional inaccuracies in this book ;
and I suppose I have a right to show just how

|
objection

anﬁsuch thing occurred. |
point is that they have no |

r. Bangs :
1ight, as long
the inaccurac
is no such thing in the museum ; now, that is
very easily settled; if it is there there is no in-
accuracy to explain ; and if it is not there, then
it is time enough for them to explain the inaccu-

racy.

(:{941) The Court : I suppose the best way is to
let him answer. I will admit the question.

%uestion repeated,

. They were procured in London by two
albums which I had, and by Mr. Ceccaldi’s pub-
lications in the Review Archaeologique. It is
out of all those figures that he selected the diff-
erent cuts for the book.

Q. How do you account for it that the same
cut appears in your book at page 285 and in Cec-
caldi at I will alter that question. Now,
will you please explain, as far as you are able,
how it happens that the same figure ap on
your book at page 285 as one of your collection,
and in Ceccaldi plate v—38, as one of the figures
in the Louvre?

A. That was in this way: Mr. John Murray,
the publisher, in selecting tne cut from my two
photograph albums obtained permission from
the director of the Review Archaeologique to
get all the old plates——

Mr. Bangs: Are you saying what you know?

A. Yes, sir; what I know myself,

Mr. Bangs: Were you there?

The Witness: Yes, sir, I was there and they
were sent to me to my care, and I gave them my-
self to Mr. John Murray. He obtained from the
director of the Review Archaenlog;:?ue the per-
mission to take all the plates which Mr. Ceccaldi
had used in illustrating different articles of my
discoveries, When they came to Mr. John Mur-
raa! I was in his office, and selected the pieccs
which I wanted to illustrate in my book, and
this is one of the pieces. Knowing that I had the
same representation of Persophone in two or
three different shapes representing the same
object, I sclected that believing that this was one
of the reproductions of Mr. Ceccaldi of the
srticles of my own. But this particular cut we
wanted; I found this and another figure which
were taken by mistake. We had not the books
there, but merely the plates, and it was taken
one for the other, It is a similar figure of four
or five that are there in the collection. That is
the explanation I can give, and it is very simple,

(2942) Q. Did you know or was your attention

M
as tﬁey dispute the occurrence of

; our proposition was that there |

ever called to this identity of these two figures in
these two books until it was called to your atten-
tion by the counsel for the plaintiff on you cross.
examination?

A. Not until I was here on this stand.

Q. Was the insertion of this figure instead of

| one of the three or four of your own in this page

285 of your ““Cyprus” inserted with any intent
on your part to mislead anybody?

A. Not theslightest.

Q. General, how many editions of this book
have been issued?

A, In England or here?

Q. Well, anywhere.

A. Idon't know; they are in German—

(2043) Q. I mean in English?

A. I suppose three or four in New York.

. How do you account for it that in one of
them the Egyptian warrior is labeled as ¢ feet 2
inches high?

A. 1 have not the slightest idea.

Q. How do you account for it that in one copy
prodnced here of the edition of 1878 it is labeled
4 feet 2 inches high, and in another copy no label
at all as to height ?

A. 1 have not the slightest possible conception
how it is. 'These editions have been published
without m{ being asked to revise them or any-

ing. When I offered to make some changes
| they thought it wuas better not for the present;
|that it would be a useless expense; and so I
didn’t do it.

Q. Did you know of that error in the book be-
fore it was called to your attention here by Mr,
Bangs?

A. No, sir; the first time I heard it was here
in Court.

Q. Did that error creep into that book with
any intent on your part to mislead anybody as to
| the height of that figure? A. No, sir.

Q. Do you know how it happened that the
dogh is labeled in one of the pictures in this book
—that an erroneous height is given to the dog?

A. 1don't know,

. Did you know of that before Mr. Bangs
called your attention to it? A. No, sir.

Q. ﬂid that error occur in your book with
any intent on your part to mislead anybedy as to
the height of the dog?

(2044) A. No, sir; because the dog was itself
there and could be seen.

Mr. Bangs : Because what?

The Witness : Because the dog itself was there
in the exhibition and you could see what the
measurement was,
| (Adjourned until 10 o'clock to-morrow morn-
'ing.)

(2945) NEw Yurk, December 21st, 1883, 10a. m.

Present: All parties.

Lours P. D1 UgsNorna’s re-direct examination
continued as follows:

Mr. Bangs: Before we proceed I should like
to ask whether Mr. Choate intends to confine
himself strictly to re-direct examination.

Mr. Choate: I expect to confine myself strict-
ly to re-direct examination. :

Mr. Bangs: Then I mustask to be permitted
to introduce in evidence certain papers which
were overlooked before, and which we intended
to introduce in evidence. There are two Jetters
signed by the defendant, which ought to be in-
troduced before Mr. Choate'’s re-direct examina-
tion. There are also three other papers which
have come into my hands which I would like to
introduce, which Mr. Choate probably desires
to re-direct examine Mr. di Cesnola upon.

Mr, Choate: I shall not object to the introduc-
tion of papers because they were overlooked; I
shall only object to them on other grounds.

Mr. Bangs: I should like to have the paper,
certified from the War Department, which was
read in evidence, as an exhibit.

4 (2046) Said paper is marked Exhibit 205 of this
ate,

Mr. Bangs: I now offer in evidence the three
letters I have spoken of.

The Court: Do you propose to read those lel-
ters now ?
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Mr. Bangs: I may as well, I think, if the other
side do not object to them.

Mr. Choate: I object to these letters as incom-
petent and irrelevant.

Mr. Bangs: Mr. Choate’s re-direct examination,
by his consent, is suspended for the purpose of i
enabling me to offer some letters in evidence, and |
I produce a letter conceded to be in the hand-
writing of the witness, Mr. di Cesnola. I now !
offer it in evideace.

(Objected to as immaterial; objection
sustained; exception taken.)

(2946) Said paper is marked Exhibit 208 of this
date, for identification.

Mr. Bangs: We also offer in evidence a letier
conceded to be in the handwriting of the defen-

dant.
(Objected to as immaterial;
sustained; exception taken.

Said letter is marked ‘' For identification Exhi-
bit 207 of this date.” ;

(2047) Mr. Bungs: We also produce a third
letter, conceded to be in the handwriting of the
defendant, and offerit in evidence.

: (Objected to; objection sustained; excep-
tion taken.) :
. Baid paper is marked ** For identification Exhi-
bit 208 of this dute ”

Mr, Bangs: I now offer in evidence a letfer
of Mr. L. P. di Cesnola written from Portches-
ter, N. Y., August 80th, 1877,

(Objected to as immaterial; objection
overruled; excegﬁun taken.)

Baid letter is marked Exhibit 209 of this date,
and is as follows:

‘“ Portchester, N. Y,, Aug. 80th. 1877.

Dear Mr. Hutchins:

When all the boxes have been opened, and
their contents registered, please send for Mr.
Gehlen and show him all the tables, mirrors,
bureaus, in fact all objects in wood, and ask him
how much he wants to put them ali in order, re-
varnish them ete., ete. Tell him that I know
very well that such simple and tedious work is
not worthy of troubling an artist like him, but
ag itis German work, perhaps he may have some
of his assistants or apprentices who will be able
to do the work. Atany rate if he cannot under-
take the repairing of said things, please ask him
to let me know how much it would cost to have
them repaired by somebody else.
to spend much money in repairing that furniture,
ag it is of a cheap kind. I have used it for twelve
years and now will be used by our servants
chiefly. Mr. Gehlen may take away the pieces
one by one or all at a time as you may direct.
The two portraits have to be looked after by Mr.
Gehlen as I am afraid some of the gilding wants
attention. As to the china and glass ware, we
can have them repacked loosely in some boxes
for the present, or leave them as they are if they
are not in the way, The five china pieces broken
may be given to Mr. Gehlen to be rivetted or ce-
mented together, which is the most solid if you
think they are worth repairing.

(2048) It is probable that on Saturday 1 will
be in N. Y. and if you hear anything to the
contrary please keep all letters which may come
for me at the museum on Friday. I am very
much obliged to you for the trouble you are
personally taking in the unpacking of my boxes.

Believe me yours truly,
L. P. p1 CesnoLa.”

Mr. Bangs: I now produce and offer in evi-
dence a leiter conceded Lo be in the handwrit-
ing of the defendant, dated November 25th,
1876 to Mr. Whelan.

(2949) (Objected to as immaterial; ob-
jection overruled; exception taken.)

Said letter is marked Exhibit 210 of this date,
and is as follows:

“Tlsington Villa, Albion Road,
South Hampstead, N. W.,
November 25th, 1876,
Dear Mr, Whelan:

You must not think ill of me if T have been
unable yet to keep my promise and to show
- you the Kurium treasure. I have the work of

objection

1 do not want |

ten persons to do, and besides the writing of

my book, I have been these last iwo months
almost dAlways shut up here in my house, with
a bad cold, which is E\r from being cured. The
Kurium treasure after all goes to New York
with the rest of my discoveries; this has been
finally settled, and the collection is now the
property of the New York Museum.

If, when I go to the British Museum to pack it,
you like to see it, I will be glad to do so.

The account 48 correct, and please let me know
if you want me to pay the amount to our banker,
F.Burt, or I have bettertosend the amount to Mr.
Feuardent in Paris. T regretted very much to
have been unable to see Mr. Feuardent while in
Paris, but you must know that when you have
chi.dren, wife, trunks, servants, &c., &c., to at-
tend and to look after, there is little time left to
the husband and father to see his friend.

Believe me, sincerely yours,
L. P. o1 CEsNOLA."

P. 8,—The New York Museum secured all my
discoveries for $66,000 in gold.”

(2050) Mr. Bangs: We also offer in evidence a
translation from the transactions of the Academy
of Sciences of Turin, which we omitted to offer.

Mr. Choate: You may read it, subject to cor-
rection.

Said translation is marked Exhibit 211 of this
date, and is as follows:

*“Island of Cyprus.

Your Excellency:—I have the honor to trans-
mit herewith an account of the archeological
discoveries made in this Island since my return
from America. Your Excellency is not ignorant
that the objects of art discovered by me between
1867 and 1872 were purchased by the New York
Museum, while some of the chief museums of
Europe were, so to speak, disputing for its pos-
scssion, and when the entire collection left Lon-
don, the English press declared it an irreparable
loss for science, and a European misfortune.”

(2951) If I here make allusion to these facts, it is
because I degire to express publicly and emphati-
cally my gratitude for all the efforts which your
Excellency has made, although without success,
to bring about what 1 desired, namely: that the
objects discovered by me should be acquired by
the Museum of antiquities, and add another or-
nament to our Turin.

Your Excellency has well understood the great

importance of this collection in relation to the |
history of antique art and arch®ology, and for |

what you have endeavored to accomplish, you
have acquired & new title to the gratitude of the
people of Turin,

In response to the desire of your Excellency so
kindly expressed in your last letter, I send the
following account, prepared in haste, and in the
midst of many other occupations, as your Excel-
lency is aware, which demand all the time at my
disposition. 1 must, therefore, ask for this ae-
count all the indulgence of the members of the
academy and of their illustrious president. 1
have the honor to renew the assurance of the pro-
found respect of your Excellency’s most humble
servant,

(Signed.) L. P. v1 CesNovLA.”
Re-direct examination by Mr. CHoATE:
(2052) Q. I see here a letter to Count Schlopis;

who was he?

A. The same one who was president of the
Alabama arbitration,

Q. And what was he, an Italian?

A. He was the president of the Royal Academy
of Beiences of Turin,

Q. Do you remember this letier, of which an
extract or copy has been read?

A. Bubstantially so.

Q. When was that written?

A. Some time at the end of 1875, or some time
in 1876. 1 believe.

Q. What did it relate to; what objects had he
been making to procure the purchuse of, if that
is what it means?

A. Count Schlopis was very anxious to secure
my first collection and my second collection for
the museum of antiguities at Turin—the two
collections that came afterwards to the New

York Museum for $116.000; it was an offer of_

his own, and when I met him affer my first re-
port, in 1871, he wrote me to Cyprus, saying:
“1 am very anxious— -

What were the objects that you are talking
about in this letter?

A. I suppose it was my first collection; I don’t
know; there is a letter of his in the hands of my
lawyer that gives all the details.

Q. It wasa letter of acknowledgement for his
efforts in your behali? A. Yes, sir,

Q. The language here is: * Your Excellency
has made all the efforts, although without suc-
cess, to bring about what I desired, namely:
that the objects discovered by me should be ac-
quired by the Museum of Antiguities, and add
another ornament to our Turin?

A. Ido not think it reads quite as it is, but it
is substantially so.

(2953) At what period, or point of time, was it

| that- Turin was trying to secure any of your col-

lection?

A. After the museum in New York had given
up the idea of any purchase, and there was no
possibility of my selling to them, which was in
1872, or the end of 1871.

Q. This letter to Mr. Whelan, in 1876, speaks
of your regret of being unable to see Mr. Feunar-
dent while in Paris; which Mr. Feuardent does
that refer to?

A. The father of the plaintiff.

Q. It also speaks or suggests that be should
pay the amount, or to let you know if you want
him to pay the amount to your banker, F. Burt,
in 1876; what were you doing in London?

A. T had my second collection then before the
British Museum.

o Q. Did you have an account then with Burt &

0.?

A. Yes, sir; I had a bank book, check book,
and everything else.

Q. And on that account you drew checks?

A, Yes, sir.

Q. In this letter to Mr. ITutchins, what was the
occasion of your wanting to have furniture re
paired in 1877¢

A. Tt was my furniture from Cyprus which I
kept, and as it came on the same ship on which
1 sent the antiquities belonging to the museum, I
had asked Mr. Hulchins to ask Mr. Gehlen to
have it properly repaired in order that it might
go into my new housc.

(2054) Q. I think you have already stated that
that was Mr. Gehlen’s business?

A. Yes, sir; he was a cabinet maker.

Q. Look at this letter, and see ifit is a trans-
lation of the letier which you referred to from
Count Schlopis?

A. That is sobstantially a translation.

Mr. Choate: T offer the translation of this let-
ter in evidence; the original is present and can
be compared with our translation.

Mr. Bangs: I object to it as immaterial; your
Honor will perceive that this is one letter out
of a sequence of letters, the rest of which are not
vroduced. Your Honor will observe by read-
ing this letter that this letter cannot be read until
the others are produced; it is substantially like
the Cypriote inscriptions, which cannot be read
until the dirt is washed ont.

The Court: When is the Turin letter dated?

Mr. Bangs: This translation is dated Island of
Cyprus, but it was published in the Magazine as
having been read or received, I cannot tell which,
at the session of January 2d, 1876, and it begins
by saying: ‘* Your Excellency—I have the honor
to transmit herewith an account of the archseo-
logical discoveries made in this island since my
return from Amcrica,” which was certainly in
1873. He then goes on to state: * Your Excel-
lency is not ignorant that the objects of art dis-
covered by me in 1887 and 1872 were purchased
hl): the New York Museum, while some of the
chief museums of Europe were, so to speak, dis-
puting for its possession, and when the entire
collection left London the English pre-s declared
it an irreparable loss for science, and a European
misfortune.

; t(2955) The Court; I think I will exclude that
etter,
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Mr, Choate: I think, your honor, that it very
important for us to have this letter come in; you
will see that this article shows that the statement
was in reference to something that had previousl
been sold to the New York museum; now have
not a right to explain that it was in connection
with that collection, at a prior time, when there
was no action tauken on the part of the New York
museum,

The Court: 1 think you have a right to show
that by this witness, but I must exclude the
letter.

Mr. Choate: How can I prove itany way better
than by the letter itself, of the gentlemen who
conducted the transaction; it is in an immediate
connection with the subject in hand, about which
the gentlemen was writing, -

(2956) The Court: I think I shall exclude that,

Mr. Choate: Will your honor note our excep-
tion?

Q. As to the effort and desire, referred to in
this letter of Decemcer 20th, 1870, from Count
Schlopis, that you had reference to in your com-
munication to him which was put in evidence
does your communication to Count Schlopis refer
to the same subject treated of in this letter of
December 201h, 18707

(Objected to)

The Court: You can show what services of
Count Schlopis are the subject of his thanks in
the Turin letter.

Mr. Bangs: 1 do not object to thar.

Q. What services of Count Schlopis are the sub-
ject of your thanks to him in your Turin letter,
written to Count Schlopis?

A, Tosecure my first collection for the museum
of antiquities at Turin, or the museum for
Egyptian antiquities.

. In what years? A. In 1870 and 1871.
. Was this letter of December 20th, 1870, re-
ceived by you at that time?

A. About ten or fifteen days afier its date.

Q. While he was making that effort to secure
the collection? A. Yes, sir, certainly.

Mr. Choate: I now offer this letter in evidence;
my object for offering this letter is to prove that
the transaciion mentioned in the letter, was really
atransaction which took place at a time when
there was nothing on foot with the New York
Museum.

(2957) Mr. Bangs: Proveit; theletter of Count
Schlopis is no proof of that fact; you might as
well offer a newspaper article of to-day; that is
no proof of it.

The Court: I think I will admit it.

Mr. Bangs: Will your Honor note my excep-
tion?

Said letter is marked Exhibit 212 of this date,
and is as follows:

“ Tvr'N, Dec. 10th, 1870.

Most esteemed Count: I delayed answering
yours of the 13th which reached me four days
ago with the hope that in the interval I would
have received some answer from Minister Sella,
but unfortunately this did not happen. 1 have
also asked a brother-in law of his to urge him to
answer me, but I fear it will require some time
to get a definite answer. You know, most es-
teemed Count, how ranguine is my desire to see
in Turin a collection which would be a great or-
nament to our museum, and a source of insiruc-
tion not only to our fellow-citizens, but also to
forei%ners. But my influence to oblain such
benefit is nothing, and as you see the Ministers
don’t make a scruple of prolonging their silence
even after baving given their most formal
promise to interest themselves strongly in athing
which after all would redound to their honor.

(2958) Since you bave advantageous proposals
from Boston, do you not think it would be well
to write yoursell a letter to Minister Sella in
which mentioning the silence kept towards me
of which I complained, you would consider
yourself free:from any engagement with him,
and would look afier your own best interesia.
I suggest to you this expedient, because I would
be very sorry if you, for having acceded to the
desire I had shown to possess in Turin, your
collection should atthe end to suffer forit. I

hope you received a letter from me in which I
gave you news of the good Countess’ health and
of your charming daughters. I propose to have
the Elensu re of seeing them this afternoon.

I herewith enclose you a note from Mr. Finzi
and I see with special satisfaction that justice
is done to the merit (by men like him who are
just appreciators), of the advantages derived
through archeology through your erudite re-
searches. .

Continue, dear Count, in your noble studies,
in spite of difficulties which sometimes come
forth from quarters the least expected, and be-
lieve to the sincerity of the sentiments of my
most special esteem towards you.

. Your devoted &c.,
(Signed) FREDERIGO ScaLoris.”

(295!2 Q] At that date what official position did
Count Schlopis hold?

(Objected to as immaterial.)

Q. What relation to the Government or to the
Academy of Sciences in Turin, did Count
Schlopis hold ?

(Objected to ss immaterial; objection
overruled; exception taken.)

A. He was the President of the Academy of
Sciences in Turin,

Q. I observe that he calle you *““My
Count,” what is the origin of that title?

A. That is the title of my family.

Q. When and from whom did you derive it?

A, About 600 years ago from father to son.

Q. It goes from father to son?

A. Yes, sir.

Q. And your father bore it before?

A. My uncle had it; then it came to my father;
then my brother Look it, and it would have come
to me if I were not an American citizen.

%. In your war record there was a reference
made 1o your having been confined in the Capi-
tol prison: what was that?

A. When I was Lieutenant-Colonel, or at
least I had just ceased to be Lieutenant-Colonel
of the Scotts 900—

Q. Before you were in the Fourth New York
Oavalg?

A. Yes, sir.

(296’!‘)) A. What was the occasion ?

A. There wus some personal matter existing
between the then Colonel, Mr. S8wain, and my-
gelf, and the men secmed to side on my side,
Mr. Bwain was only a reporter and did not
understand military tactics, and the men in the
camp made a demonstiationin my favor. Ihad
nothil}g to do with it.

Q. Isit the same subject that you referred to
on your cross-examination ?

A. Yes, sir.

Q. In your cross-examination you have stated
that on the 15th day of November, 1862, imme-
diately after closing the contract with Mr, Mor-

n, you wrote instructions to your asent in New

ork, Mr. Hiram Hitcheock,

Mr. Bangs: I ol;l;lect to that statement ou the
ground that the witness was not allowed to so
testify. He was not allowed to testify to the
contents of the letter,

Mr. Choate: I will modify my question,

Q. In your cross-examination you have stated
that on the 15th day of November, 1872, imme-
diately after the closing of the contract with Mr.
MorEnn. you wrote a letter to ydur agent in New
York, Mr. Hiram Hitchcock?

A. Yes, sir.

?. Will you look at the letter I now show you
and say whether that was the one?

A. Yes, sir.

Q. When and how did you obtain it for the
purpose of producing it here?

Ali A few days ago by Mr, Hiram Hitch-
cock,

(2061) Mr. Choate: I offer this letter in evi-
dence.

dear |

(Objected to as incompetent and irre-
levant; objection sustained, exception
tuken,)

Q. Bimultaneously, or immediately after the
closing of the contract with Mr. Moigan, did you
give instructions to your agent in New York in

respect to the delivery of any part of the collec-
tion?

A. Yes, sir,

. Were those in writing? A. Yes, sir,
. Are they contained in this letter to Mr.
Hitcheock? -
(Objected to as incompetent; objection
sustained; exception taken.)

Q. Are you able to state, &t the time of the
contract with Mr. Morgan, what were the 1.um-
ber of pieces included in the sale—about, and
whcre they were?

" (Objected to on the ground that the
question calls for secondary evidence; ob-
ection sustained; excepiion.)

Q. Where were the 10,000 pieces, and in what
proportions were they distributed, at the time of
the sale? | ) _—

(Objected to as immaterial; objection
sustained,)

?ﬁ How many of those pieces were in Cyprus
at the time of the sale?

Mr, Banus: What piec:s?

Mr. Choate: Which he says are included in
the 10,000 pieces. . L

(Oljected to as immaterial; objection
sustained).

(2062) Q. You have stated, both on the direct

|and cross examination, something as 1o a point
| of time in August at which you had certain infor-

mation as to what the charges of Rollin & Feu-
ardent were, and were to be. Are you able, by
any means in your possession, to fix another
point, prior to the closing of the transaction at
which you had similar information?

’ (Objected to on the ground that that is
not a subject of proper re-direct examina-
tion.

Mr.Choa.)ie: This is a matter that I had no
knowledge of when 1 examined the witness in
chief, .

Mr. Bangs: I do not object, ifit was an over-
sight? A. I be'ieve so.

Q. How ecan you do it?

A, By letters which were sent me by Mr.
Hiteheoek, which 1 have read, and which have
refreshed my memory.

Q. Letiers written by you, which you bave re-
ceived from him since you were examined in
chief? A. Yes, sir.

Q. 1s this one of them? A. Yes, sir.

Said letter is marked for identification Exhibit
213 of this date.

Q. Was this letter written by yourself at the
time of itsdate? A. Yes, gir.

Q. And it has been sent you within a few
days by Mr. Hitchcock? A. Yes, sir.

(2933); Q. 1ask you, if, without looking at this
letter you can stute what that inforniation was—
your informution as to the chavges that you bave
received fiom Rollin & Feuardent, or Mr. Feu-
ardent, the plaintiff’s father?

A. T do not understand your question.

Q. Can you, without refreshing your recollec-
tion by looking at this letter, state what this ad-
ditional information was that you received from
Mr. Feuardent, or Feuardent & Rollin as to what
the charges would be?

A. Yes, sir, about $£14,000; $10,000 for some-
thing and about $4.000 for something else.

Q. You have heard the reference made to Mr.
Jolinston’s published statement of your desire
that your collection should come to New York.
Will you pli ase state, generally and very briefly,
the course of all your negotial{ons in regard to
your collection?

Mr. Bangs: With whom?

Mr. Choate: With anybody.

Mr. Bangs: Thatl objuct to.

The Court: Idonot know how far ““anybody ”
may be carried, but I think it is desirable for
the witness to be ahle to staie the-transaction,
for the purpote of explaining the Johnston com-
munication,

Mr. Bangs: Is this answer to be restricted to
the Johnston negotiation? I do not so under-
“’;E.?si'; The Court: I

e Court: .
how far * anybody meant,” but I thou8Dt 1t Was
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desirable that he should expluin the negotiations,
s0 as to explain the Johnston transaction.

Q. Explain the course of your negotiations in
regard to {;‘our sale of your %mt and second col-
lections, both, so as to explain the reference
made by Mr. Johnston to it, a8 you understand
it? .

A. Assoon as I made this discovery in 1870,
I wrote to Mr. Hiram Hitchcock, in New York,
who has always been my aienl. here and atiend-
ed to my business, giving him all the deta ls—

Q. 1 do not want you to state the contents of
the letter, but state the course of your of your
negotiations?

. I wrote to him to see whether he could sell
the collection, Isaw Mr. William H. Seward in
Cyprus, and he promiscd to do all that he could
to bring my collection to New York. Duﬁn%
that time-l went on with my diggings until
had come to Italy, which was probably in
August. I got a letter from Mr. Hitchcock, say
ing that there were no hopes for me in New
York., Then I found myself, almost without
funds, to carry on my diggings, on account of
the failure of the movement in New York,

Q. What year was that, in 1870 and 18717

A. Tt was at that time, when I saw Count
Schlopis, and spoke of my desire to have my
collection at Turin, if possible. 1 returned to
Cyprus, and had other communications with

r. Hiram Hitcheock, who had bean laboring
here trying to sell the collection to this country.
I had also some correspondence with the French
Government, or at least with Napoleon III, who
had tried to get the ¢ ollection. I received also
letters from Rollin & Feuardent- ——

(2965) Mr. Bangs : I olject to the witness'
giving the conteuts of the letters,

Q. When your communications with Turin
were taking place, you had no hopes of the trans-
actions being completed in New York?

A. No, sir, there was no hope then.

Q. You sold your first collection on the 14th or
15th of November, 1872. When did you sell
your second collection?

A. In 1876—November or December, 1876.

Q. You got hack to Cyprus in the full of 1873,
did you not? A. Yes, «ir.

Q. And on what footing were you then with
New York as to the sale of any =econd collection
that you suould make?

A, An agreement was prepared to the effect that
Ishould dig for the Museum at a certain sum. I
signed the agreement, and it was left to be signed
by the Trustees at the first meeting which they
might hold. The cvisis of 1874 came in, and the
Trustees did not feel justified in signing the con-
tract which Mr. Johnston and Mr. Blodgett had
made, I then found myself exploring in Cyprus
at a greal expense, higher than I could atfurd,
and I'was left alone there, using the money which
I had received from the Museum, and made the
second collection, which was afterwards secured
'l]); the New York Museum at $60,000 in gold.

hese two collections to-day form what is called
the Cesnola Collection, in the Central Purk
Museum.

Q. What are the facts in reference to your
having made sacrifices, in order to hold the two
collections together in New York?

2066) Objected to as immaterisl and irrelevant,

r. Choate: I will refer your Honor to this

statement, which was read over and over again to
the jury, and I am trying to prove it: *'1It is
but just to General di Cesnola, as a citizen of the
United States, to record the fact that it was owing
to his determination, not only to keep the collec-
tion in one body under his own name, but also, if
possible, to secure them for his adopied country,
that the Trustees of the Museum were successful
in their efforts to secure them. Had the General
been less resolute on these points, or more mer-
cenary, the collections would have been broken
up and the articles sold separately, to his pecuni-
ary benefit, but to the incalculable loss of science.”
It is that statement which I desire to prove.

Mr. Bangs: I repeataguin thaf I do not object
to what heis going to prove, but I object to what
he is not proving.

(2067) The Court: What do you object to ?

Mr. Bangs: I object to hisswearing to what he
could have sold.

Q. Without giving your judgment as to what
you could have done, state what are the facts in
regard to what is recorded by Mr. Johnston in
that paragraph ?

A. 1 was offered $50,000 for the tenth portion
of the second collection alone,

Q. Was that for the gold ? :

A. Yes, sir; for the gold, I was offered
I£1(l= 000 sterling for the tenth portion of my col-
ec'ion.

Q. That is the Eurium treasure ? A, Yes, sir.

Q- By whom was that offer made ?

A. By the British Museum.

Q. The collections there stated to have been
the subject of your desire to keep them together,
what collections were they?

A. The entire eollection; the first and second
collectiqn of my Cyprus discoverics—all my dis-
coveries. :

Q. What was the date at which you under-
stood from the plaintiff that his total charges
would be $10,000 and §4,000 ?

A. I could not remember precicely, but it was
some time in August or September.

Q. Can you tell by louking at this letter what
fime it was ? A. Yes, sir.

Q. Was that offer from the British Museum in
writing ?

(296 }A. Verbal at first, and in writing after-
wards, I think.

Q. Look at this letter and say whether it en-
ables you to refresh your recollection as to the
date at which you were told that the charges
would be $10.003r and $4,0007 A. Yes, sir.

. When ? A. In August, 1872,
. And before what date?
A. Before the 16th or 17th of August, 1872.

Q. What was your belief at that lime as to|

what they were to be ?

{Objected to as immaterial.)

The Court: I don’t think it is of any import-
ance to know what he believed; he may state
what information he had,

Q. Did you get any information in Paris, in
August, 1872, and from whom, asto what the ad-
vances already made were to be, and what the
otl;er expenses connected with it, were to come
to

A. T understood it, either from Mr, Rollin or
Mr, Feuardent, one of the partners in the house of
Rollin & Feuardent. But I think it was the
father of the plaintiff.

Q. Can you state what ?

((}bjecled to on the ground that this is
not a proper subject for re-direct examina-
tion ; objection overruled; exception
talken.)

Q. What did they state to you in respect to
that in August, 1872, when you were in Paris?

(Opjected to, until it appears who told

him.

(2969 Q{ Who told you in Paris?

A, Either Mr, Rollin or Mr, Feuardent's father.
I wanted to have more money advanced to me,
and they did not want to advance it. And they
told me that my bill amounted alrcady to a cer-
tain amount, and last they did advance me two
hundred pounds more.

Q. How much was that amount?

A. About $14.000.

Q. Did they say what part of that amount
were advances, and what part other charges?

A. Yes, sir

. What did they state to be the amount al-
ready advanced? A. §10,000.

Q. Is this the letter in which you received the
offer from the British Museum for a portion of
your second ecollection (handing witness a
paper)? A. Yes, sir.

r. Choate;: I offer this letter in evidence.

It is marked Exhibit 214 of this date, and isas
follows:

““British Museum, Nov. 15th, 1876.

Dear General Cesnola: Mr. Winter Jones has
this morning had the misfortune to lose his wife,
I cannot, therefore, refer your letter of the 14th

to him, which I should otherwise have done.
But I can at once answer your question so far as
the instruction I received from the minute of
the trustees allows me. The trustees in that mi-
nute authorize me to say that they are prepared
to recommend the purc{a-e of your Curium an-
tiquities for a sum not exceeding ten thousand
pounds (£10,000.) I feel quite sure, both from
what passed in my interview with the trustees
on Saturday, and also from the language from
the minute, that they would not go beyond £10,-
000 If, however, you wish for un official answer
to the question, you address to me in your let-
ter, Mr. Winter }ones will in due course be able
to send you one.

(2070) You will bear in mind that whatever
sum the trustees feel authorized to recommend
in this case, any purchase that may be made
must be subject to the approval of the Govern-

ment, - . :
ours sincerely,
C. T. NE{NTON.
P.8. Ienclose a letter which came to da¥%
in regard to my rase. C.T. N.”

Q. The Curium rollection was a small part of
your second collection sold to New York?

A. Yes, sir, about a tenth portion.

Mr. Bangs. I should like to have you read the
letter to Mr. Hitchcock of August 18th, 1872, in
evidence, or I will read it myself as part of my
evidence,

(2971) A. At thisdate, Iunderstood you, you had
just received from New York the intelligence that
nothing could be done there, when you got to
Paris? A. Yes, sir, about that time.

Mr. Choate: The letter marked already **for
identification, Exhibit 218,” of this date is now
offered in evidence, and stands as Exhibit 218 of
this date, and is as follows :

“* Paris, 18 August, 1872.
My DEAREsT FRIEND :

I have just received both your letters, and the
Harper’s Mugazine fur July, with your beautiful
article, both of which Mr. Stevens sent to me from
London yesterday. Iam never tired of readin
it. Yesterday I was presented to the members o
the French Institute (the highest and most scien-
tific body of the world.) There I mect Levy,
IRenan, Littre, Duﬁanluup, and other celebrities,
and also Mariette Bey, the Director of the Egpyt-
ian Museum at Cario (Boulach). The President
pronounced some words of praise for my inde-
Iutiﬁnbilit y and love for science, and thanked me
for having given to the ‘‘ Institute " (Department
of Inscriptions) copy of all my semitic inserip-
tions, ete. The Louvre Directors are cruzy lo
obtain some sixty pieces of my collection (of
course, the best of them) but even now that the
hope of selling my collections to America is gone,
(2972) I am reluctant to see it dispersed ! And if
there were even a distant hope of selling it one day
by subscription to America, I would not sell it at
auction now! But what can I do? I have to pay
to the house of Messrs, Rollin and Feuardent
$10,000, which they have advanced me upon the
collections ; and $4,000 more for other expenses
connected with the same. If Icould dispuse in a
couple of months of §15,000 I would redeem my
entire collection from the hands of R, & F., and
repack it in their own boxes again, and send it to
New York. You would soon sce the French,
German and English papers very angry that the
collection bas escaped their grasp! Oncein New
York, if the Art Museum or the New York His-
torieal Bociety would permit me to expose it in
their rooms till it has %een sold, I do not doubt
that when the New Yorkers could see it, it would
be easy to obtain, by subscription, the amount
thought fair, for the acquisition of the colleciion.
As I am now situated, 1 cannot help it—I must,
within four months, sell it at auection; or in small
lots at private parties and museums; the latter
never treat directly, but always through an agent
ginllin and Feuardent are the agents for the

ouvre, British, Vienna, and 8t. Petersburg, and
Boston 1! Museums!) Of course, I am in the hands
of the Philistines, but what can I do? I must pass
(2973) through it. If the subsctiption for the pur-
chase of my collection in America, could raise that
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amount within two months, I could pay the Rol-
lin & Feuardent, and take away my collection;
but, a3 such a thing would not be possible, my
best plan is to take the ““ bull by the horns*" and

Mr. Choate. We offer in evidence a letter from
Mr. Blodgett to Mr, Johnston, dated Oetober
10th, 1872.

Said letter is marked exhibit 215 of this date,

go at once'to work and prepare the catalogue, and | and is as follows:

then, when all is rendg. gell it at auction. Btill,
another thing might be

New York another speculator like Rollin & Feu-

ardent who would be willing to advance $15,000 | ,
{Mr. J. 8. Morgan, placed in my hands General |

on the collection, and keep it in his possession till
sold, but the rate of interest, storage, insurance,
ete., would soon eat up half the collection. There
are for me, therefore, only two gqssib]e things to
do—either to raise $15,000 and disengage my col-
lection, or within four months to sell it at public
auction al London. The expense of making a
first-rate catalogue, with fifty or sixty engravings
in it, will cost me $1,000; the expenses connected
with the sale, that is, room bhire, advertising (10
per cent, commission to auctioneers) and other
expenses, will eal up more than fifteen per
cent. of the value of the collection; but such
a™thing cannot be helped. The only thing
I fear is, that at the public sale a sec-
ret understanding (as very often is the case),
(2974) may exist between the auctioneers (Rollin
& Feuardent) and the different purchasers, and
then, of course, my loss would be very great; at
the sale I made in London, when I was present,
things were sold at $50, and now I saw them in the
Bibliotheque here; and mﬁ' curiosity wasrewarded
by hearing that the Bibliotheque paid $200 for
tl'JVem to their agents of course !!! The 63 boxes on

- board the * Napried " were not insured; and that

s
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‘& to read also Mr.
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is a sad loss to me, especially that I paid the
freight in advance; but my diggers at Cyprus are
continuing to work, and nearly 1000 pieces have
already been replaced; Mr. Boﬂer obtained from
the Porte full liberty to ship my antiquities,
whenever I want; so that I have great hope to
replace in short time the number of pieces I have
lost—to insure those 63 boxes would have cost
me sixty Napoleons, and I could not afford it at
the time; many good things, no doubt, are lost;
but by no means the best; the coins and cylinders
are amongst the lost things, and the Venus of Sa-
lamis also | but I am not a man to get in despair
for that loss, no indeed !—to day, for instance, 1

ta letter from Larnaca saying that my men

ave brought to the Consulate over 690 pieces
«since my departure; and they are digging unmo-

lested by the Turks, and hope to find many more

75)_ things yet; sothat you see I have noright to

espair at all—the collection isalready now about
11,000 strong indeed; to sell at auction a portion
only, in order to redeem the best, cannot be done
at all. My dear, dear friend, how much trouble
yow. have given yourself for me, and for your
countrymen!—I have several scores of cards left
me, by influential New Yorkers who visited my
collection in Cyprus, saying that they would be
very glad to see my collection in Igew York
and remew there my acquaintance, but said
cards are in a trunk I sent to London, There
was among them a Mr. H. H. Hurlburt, one of
the editors of the New York World, living in
Fifth Avenue, who, when here, was very anxious
to use his influence, and have my collection
bought to New York; I never heard of him
afterwards,

My wife is dclighted with Milady’s letter, and
will soon answer it. Ceccaldi is soon publishing
the continuation of his article, I saw the engra-
vingi.l}. and they are magnificent indeed; those of
the Harper's Monthly are very poorly done ! You
will see41he same statue of Assyrian Priest with
long beard (called in the Magazine Pheenician
Hercules), how differently it looks! Good by, my
dearest friend in the world! Do not give you any
further trouble; and do not impair your precious
health for my collection—but it the $15,000 could
be raised in two months from now, then send me
a telegram so that I can discontinue the prepara-

| tion for the public sale,

Your aff't friend,
L. P. p1 CesNoLA.”
(2976) Mr. Ban%. Will you be kind enough
lodgett's letter to Mr. John-

ston?

done, that is, to find in |

“ BuckisiiaM PAnace HoTEL,
Loxpox, 10th October, 1872.
My DEArR MR. JouNsTON;
On my arrival in London, our mutual friend,

Cesnola’s list of his celebrated Cyprus collection,
and urged my making an appointment to meet
the General and see a portion of his collection,
I spent the morning with him and was very much
interested indeed. It certainly is avery valuable
and wonderful collection, and in all the depart-
ments it represents and 1n very good order and
preservation when one thinks it represents civil-
ization of the ancients 700 or 800 years before the
(2977) Christian Eva.” The General gave me a list
of the whole collection which includes examples
he has reserved of glass and jewelry for his own
private collection—which I enclose to you. The
practical points of the case are these: he says he
has expended §25,000 in excavating, s%ooo
about in freight &c., and 2,500 in other charges,
and given seven years of constant labor to the
work, On the collection he has procured an ad-
vance to be repaid on the 10th, December next,
and if not paid by that time, he forfeits the col-
lection at a given sum. He feels very desirous it
should go to N. Y, intact——He says he would
sell it entire for $60,000 to the museum. my im-
pression is a direct offer from youn of $350,000
would be accepted as I think his necessities will
compel him to break up the collection very soon.
The British Museum are desirous to purchase the
statues and statuettes, heads, bas reliefs and in-
scriptions from the Golgos temple to be arranged
as a Cyprus Room in the museum, but he holds
on to the last, he says, to have the entire collec-
tion go together. The examples in America are
shipped by a sailing vessel care of Mr. Hitchcock.
The portion wanted by the British museum is re-
garded as of the greatest value, of course. The
cnllection of glass excels anything of the kind I
(2978) ever saw; the vases endless in variety and
quality. The collection impresses me of being one
of great importance to any museum. The General
says he would be glad to sell it to you if you desire
at what any two experts may say it is worth, if

you prefer. It is unquestionably an opportunity
to acquire a very remarkable collection for any
museum. Mr. Morgan says he will have it ex-

amined by exPem and send you report if you re-
quire but will assume no responsibility in the
g_urchase, except by your special ‘instructions,

ou have given this mutter special attention, aud
are the best judge of what action to take, and if
you deem it of greal importance as a commence-
ment in this direction, I would advise you to
complete the negotations if possible, by cable, for
my impressions are that the General will be forced
to break the collection up by the 1st of Decem-
ber. Should you decide to purchase the collec-
tion and raise a special fund for the purpose, you
may consider me a subscriber to that fund for
$1, It would be a great acquisition to our
museum: The General says the museum could
pay one-third cash and the balance of the pur-
chase any time within two years anything done
in the matter had better go through J. 8. Morgan.
1 hope to remain in Europe for the winter which
will be decided in a day or two. If Ido, it is my
(2979) intention with Mrs, Blodgett to join Mr.
and Mrs. 8. G. Ward and daughter for a tour up
the Nile in December, and not return to New
York until April next. I hope you have settled
on the plans for the Museum buildinF and will
have the corner stone of the building Inid before
the Legisluture meets. When the building is fin-
ally commenced we can Eel: a good subseription
out of the Americans in Europe, I feel convineed.
Dr. Thomas W. Evans (the Dentist) of Paris, I
have induced to make a subscription of $1,000
to the Museum fund, and enclosed I hand you
an order for this amount on his agent in New
York, to whom th Doctor l'e?uested me to call
on and who he said he would request to pay

when applied for, 1 ask you personally to attend
to this, and as I am told Mr. Gordon was to sail
for Europe the early gnrt of ‘this month. This
subscription makes him a patron. Be kind
enough to send the Doctor, when you get the
money a receipt and express his right in the
same. The Doctor is much interested in the

! Museum, and promises to present us a collection

of articles of verfu when we get into our new
building. It would be a capital idea to elect
him a member of tbe Museum when we have a
vacancy, as he will be of great service to us in
Paris. If you agree with me I wish you would
propose his name when there ic a vacancy. He
would feel complimented. I hope the Trustees
(2980) will confirm the purchase of the two
pictures I have sent home which closes all res-
ponsibility I have assumed in behalf of the Mu-
seum, I will order the plates of the engravings,
and what remain of the etchings unsold shipped
to New York, before leaving Paris. 1 think,
ﬂ‘nu will be pleased with the reproductions of

ranchi & Co., ordered by Mr. Hoppin and I
hope our funds will permit us to complete the
8. K. Museum list. My family are in Florence,
and I hope to join them the next two days.
Make my cordial remembrance to Mrs. Johnston
and your daughter, and believe me yours very
truly, \Eilliam T. Blodgett.”

I also offer in evidence two letters, dated Octo-
ber, 22nd, 1872, and September 21st, 1872.

Mr, Bangs: They are not complete; they are
only fragments.

r. Choate: I presented and submitted them
for the perusal of the other side, and those are
all the letters that we can find between Mr. John-
ston and Mr. Blodgett. Mr, Bangs objects to
them and I withdraw them.

Mr, Choate: Now I offer in evidence the ac-
count between Mr. Morgan and Mr. Johnston.
RECESS TAKEN,

New Yorg, December 21st, 1888,

Afternoon Session,

Louis P. D1 Crsxora recalled for further
re-direct examination and examined by Mr.
CHOATE:

(2981) Q. You made the general statement
yesterday, as I understood you, that during your
absences from Cyprus your diggings stopped?

A. Yes, sir.

Q. Because there was nobody there to pay for
them? A. Yes, sir,

Q. In your letter of August 25th, 1872, you
stated that you .were in receipt of advices from
Cyprus, that your diggings were going on and
that there had already been brought to the resid-
ence 900 and some pieces? A. Yes, sir.

Q. Will you explain that?

A, They were merely finishing up the arrange-
ment that they had—finishing up the things they
had already found and hiinging them to my
louse,

Q. You had left Cyprug when?

A. A few days belore the beginning of August,
and it was to go until the end of August.

Q. And the advices you referred to from Cy-
prus in your letter of the25th of August were up
to what date?

(2982). A. I suppose the 16th or the 17th.

Q. In reference to the little Hercules on e
2844 you say: ‘‘ Mr. Balliard had nothing to do -
with that statue at all: Balliard had nothing to
do with it so far as I know;” this is true so far
as you know? A. Yes, sir. 5

Have you received very recently some in-
formation as to something done by liard on
that statue? A. Not from Mr. Balliard.

Q. Well, from somebody?

A. Yes, sir; from my counsel who had it
examined.

Q. Which counsel; Mr. Evarts'?

A. Yes, sir; Mr. Evarts.

Q. Will you please produce the bank account
on your Cp'ﬁms bank which you spoke of ?

. 1 think Mr. Evarts has it.

Q. It appears that this little statuette No. 157
came to pieces in your hands after the adjourn-
ment the day before yesterday? A. Yes, sir.
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Q. What if any amount of force did you use
upon it?

A, None whatever; 1 just done that way (indi-
cating) and it came apart.

Q. By a juror: Didn’t you try to break it?

A, T took it in my hand and wanted fo see why
it didn’t come apart; that is all.

3 at was your belief as to your having
been actually breveted Brigadier General?
(Objected to as immaterial ; overruled.)

(2983) Q. What was your belief as to your
Iraving been breveted?

A. That 1 was truly so by Mr. Lincoln, Mr.
Seward and Mr. Harris being present,

Q. When did you get confirmation of that and
how?

A. Tt was in the country, and I don’t remem-
ber now how it was; I was in the country and
one day I had the Herald in my hand and read it.

(Objected to by Mr. Bangs on the ground
that it is of no consequence how he got
confirmation; that in fact he did not get
confirmed, and that the Herald could not
confirm him.)

The Court: I will allow the witness to show
that he eaw this announcement in the Herald

Q. Did you see the announcement made?

A. T did.

Q. Did you believe it? A. I did.

Q). When was it first called in question to your
knowledge?

A. Inthe New York Times once or twice and
once in this court.

. I wish you to identify the page of your note
book on which the agreement was written out by
ou.
? (Objected to as improper and imma-
terial; overruled.)

Q. Ts this the page that refreshed your memory
as to the contents of that agreement? (showing
witness a page in the note book last referred to.)

A. Yes, sir.

Page last above referred to marked Exhibit 216
for identification this date.

(2084) Q. In reference to the entry by Vallosio
on page 105 of the Museum Album, can you tell
when that entry was made by Vallosio on the leaf
of the sumple album?

A. Tt was some time after those two men had
been discharged from the service of the museum.

Mr. Bangs; You mean by Vallosio?

Mr. Choate: Yes, sir; 1 thought it was already
proved to be in Vallosio’s hand-writing; I mean
the words: *“ Page 105 and 106 detached.”

Q. I understood you to say that you believed
those were in Vallosio’s handwriting?

A. Yes, sir.

Q. You say they were made some time after
the discharge of Hznke] and Alley?

A. Yes, sir.

Q. How long was that, if you know, after the
11th of March, 1881, when it was examined by
you and Mr, Prime? A. After what?

Q. How long after the 11th of March, 1881,
when the examination of that album was made
by you and Mr. Prime, was it that Vallosio made
that entry in it?

A, Some time in April 1 believe, after I dis-
charged those men,

. Of the same year? A. Yes, sir.
. April 1881, or the following year, 18827

A, No, sir; after they had been discharged; I
cannot fix exactly the date now, I remember
probably Mr. Prime was present when I sent for
the album,

Q. You said in your statement to the commit-
tee that so far as you know there were no restora-
tions, except the two specifled: was that true?

(Objected to by Mr. Bangs on the ground
that that subject has been exbausted.)

The Court: I thiuk he has stated that before.

Q. Will you look at your note book, at l‘I:m%]e 72,
and see if you find there a pllotOEraph of what is
called *¢ Tfne Grinning Priest” taken in Cyprus?

A. Yes, sir.

Q. Does it show the arm on or not?

A. Yes, sir.
Q. Both arms?
A. Yes, sir.

Q. And that was a true photograph when it
wag taken in Cyprus? A. Yes, sir. =

Q. In regard to the statue on which an inscrip-
tion was developed by taking off the incrustation,
the learned counsel for the plaintiff has stated
that he is instructed to deny the fact of such an
| inseription; is the inseription now upon it?

Mr. Bangs: I object; {]do not think I am cor-
rectly quoted.

Mr. Choate: I have got your words down; “I1
am instructed to deny that such was the fact.”

Q. Well, is the inscription there on the arm?

(Objected to as already examined about.)

h'l‘he Court: I think he has already stated about
that,

. Whelan in answer to one of the interroga-
tories says: ‘‘The addition of the arm in the
Priest was made by me at the request of the de-
fendant; it was approved of by t?le defendant.”

A, That is absolutely false.
(2986) Q. That is your best recollection about it?
A. Yes, sir.

Re-cross-examination by Mr. BANGS.

Q. Do you think that is a larger or smaller

falsehood than you imputed to Feuerdent?
(Objected to.

Q. Colonel, when did you become a Count?

A. I never became a Count.

Q. Well, your application for membership to
the Commandery or a branch of the Commamger
of the Royal Legion is signed ““The Count d‘:
00;\:1?013." What right had you to assume that
title

A, T was asked to give my #ull name I had in

Q. Who asked you to do that?

A. Those who made my application.

Q. Who made your application?

A. General MacMahon, General MeClellan and
General Cochrane.

Q. Do you mean to say that General MecClel-
lan, General MacMahon and General Cochrane

ersonally asked you to give your full name you
E&d in Italy?

A. They asked me to make the regular appli-
cation,

Q. Answer that question?

A. They asked me to give my full name I had

Tialy; yes, sir,
in(2987) Q. That is what they asked you?

A. My understanding was so.

Q. Did they see your application—the inside of
it? A. Isuppose so.

Q. Wasn't that written upon a blank furnished
to Xou by the officers of the lRoyal Legion?

. Probably so.

Q. And at the bottom are directions what to
do; are there not? A. There are what?

(). Directions what to do—directions to the ap-
plicant how to fill up the blank?

A. 1 don’t know; may be.

Q. Well, it says: “ Please fill this up and re-
turn it to the Recorder;” and in your handwriting
is the address: ‘“ General L. P. di Cesnola; Di-
rector Metropolitan Museum of Art.” Isthatthe
first time you had assumed the title of Count in
this country?

A. I never assumed the title of Count in this
country; I said in Italy I had it.

Q. V{”ell, that application was written in this
country? A. Yes, sir.

country; didn't you, in that application?
did what?

Q. You wrote that in this country?

A. Certainly.

Q. When was the first time you added to your
name, or prefaced to it, or put in connection with
it, in this country, the,title of Count?

A. I never did except in that application; T was

to give my full name.
. Is that your handwriting? (showing witness
a paper.) A. Yes, sir,

Mr. Bangs offers the paper just shown witness
in evidence, being a letter dated: '* Recruiting
office, 62 White street, New York, 10th October,
1862, headquarters 4th Regiment New York State

Volunteers, Cavalry, signed: “I am, with re-

Italian, and T gave my full name I had in Ttalian.

ell, then you did use the title in this |
| cess was the renouncing of all

spect, your obedient servant, Count L. P, di

esnola, Colonel 4th Volunteers New York Cav-
alry ;"’ and addressed to ‘‘Baron von Buckel-
stein,’

Q. Who owned the title of Count—who pos-
sessed the title? A. The King of Italy.

. Who possessed the title of Count di Ces-
nola? A. At that time?

Q. Before you—Ilast before you?

A, From my family.

Q. Just before you—from whom did it descend
upon you? A. ¥rom my father,

g. Directly upon you? A. Certainly.

. When did he die? A. Many years ago.

Q. Well, how many?

A, I don't remember now; in 1854 or 1855.

Q. What did yousay?

A, Isay I don't remember exactly now; many
years ago.

Q. Well, how many years ago?

A. Well, 1852 or 183%5; I dom’t know which.

. 1852 or ’587 A. I have that recollection.

(2989, Q. You have what?

A. 1 have that recollection; I got it from my
father.

. And you were then in this country?

. No, ar.

Where were you?

. I was in Italy.

. And you then became Count?

. Always been. My family—

. Well,were you a (ountbefore your father's
death?

A. Yes, gir; at the time he was living. The
Sardinian custom is that sons have the same title
as the father.

Q. They are Counts? . A. Yes sir.

Q. Then you were a Count while your father
was living?

A. Yes, sir; certainly.

Q. And at the same time your father was a
Count? A. Yes, sir.

. And had the same title you had?

. Yes, sir,

And of that order of nobility of Sardinia?

Yes, sir.

. A .Sardinian Countship? A. Certainly.

And then you didn’t inherit it?

. Certainly I did; it goes to the family.

‘Well, perhaps I ought not to use the word

inherit. It was not your father's death that en-

titled you to it? A. No, sir.

ut you being born hisgon? A. Yes, siir-~
. And each of the family was as much enti-

tled to it as you? A. Yes, sir.

Q. Well, you hsd quite forgotten this letter
written on the 10th of October, 1862, hadn’t you?

A. What? . a

Q. This letter just exhibited to you, written on
the 10th of October, you had quite forgotten,
hadn’t you; when you said that the first time that
you used the title of Count was in your applica-
tion for admission to the Loyal Legion?

A. Since I was an American citizen; then I
was an Italian when [ wrote that letter, and I had
that title. . *

.(2860) Q. When did you become an American
citizen?

A. When I became Consul to Qyprus,

Q. Were you naturalized? A. (?ertainly.

4). Through the courts?

A. Yes, sir.

Q. And do you remember tlla:ﬁiﬂl’l; of that pro-

€ egiance to for-
eign powers, potentates and princes whatsoever?

A. Yes, gir. -

Q. Now, I will show you the New York Her-
ald of the 14th of June, 1861. See if you relied
upon that anoouncement, and beligved it?

A. Yes, sir; that is quite correct.

Mr. Bangs: Iwill read that. It is under the
head of ““ Marriage :” ** Palma di Cesnola—Reid.
—On Tuesday, June 11th, by the Rev. Henry B
Montgomery, the Cavaliere Luigi ]Ealnm di Ces-
nola of Piedmond, second son of thie lnte Count
Maurice Victor Palma di Cesnola, to Isabel,
daugther of the late Captain Samuel C. Reid.”
What ?is the difference between a cavaliere and a
count

OPOPOPO
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A. None whatever, that of Cavaliere is by
right; that of Count is according to courtesy—
according to the Sardinian law.

(2991) Q. Well, by what right did you become
Cuvalier?

A. By my right of being the second son.

Q. Well, what ig the oldest son?

A. Count by right; Count by courtesy all of
them; always called so by the Government.

5 whom?

. By the Italian Government officially, in di-
plomas and everything else; always Count never
Ca&a]}gre. 3 S

. But you announced yourmarriage there
the name gf Cavaliere? A3 That is i%ﬁhing. y

Q. Well, so you say?

A, I don’t think it can be proved as my an-
nouncement,

Q. You never saw it?

A. No, sir; I never saw it; this is the first
time in my life,

Q. Whom do you put that on?

A. Pl'obahlg my wife; she knew this country
better than 1 did at that time.

. What was the rank you attained in the Sar-
dinian army? A. Second Lieutenant.

%. Did you resign? A. Yes, gir.

. What for?

A. For no reason of any kind, because I vol-
untarily left; that is the reason,

Q. Did you then come immediately to this
country? A. No, sir.

. Wheredid you go? A. I remained in Italy.

. How long?

A. 1don’t remember; two or three years.

(%i) Doing what? A. Life of a gentleman,

(2092) Q. Had you a fortune?

A. Italiuns live with very hittle; I had a house
and farms, and I had a family who took care of
me.

Q. Did you ever wear the Bardinian uniform,
or any part of it in this city?

A. No, sir, I never did.

Q. Quite sure of it? A. Quite sure of it.

Q. DLid you have an office at the corner of 25th
street and 6th avenue soon after your arrival in
this country where you taught tacties with ivory
men on the table? A. At what time.

Q. Soon after your arrival in this country?

A, No, =ir,

Q. Did you have a place there at the corner of
6th avenue and 21st street?
~="A. I don’t remember; 1 may have had.

. Don’t you remember? A. No, sir.

. Did you know Mr. Meeks, the Superinten-
dent of the Money Order Department of the Post
Office in this building? A, Mr. Meeks.

Q. Yes, sir; afterwards Adjutant of your regi-
ment? A. Yes, sir.

Q. Didn't you teach him tactics there at the cor-
ner of 2ist street and G6th avenue?

A. 1862; yes, sir, may be—three years after- !

ward.

Q. Had you then a partner? A. No, sir.

Q. Was it before you entered the army that you
taught tactics? A. Yes, sir.

Q. Did you go by your own name?

A. Certainly.

. Always? A, Always,
. Did you have a place for the transaction of
business at 864 Broadwuy?

A. Idon’t remember now; may be.

(29932 Q. Well, try and remember?

A. If you call my attention to something—
Well, a place called the Polyglot Institute?
Yes, sir.

That was at 864 Broadway; wasn't it.
Somewhere near 17th street.

Where you tanght 1anguages? A, Yes, sir.
Had Jou any partner? A. Yes, sir.

Who?

PLLOFOPFL

A Bpanish gentleman called Silve.
Is that the only place where you taught

Q
latiugﬁss?
e only place—tbat is to say wlth a part-
ner.
Q. And did you remain there until you went to

the warf? A. No, until I got married.
Q. Did you call yourself Count then?

Mr. Choate: I object to that as not re-cross ex-
amination, Well, go ahead; I suppose it won't
be long.

Q. Look at this advertizement in the New
York Herald of February 8, 1861, see if that wag
yours, under the instruction column?

A, Yes, sir,

Mr. Bangs: I will read that, if the Court please:

‘“ Conversation Parlors. A second course of |

] Mr, Choate: That was 18665,

Mr. Bangs: 1 have got them up to 1865 and
afterwards.

The Court: Well, I rule them out. Have you
got anﬁaafter 18657

Mr. Bangs: Yes, sir. 'We have an advertise-
ment already in evidence of August, 1865, in

' which he is spoken of as Col. Cesnola.

The Court: Well, I do not think it is material

conversational lessons in French, Spanish, | at all.

Italian, German and English will be formed at |
the Polyglot Institute, No. 864 Broadway, near |
| taught feneing,
be |
| did he?

Union Square, as soon as the applicativns will be
sufficient. Private lessons on Grammar ma,
had of each language by native Prnfersors
Institute iz patronized
this city. For circulars and particulars apply at
the Institute.”. Palma di Cesnola.”

(2994) Q. Now, look at this advertisement in
the New York Herald of January 81st, 1861,
and see if that is yours; is that yours?

A. T don't rrmember; but it may be.

. How is that signed? A. L, Palmer.

. Do you take the responsibility for that?

A. No, sir; not the slightest; it is Palmer, and
it ought to be Palma.

Q. Do you think the Herald had as much au-
thoril{ for inserting this as it bad for the other?

A. It is a misspelled name; nothing else.

Mr. Choate: [ object to that as he says it was
not anthorized.

The Court: What is the point about it? One
is signed L. Palmer.

Mr. Bangs: L. Palmer.

The Court: di Cesnola?

(2995) Mr. Bangs: No, sir; the advertisement
is exactly the same as the other one, except that
it is signed ** L, Palmer.”

Mr. Choate: The one is correcting the other;
isn’t that it?

Mr. Bangs: No, sir; the one of the 3lst of
January, and another of the 1st of February are
just the same, both signed, L. Palmer,” and the
one that 1 put in of the 8d of February being
gigned: L. Palma di Cesnola.”

Mr. Choate: Oh, put them all in; they will
exﬁla.in themselves,

r. Bangs: Now, don't argue ahout it Mr.
Choate. The one of the first ..f February, 1861,
is as follows: “Conversation Parlors. A seeond
course of conversational lessons in French, Span-
ish, Ttalian, German and English will be formed
at the Polvglot Institute, No. 864 Broadway, near
Union Square, as soon as the applications will be
sufficient. Private lessons on Grommar may be
had of each language by native Professors. is
Institute is patronized by the highest society of
this city. Ior circulars and particulars apply at
the Institute. . Palmer.”

(2091 (A Juror.) Is the Palma spelt the same
in both instances?

1|H£ Bangs: Where it is connected with di Ces-
nola?

A Juror.) Yes, sir.

r. Bangs: Where itis connected with di Ces-
nola it is spelled P-a-l-m-a; but where it is not
connected with Cesnola it is gpelled P-a-l-m-e-r,

(2996) Q. Under the head of ‘‘Military and
Naval,” is that your advertisement? A. Yes, sir.

Mr. Bangs: This advertisement is in the N. Y.
Herald of %\Tovcmber 22, 1864, and is as follows:
“ Military School, day and evening. Classes in
Infantry, Cavalry, and Artillery Tac ics, directed
by Colonel Cesnola. Officers prepared for the
army.
Cesnola, Fifth Avenue Hotel.”

The Court: Any more of these advertise
ments?

Mr. Bangs: Quite a number of them,

Mr. Choate: I object upon the ground that
they are irrelevant.

(2997) Mr. Bungs: Well, it goes to the question of
his good faith in believing that he wuss a Briga-
dier-Genernl. That of itself does not, but the
series does, It goes 1o the truth of his statement
that he was in Washington; it goes to the state-
ment that Abraham Lincoln appointed him or
tolrli him he would appoint him a Brigadier-Gen-
eral,

his

y the highest society of |

For Circular and terms address Colonel | 1

Mr. Bangs: Well, if the Court please he has
stated thut he never procured commissions or

The Court: He didn’t say about *fencing,”

Mr. Bangs: Yes, sir.
Mr. Choate: He said he taught—trained young

officers—whatever that included. Now, what
humbug this is.
Mr. Bangs: He did say that he never taught

fencing. Now, can’t I contradict him? He also
said he never procured commissions,

(2998) The Court: Well, it is pretty late now.
That was upon your cross-exarhination,wasn't it?

Mr. Bangs: Yes, sir; that was on my cross-
examination; that is so; but I supposed that the
evidenceg{iwn on his re-direct as to his career
was intended to invite inquiry on that subject,
and 1 am willing to follow the lead as far as the
Court will let me,

Mr. Choate: What humbug that is!
hM;. Bangs: To whom or what do you apply
that?

Mr. Choale: 1 appzly it to this in particular,

The Court: Oh, 1 do not think it is material.

Mr. Bangs: Then the Court thinks it is imma-
terial ¢

The Court: Yes, sir. '

Q. I understoou you to say that you were in
Washington just before President Lincoln’s
death ?

A. Very likely I was there for several days.

Q. Very likely?

A. About that time, yes, sir, 1 went to Wash-
on.

. Iz Benator Ira Harris living or dead?

A, He is dead, unfortunately.

. How? A. He is dead.

. Did you have to transact some business in
the latter part of March, 1865, with Judge Jo-
seph F. Daly, the gentleman who is now Judge
Joseph F. Daly, of the Court of Common Pleas
of this city?

{OUbjected to as immsterial.)

(2099) The Court: 1donot see that his re-direct
examination makes that point material.

Q. When did you get the degree of Doctor of
Laws?

A. 1 don’t remember,
it.

Q. Now, can't you remember within ten years
when you became a Doctor of Laws ¢

A. Certainly.

Q. Well, how long ago was it ?

A. Three or four years ago.

Q. Was it three years ago or was it four years
ago?

A. 1don't know. My commissions will show,
if you will read them.

a. What is a Doctor of Laws; what laws is he
a ductor of? !

Mr. Choate: The papers will show.

Mr. Bangs: Heis a gentleman who, in good
faith, thought he was a brigadier general.
really would like to know how much he
was deceived. 1 would like 10 know whether he
knew the Constitution of the United States, and
whether that was an indispensable qualification
of being a Doctor of Laws?

Mr. Choate: My point is that the papers will
show,

The Court: I dont think it isimportagt to find
out the knowledge he had. The college appar-
ently gave him the title of Doctor of Laws, The
reasons which inducei] them to give him the title
I do not suppose are material.

(3000) Mr. Bangs: It may be important to learn
whether or not it was before the passage of the
Civil Bervice Act, because competitive exami-

in

My commission shows
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pation cannot be presumed; the parly himself
ought (o know what he thought a Doctor of Laws
was, .
Q. Here is your diploma from Princeton, ap-
parently bearing date in 1880; was Mr. Prime
a Trustee at that time?
(Objected to as immaterial.)
A. Idon’t know.
Q. Don't you know whether or not Mr. Prime
was a Trustee? A. No, sir.
Q. This diploma was issucd after this contro-
versy with Feuardent broke out, wasn't it?
Mr. Choate: I object to that. The date shows.
Mr. Bangs: Well, that is true,
Q. How did you first learn of your being a
Doctor of Laws?
(Objected to as immaterial ; sustained.)
Q. The Columbia College diploma is dated

bia Colie%c?
{Objected to as immaterial.)

A. 1don't know.

. Was Dr. Barnard a Trustee of Columbia
College? A. I don’t know.
. Did you know then? A. No, sir.
. Was Judge Daly a Trustee of Columbia
ege? A. I%on’t know.
. Do you know who was the President of
Columbia College when this diploma was issued ?

A. Yes, sir; President Barnard —afterward
President; yes, sir; President Barnard.

Q. But you don't know whether he wasa Trus-
tee or not? A. No, sir.

Q. Did you tell either of those gentlemen or
any of the officers of that college that you were
or that you were not a Brigadier-General or a
General?

(Objected to as immaterial.)

The Court: I must exclude this class of testi-
mony.

Q. Now, you said yesterday, in reference to
No. 14, that they culled it an Egyptian warrior
like the other small one, and that you were not
responsible for the name of it ; whom do you
want to put the responsibility of that upon?

{Objected to as immaterial.)

The Court: I don't think it is material by
whom the Egyptian warrior was named, whether
by this gentleman or some other,

Q;, Who bestowed the names upon these stat-
ues?

Col
Q

(Objected to asimmaterial; sustained.)

Q. You stated you had the classification of the
objects. Did the classification include the giving
of names or not? A. No, sir.

In whose department was that?

A. Nobodys, but scholars ; scholars will name
the pieces what they are.

Q. Will you give me the name of the general
officer who arrested you for trotting on the road
to battle ?

A. 1 have not the slightest recollection. I
think it was Gen. Gregg; Ihave not the slight-
est idea now who it was,

(8002) Q. Have you any means of furnishing
his name?

The Comit : You think it was who?

A. Ithink it was Gen. Gregg, but Iam notsure,

Q. What was he ; a Corps Commander?

A. Division Commander—1I suppose he was ;
might have been Brigade Command‘:g'.

&? Well, you knew at the time what his rank
Was

A. Well, he was a superior officer to me ; he
had a right to put me under arrest ; that is all T
know.

That is all that you knew?
. That is all that I needed to know.

Q. You said that was the whole charge against
you—trotting so as to raise a dust?

A. I sald to my recollection it was the case;
to put an officer under arrest is absolutely noth-
ing for a m:]ll.ar{‘emtl.n; they understand that
thoroughly; may be put ten times under arrest
ina d;?v and released,

Q. Now, after all that, can you give any more
information about that charge?

A. No, sir; unless I go through my serap
books,

|
Mr. Bangs: Now, have you arranged those
letters 20 as to give the extreme dates; all that I
want is a record of the dates?
Mr. Choste: Oh, we will agree on the dates.
Q. Col. Cesnola, how long ago did you begin |
to collect evidence for use on this trial concern-
|ing your military career and the honors and titles |
that have been conferred upon you? !
(3008) (Objected to as immaterial and
not in the nature of re-cross examination.)
The Court: I think you can examine him up-
on that point, |
Mr. Bangs: Will the stenographer please note |
that Mr, Evarts has examined this bundle of otfi-
cial documents that were introduced last night,
orders, &c., addressed to Col. Di Cesnola, com-

| the earliest is November 28, 1362, and the date of
June, 1880; was Mr, Prime a Trustee of Colum- | the last is January 29, 1863,

manding Cavalry Brizade, and that the date of

Q. Now, will you please answer that question
how long ago it was that you commenced getting
together evidence and documents concerning
your military career and the honors and titles
that ;m.d been bestowed upon you for use in this
case

The Court: I think you should confine that
question to the Brigadier-Generalship.

Mr. Choate: Should it assume that he has
been busy about it atall?

Mr. Bangs: Well, I will ask him.

Q. Have you collected evidence with a view
to this trial concerning your right to the title of
Brigadier-General?

A. T made enquiries ; but T did not collect
anything.

Q. Well, didn't you find among your papers
or among somebody's papers that extract from
the N. Y. Hernld? A. Yes, sir.

(3004) Q. When did you find that?

A. Only perhaps a weck ago, or two weeks
ago at the most; I never seen it—I never re- |
membered it. |

Q. Before that had you not been in search of |
documents or making inguiries? A. Yes, sir.

Q. Had you made inguiries at the War De-
partment? A. Yes, sir.

Q. How long ago did you make those inquiries?

A. Since the suit, but I don’t remember now;
about a year or a half a year ago.

Q. Have you the answer you received?

A, Yes, sir,

Q. Will you please produce it?

A. I don't know what has become of it; the
answer was negative; that is all that I know.

Q. Negative to what?

A. They could not give me official papers ex-
c}?pt through my counsel ; that is what I asked
them.

. Did they decline to give you papers?

g. They a:l]’d they coulg notséivepmgecopiea of
official papers of the War Department except
called for by my counsel.

. Did you receive a letter from the Secretary
of War? A. No, sir,

8. Robert T. Lincoln? A. No, sir.

. Do you know his handwriting?
h.A. No, sir; I never received any letters from

im,

Q. Yousay that you believed that you were
in gond faith a Brigadier-General ; do you still
believe it? A. I still believe it.

Q. You still believe that you were?

A. Yes, sir; I deserved it and won it several
times.

(3005) Mr. Bangs: [ ask to have that stricken out,

The Court: Strike it out.

. Have you ever read the Constitution of the
United States?
(Objected to as immaterial; sustained.)

Q. Do you pretend to say that you don’t know
which of the authorities of this country have the
power to confer the rank of Brigadier-General?

(Objected to as immaterial; sustained.)

Mr. Baug{?: Haven't I a right to examine him
as to what basis his belief that he was appointed
a Brigadier-General rested upon? He says he |
still believes it.

said I believed it.
8

The witness : No, sir; I did not say that. I]

The Court: You can ask him who conferred—

Mr. Bangs: I want to know what his belief was
a8 to who had a right to confer ranks?

The Court: You can ask him that.

Who do you believe had the right to confer

ranks?

A, In the year 18685 I was a foreigner and did
not know the laws,

The Court: Who did you believe had the right?

The witness: The President of the United
States.

). Do you believe that he alone has the right to?

A. At that time I knew only that and nothing -

more.

(8006) Q. At that time youbelieved he had a
right to confer a title?

A. Certainly ; that is what 1 knew at that time.

Q. Had you ever before that time seen the
commission of a general officer? A. No, sir.

Q. What was the first thing you did under that
title or with it?

(Objected to as immaterial).

The Court: I decline to allow the cross-exam-
ination in regard to this title to be pursued.any
longer.

Q. You say that the letter which you wrote on
the 23d of iiarch, 1881, was true—that is the
letter to Mr. Feuardent, 8r. ¥ A. Yes, sir.

Q. Have you made sales—-I think it is stated in
Mr. Johnston's article that you did to the Cam-
bridge Museum. You did make some sales to
the Cambridge Museum, didn't you? A. Yes, sir.

Q. Do you know when you made them?

A. Yes, sir.

. When? A. 1876,

. Do you remember the amount? A. Yes, sir.

. What was it? A. $4,000—£800. :

. Do you remember what was the general
character of the articles?

A. Exclusively glass, so far as I now know.

Q. Was there no pottery?

A. Maybe so. I don't believe there was any;
might have been some pieces, but I don’t think so,

. Is it true that you did not tell the Times
reporter anything more than that the vase illus-
trated on page 402, figure 12, in your book, formed
a part of the collection consigned to London in
1872 to Mr. Feuardent's son, ton ?

(Objected to as not in the nature of re-
cross examination,

(3007) Mr. Bangs: He was asked yesterday
whether the statements contained in that letter
were true?

Mr. Choate: The ounly fair construction that
can be put upon the question that was asked
him yesterday is that it related to the statement
contained in the letter about the vase, and no-
thing else.

The Court: Yes, sir; that is fair,

Q. Did you understand the guestion put to you
on your direct examinalion where you were
asked if certain statements were true, and you
answered yes, to apply only to your statements
about the vase?

(Objected to as immaterial and not in
the nature of re-cross examination.

The Court: T think {t is obvious that the ques-
tion put by Mr. Choate rclated only to the state-
ment in regard to the vase. ;

Mr, Bangs: Then your Honor don't understand
that thegviiness testified that the other statements
in the Jetter were true?

The Court: No, sir; because I don't under-
stand that any such questions were put to him.

(3008) Q. Is it true that you have not sold a
gingle object out of your discoveries either to the
house of Rollin & Feuardent or to any other, and
that all came here to New York?

(Objected to as immaterial and not in
nature of re-cross.)

Mr. Bangs: That relates to the vase which he
says should have been in the museum among the
thousand others, ete.

The Court: I think you can ask whether that
is included.

Q. Do you mean to say that that vase was sent
to the house of Rollin & Feuardent or the plain-
tiff in 1872 among your collection?

A. To the best of my recollection; yes, sir.

.



TESTIMONY OF L. P. D1 CESNOLA.

Q. Do you recollect that it was so?

A. I think so.

Q. Have you a list of that consignment?

A, T think it is somewhere—I think my attor-
ney has it.

. Have you looked | at it?

A. Not for a long time.

Q. You said J'ou searched for this vase every-
‘where; where did you search for it?

A. In the museum, |
% Have you searched for it in Paris?
. In where?

. In Paris? A. No, sir.

. Will {ou say whether or not it was included
in any collection sold by you at auction or to
any museum? A. No, sir.

Q. You are positive of that? A. Yes, sir.

Q. Have you examined the catalogues of your
auction sales to see?

A, No, sir; I have no catalogues.

~(8009) Q. Tsn’t it true that since 1872 you had

sold collections containing vases otherwise than
to Rollin & Feuardent? A. In 18727

Q.- Since 1872. :
(Objected to as immaterial.)

18?2}198 Court: What is the point about sales after

Mr. Bangs: It is a part of his process that that |
article ha improperll)y disappeared. He says:
‘“‘Bince 1872 I made no sales except that they
came to your house, and therefore your son
could pot have bought that vase any other way.

The Court: Well, you can inquire.

% Now, is it true that since 1872 you had not
sold a single object out of your discoveries either
to Rollin & Feuardent or to auy other and they
all came to New York?

A. You mean after the last December? |

% I mean just what Isay. A, After 18727 |

A,

Yes, sir?
Yes, sir; to the best of my recollection.

Q. That was lrue, was it? A. Yes, sir.

Q. Well, do you bear in mind the sale to the
Cambridge museum in giving that answer?

A. T didn't sell anything to the Cambridge
museum in 1872 and 1873,

. You did in 18767 A. Yes, sir.

. Well, since 1872 is the question; haven’t
you sold objects out of your discoveries other-
wise than to Rollin & Feuardent or to some
others?

(Objeeted to as immaterial.)

(3010) The Court: You can ask him that.

3‘ ow, then, is that true that since 1872 you
had not sold a single object of your discoveries
either to Rollin & Feuardent or to any other and
all came here to New York; is that true?

A. With the exception of Cambridge it is true.
That glass collection I had forgotten.

Q. Well, it is stated here unqualificdly, not |
excepting Cambridge ; now, it is unqualifiedly
true?

(Objected to.)

The Court: I think the jury probably well
understand the contradiction or alleged contra-
diction.

Mr. Choate: There is a qualification in that
letter.

Mr. Bangs: Then I will read the letter to the
Jjury and we will see what the qualification is.

r. Bangs here reads letler of the witness to
Rollin & Feuardent, dated New York, March 23,
1881.

Q. Did you remember at the time you wrote

that letter—did you carry in your memory all
the articles which were in the museum, and
which constitued the collection in the hands of
Feuardent in TLondon in 18727

A. I had a list of them.

Q. You had a list of them? |

A. Yes, sir; that refreshed my memory. |

Q. Where is that list? i

A. Mr. Johnston, I suppose, has it in his
hands.

Q. March 23, 1881; let us see if you recog-
nize that list; is that the list (hands witness a
book)? A. Yes, sir.

. When was this made? A. In London.
-3. Find that article in there if you can.

Mr. Strickney: Page 36.

A. Yes, sir; there it is?

In whose handwriting is that blue there?
Mine.

‘When was that put there?

A long time ago.

. How long ago?

. I suppose in 1879 when I was looking for
that vase—trying to find it.

Q. In1879? A. Yes, sir.

g. ‘Well, your letter is dated March 23, 1881,
and you said: ‘I only observed its disappear-
ance last year when I classified the Cypriote
objects in this museum.” A. Yes, sir,

&. And here it says: ‘‘Missing from 14th
street;” is that true,

A. Because I don’t know.

Q. Is that true? A. I don’t know.”

Q. Why do you say that then?

A. Because I don’t know,

Q. You say in the letter that you only observed
its_disappearance last year, and your letter is
written in March, 1881, and the collection was re-
moved from 14th street in 1879: and here it
says: ‘‘ Missing from 14th street;” who marked
that? A. I marked that.

POFOPLO

(3012) Q. Did you discover the disappearance |

in 14th street ?

A. I never saw it in 14th street.

Q. Did the fact attract your attention that it
was not there in 14th street ? A. No, sir.

Q. Well, then, why did you put there ‘* Miss-
ing in 14th street ?”

. Becanse, when I classified the vases in
Central Park, when I found I couldn’t find that
vase, I put ‘ Missing—probably missing in 14th
street ;7 I don’t know,

Q. But it says ‘“Missing in 14th street ?
A. 8o I thought until I saw the Revue Archs-
ologique.

. Then this memorandum * Missing in 14th
street ” was not put down in 14th street ?

A. Isayin 18?9, when I clasgified the objects
in the Park.

Q. And you wrote that then ** Missing in 14th
street ? "

A, Yes, sir ; probably at that time,

% (By Mr. Choate;: When they came from
14th street to the Park ? A, Yes, sir.

Q. And you say, ‘“One nice colored vase in
the form of a woman’s head ? A. Yes, sir.
. Where is the photograph of that ?
One of mv books there.
What ?
I suppose in one of my books there.
. Well, where; find it? A. In Doell's book.
No, no. A. Oh, yes.
. Is that a photograph ?
. That is a copy of my photograph ; Doell’s
book shows it, and il is in my book on “'Cyprus.”

(3013) Q. You say you ha.g a photograph of it ;
you say in your letter: ‘“This vase formed a part of
the collection consigned by me to Mr. Gaston L,
Feuardent in London, where it was photo-
graphed ?"

A. T bad a photograph of that ; it was taken in
Cyprus by me.

. I am not talking about Cyprus; I am talk-
ing about this expression : ‘It formed part of
the collection consigned by me to Gaston L.
Feuardent in London, where it was photo-
graphed ;” who photographed it ?

A, Idon’t know.
Q. Well, how do you know it was photo-
graphed ?
. I am not sure that it was photographed.
Q. Why did you =ay so in the letter ?
3‘ Because I photographed it in Cyprus myself.
A
Q
A

POLOFOPO

=

But it says here photographed in London ?
. Maybe an error.
. Well, is it an error ?
. Probably so; I photographed it myself in
Cyprus.
(i. But you say here that it was photographed
in London ?
A. That may be a mistake.
Q. And you say also that it was reproduced in
your work on ‘‘Cyprus” on page ; is that
true ? A. Yes, sir.

Q. That is, the vase was reproduced there ;
was it? A, Yes, sir,

Q. That is a part of an essay by Mr. Murray ;
(isit not ? A. Yes, sir; I believe so.

(3014) Q. What were his pictures taken from?

A, From photographs that I gave him.

0. Your photographs ? A. Yes, sir.

Q. Then Jiou did photograph it ; did you?

A. T said I photographed it in Cyprus.

Q. Was that taken from a photograph in
Cyprus ? A, Certainly.

. Then it was not a London photograph that
was reproduced there ?

A. No, sir; I said I gave him the photograph.

Q. The Cyprus photograph ?

A. Yes, sir ; the same one Mr. Doell used for
his book.

Q. Now, how do you identify that vase men-
tioned on page 36 of your list as the one mentioned
in the Archaological Review ?

A. That one ; yes, sir.

. But how do you identify it ; it says here :

ice colored vase in form of a woman'’s head?"”
A, That is to the best of my recollection—that
is the vase.

Q. Well, is that the vase, can you say ?

A, Yes, sir.

Q. Did you nol have a great many vases in the
[ form of a woman’s head ¢ A. No, sir.

i 8 Only one ? A. Only one.
Q

[

Only one 2 A. Yes, sir.
| . Now look at the next one ; is that missing
— the next one on page 402 of ** Cyprus?”
A, I cannot say which one; that one (indi-

cating{r?
Q. Yes, sir?

A. Idon’t know, it may be there at the mu-
seum.

Q. Well, is that a woman’s head on the next
one ?

A, No, that is quite a different shape of thing;
that is a woman’s head and everything else.

Q. Well, whose head is it if it is not a
woman’s head ?

A. Well, probably it is a woman’s head.

Q. Well, it is a woman’s head ; is it not ?

A. Yes, sir.

Q. Well, is that second figure not a woman’s
head ?

A. Well, it is a different style.

Q. Well, it is a woman’s head ; is it not ?

A. I don't know.

Q. Well, what is it if it is not a woman’s head?

A, Man or woman ; I don't know.

Q. Well, the first one, is that man or woman ?

A. Well, from the front it seems to be a man.

Q. As to this one in question, how can you say
it is a woman’s head and not a man’s head ?

A. Well, nothiuﬁ in particular; looks like a
woman’s; that is all, .

. (By Mr. Choate): That is the only one in
which the subject and the whole subject is a
woman's head ?

A. That is the only one of that style.

(3016) Q. (By Mr. Bangs). The question_was
how by means of that dercription: * Nice
colored vase in form of a woman’s head,” you
can identify that one as being the one ?

A. Because I had only that one of that shape
and form and never found any other like it, and
then I remembered that that was not in the mu-
seum ; that is all. .

. Do you mean to say that that whole vase is
in the form of a woman’s head or that a woman’s
head is one of its ornaments ?

A. Isay the shape of it. ) .

Q. The shape of the whole vase is a woman’s
head ?

A. The shape of it was such—it was the only
one of that kind. I never seen another like it.

Q. Well, there is the article there now in this
Halm Album (showing witness album)?

A. Yes. sir. .

Q. That is the same vase ¢ A, Yes, sir,

Q. And you say that that vase is in the shape
of a woman’s head ? X

A. I say that vase is a woman's head in front.

Q. I know you said that. A. Well, I only say
that because that is the truth.
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(L){. Well, may be it is.
r. Choate : Keep cool, General.

Mr. Bangs : Yes, take your time.

(3017) Q. Do you mean fo say that that whole
vase is in the shape of 2 woman’s head?

A. T say that the shape of the vase with that
head on is the only vase-I ever recollect of
ﬂndin%vin Cyprus of that shape.

Q. Will you now say thut that whole vase is in
the shape of 4 woman’s head?

Mr., Choate: T object to that examination as a
waste of time,

A. You make take it as you like; the vase
speaks for itself.

Q. 1 want to know whether you call that vase
the shape of that vase, or the vase as having the
shape or form of a woman's head? A. Yes, sir.

. Youdo? A, Yes, sir.

r. Bangs: Very well; now I am anxious to
have the jury see it, I ask the jury to note that
the article he says is missing is described here in
this list as: “ Nice colo vase in form of a
woman's head.”

Q. Now, you meant to charge Mr. Feuardent
with stealing that vase; didn't you?

A, I never did.

Q. By this language in this letter you meant to
charge him? A. I never did.

Q. You said you demanded an explanation ?

A, I did not demand an explanation of him.

(3018) 3' An explanation of what?

A. Of the disappearance of the vase.

Q. It says so here; this is what it says: “It is
from your son and not from you that I demand
an explanation on the subject of this vase,”

A. I have not demanded the explanation from
him. I told his father that if I asked for an ex-

lanation it would be from his son and not his

ather.

Q. Where do you say that to his father?

A. In my letter. If I demand an explanation,
I demand it from your son. As the son was not
in Paris I did not demand it from him,

Q. Well, it says: "It is from your son and
not from you,”

A, That is just correct; that is what I mean.

Q. You did not consider that a demand from
his son?

A. No, sir; his son was here in New York and
I could have demanded it personally from him:
he was not in Paris.

Q. What is the size of this thing which is put
down in the catalogue as: ““One nice colored
vage in the form of & woman’s head " —what was
thesize of it? A, I don't remember,

Q. Well, what do you remember about it?

A. Nothing.

Q. Nothing at all?

A. Except that it is missing.

. Had 1t any hands? A. Yes, sir.

. Now, beg'ond that, can you tell anything
that it had not? A, What?

Q. Can you tell anything else about it except
that it had hands? A, No, sir,

8019) Q. T asked you if from your memory
you remember what is its size, A. No, sir.

Q. Docs this go by the name of ‘““Amphora "—
thg o%qc{n Exhibit 969 A. 8o it is called.

- Did you ever at any time own any other
Amphora than the one shgwn on page 402)‘.;

(Objected to as immaleriefaand not in the

Q. W you by ohees

. ou say whether or not you recognize
}hitslbook sn(zipw sﬁwwn you ]Jurpgrting togl?e n
catalogue of antiguities to be sold by
Wilkinson & Hodge? by Boihely.

(Obje to as already having been
testifled to and not touched upon in the
re-direct examination.)

Mr. Bangs: It is a question that suitably comes
out of the inquiry whether that letter was true.
I have a right to find out if that letter was true,
and to show that it was not true in any of its
implications.

e Court: You want to prove that this vase
is referred to in the Botheby eatalogue.

Mr. Bangs: Yes, sir,

The Court: I think you can show that this
vage was in that catalogue,

(8020) Q. Now, I want to know whether you
recognize that catalogue, or not?

A. 1 never saw it before.

. Did you know of any sale by Sotheby,
Wilkinson & Hodge about that time?

A. Yes, sir.

Q. Were you in London in May, 1871?

A. I believe I was; I am not sure.

3. Were you present at the sale by Sotheby,
Wilkinson & Hodge?

A. I am not sure of that; I believe I was,
| Q. Well, there was a catalogue; wasn't there?

A. O, yes, gir,
| Q. And do you say, or do you not say, that
 that is a copy of it (showing the witness a cata-
|logue)? A.1don't know.

%2. You don't know anything about it?

A, No, sir, I don't know anything about it.

Q. Is that owing to defective memory?

A. No, gir.

Q. What is it owing to?

A, Because I have not seen that.
first time I see that copy of it.

Q. It is not this particular copy that I speak
of; it is a catalogue of that sale. You say posi-
tively you never saw that?

A. Not that catalogue in your hands,

Qi( I don't mean this particular copy of the
book; did you see a catalogue of the sale?

A. T said T made a sale and they made a cata-
| logue; I don't know if that is the catalogue.

(3021) % Did you keep a catalogue of that
sale? A. No, sir,
‘Was it a book like that?
. Bomething of that kind.
Of the same number of s?
1 don't know; I did not count them.
. This one has 19 pages?
. Bomething of that kind.
. This one has 376 articles catalogued; how
many had that?

A, T have no recollection of it; something like
that I suppose,

Q. This one embraced Pheenician bronzes;
were these Pheenician bronzes embraced on that
catalogue? A. May be.

Q. Were there?

A. T don't remember,

. Were there Greek and Roman bronzes?
he Court: May I see that catalogue?

Mr. Bangs: Yes, sir (hands catalogue to the
Court).

The Court: Now won’t you look at that cata-
logue and say whether that is a copy of the cata-
logue under which the Sotheby sale took place?

he Witness: I believe it is.

Mr. Bangs: Very good, tlmt is all I want. Now
if the Court please, I want to read a line above
that—two lines above that from this catalogue:
““One nice Amphora with two birds ” that is in
the ligt here; this has not been marked as an ex-
hibit, but it is the same catalogue which was
shown to the li‘laint.iﬂ‘ on his direct examination
and on which he pointed out on page 3, No. 81,
as being the vase in question; I should like to
have the catalogue now marked as an exhibit,

(8022) The Court: The Sotheby catalogue?

Mr, Bangs: The Sotheby catalogue, yes.

4 Sotheby catalogue marked Exhibit 217 of this
ate.

Q. Now look at this figure—statue of veiled fe-
male found at Fasuli—at page 285 of “Cyprus?”

A. Yes, sir.

Q. Have you looked for that image in the mu-
seum pursuant to my request?
: 'Elo, sir; I could not go there.
Well, you have not looked?
. I looked at all of my photographs.
Now, won't you answer my question?
I could not go there,
I don’t care whether you could or not.
I did not look for it.
. Bay now upon your present information and
knowledge, whether it is or is not true that that
image constituted a part of your collection?
A. No, sir.
. It is not true? A. No, sir,
. It did not constitute a part of your

A. No, sir.

This is the

OPLPOPO

OrOroror

3)
mﬁlection

Q. You bave no hope or expectation of finding

it in the museum, have you?

A. Now from my thinkin
there—f{rom my photographs
tation of finding it, but—

Q. That is enough, Now about this statueyou
say there was a mistake; who is responsible for
that mistake? A, What mistake?

. The mistake of putting that picture in your
book on p 285 under the head of *“The
Neighborhood of Amathus?”

r. Choate: He explained all that yesterday.

Q. That mistake—whom do you put the re-
sponsibility for that upon?

A. The man who had the cuts in his hands.

Q. Who was that?

A. The editor—the publisher.

8. What is his name? A. John Murray.

. Well, who read the proofs?

A. Somebody in London.

. Who? A. I don'tknow.

Who is responsible for putting there
** Statue of Veiled Female found at Fasuli "—

A. Idon’t know,

2. Didn’t you have anything to do with it?

. No, sir.

. You mean John Murray? A. Yes, sir.

| ]%idn'l. you correct the proofs? A. Who?t

on

024) A. Corrected the proof but not the
illustrations, I corrected the printed matter.
Q. Do you mean to say that you had
sheets furnished to you with spaces blank

and figures not in?

A. To my recollection; yes, sir.

Q. And so you were never furnished with the
proof of the figures nor with the lines under
them?

A. I would have corrected it at once.

Q. Well, please answer my question.

‘A, No, sir; I was not. :

. What is that printed from; what is the cut

on

A. Ttistaken from furnished plates—

Q. No, no; what does the printer use in print-
ing this; is it stone, wood, steel, or what?

i. I don’t know,

Q. That figure—what is it cut or drawn on?

A. T think it is on wood-cut.

Woodcut? A. I believe so.

. And the type underneath that, I understand
ou distinctly now—that description, “ Statue of
eiled Female found at Fasuli” you never saw in

proof?

A. The book says so,

Q. No, no; this print underneath the siatue
(showing witness)?

A, -No, sir.

Q. You are not responsible for that?

A, No, sir.

Q. Is that your letter (showing witness a letter)?

A. Yes, sir,

Mr. Bangs: I will read this portion of it
to Clarence Cook:

(8025) 107 Easr 57rH STREET,

! December f7th, 1877.

My dear’ Mr. Cook: After an absence from
New York of several months enjogdng the mount-
ain air of the Delaware Gap, we have returned to
the city, purchased a house, and during the six
weeks we have been here we have becn exceed-
ingly busy, as you may believe, in furnishing our
house, unpacking trunks, etc., ete., and in cor-
rectin g the proof sheets of my book on‘‘Cy-
prus,” which, thank God, is finished, and have
already received a bound copy of it from
London.”

The letter last above read from is marked Ex-
hibit 218 of this date.

Q. Now, whom do you consider responsible
for the errors in describinﬁ the sizes—the dimen-
sions—of several objects, that were found in your
books?

A. The London editions?

. How? A. The London editor.

. What is his name? A. John Murray,

. Was your book d1:mb1iahed simultaneously

in New York and London?

A. A month or 2 month and a half difference

I know it is not
ere; I had expec-

roof
ere,

It is
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Q. Published last here?

A, Last here.

Q. 'Was it published here after it was published
in London¥

A, T believe sn,

Q. From plates made in London?

A, Yes, air.

(3026) Q. And duplicate plates sent here?

A. Yes, sir; I believe so.

Q. And those plates embraced these illustra-
tions; did they not? A, Yes, sir,

Q. I call your attention to the same thing that
has been shown you before—the extra Tribune
containing your lectures—which shows that same
figure. Didn’t you know when this extra Tribune
was published and those lectures delivered, that
that was not in the museum? The title of this
extra Tribune is: “Cyprus : its Ancient Arts)
and History; illustrated hy monuments in the
Metropolitan Muscum of Art;” and there (indi- |
cating) is that illustration containing that!
figure 7 i
A. There were four or five exactly like it. |
Q. Well, wasg that that figure?

A, T say I don’t know; there were three or i .

four exactly like it. |
Q. Is it a fact that that figure there printed in |

this paper under that head was, or was not, in |
the Metropolitan Museum?
A. I don't know; that is an elecirbiype from

Harper which they loaned.

Q. Then it was not taken from anything in the
museum? A, Similar things there.

Q. And you put it there as being in the Metro-
pelitan Museum on the faith of your book?

A, Yes, sir.

Q. Now I would like to call your attention to
page 141 of “Cyprus,” to what I suppose Mr.
Choate would call the south-west cormner—the
lower figure on the left?

8027} A, Yes, sir.

. Is that in the museum?
{Objected to by Mr. Choate as not re-
€ross examination.)

Mr. Bangs: I want to show that instead of that
being a single instance or an accidental one the

‘thing is systcmatic as far as two or three in-
stances can prove system,

The Court: I exclude it.

Q. This §s one of the documents that comes
from your counsel, ag I understand, with the
gtaterrent that that came to them from Mr. John-
ston—John Taylor Johnston—and to Jolnston

. from Morgan—the one on hlue paper. That is

- Reddy's bill for doing the work that he did do?

A li don't know ; I don't know his hand-writ-
ing, I am not ablc to say.

a‘ Well, didn't you pay that hill?

A 1don't think I did.

Q. Do you remember Reddy’s bill ¢

Mr. Choate : You may put it in if you please.

Mr. Bangs: Very welf,’ fwill put it in.

Reddy’s bill marked exhibit 219 of this date.

Mr. Bangs: I would also like to put in the
letters ﬁassing between Mr. Lawrence and Mr,
Hoe and Mr. Feuardent, so that when they come
they may be considered as part of the cross-ex-
amination,

(8028) Mr. Choate: Yes, sir.

A Juror: At the suggestion of one of my col-
leagues I want to sask you if all the things in the
museun have been unpacked up to this time?

The Witness; Yes, sir; at this time, yes, sir,

H 1 Mr. Choate) Is this the photograph of
the missing vase that you spoke of (showing wit-
ness photogra.ﬂh) 7 A. Yes, sir.

Q. Do you know who took that?

A, I believe I did myself in Cyprus,

Marked exhibit 220 of this date.

(8029) Q. Your understanding was that that
was in the London collection and ¢ame over here !
to New York?

{Objected to as immaterial.)

S{ What is this (showing witness a large

ca

2
A This is a diploma from the King of Italy,
giving me an order. - : :
Mr. Bangs: I object to any inquiries about it
as immaterial. hat is the object?

' ag Count Luigi Palma di Cesnola.

Mr, Choate: To show that in a diploma by the
Kiﬁg of Italy he is described as a Count,
r. Bangs : I thought he was going to be de-
scribed as a Duke,
Mr, Cheate: 1 offer this,
Marked exhibit 221 of this date. 1

Exhibit 221, Dcc. 21, 1853,

8. M. UsmberTe L per grazia di Dio e per volonta |
della Nazione Red'Italia, Gran Maestro Dell’ |
Ordine Della Corona D'Italia. I

Ha firmato il sequente decreto: i

““Bulla proposta del Presidente del Consiglio |
¢ dei Ministri Nostr Ministro Negretairio di Stato ;

“* pergli affairi Esterei.

“* Abbiamo nominato e nominiame il Conte Luigi |

* Palma di Cesnola, Direttore del Musei artistic

"di New York a Commendatore dell’ Ordine

“ della Coreno d'Italia con facolta di fregiarsi

** delle inscgne per tale Equestre grado stabilite.

“T1 Cancelliere dell’ Ordine 6 incaricato «ell’

‘“ egecuzione del presente Decreto, che sara regis-

= trato alla Cancelleria dell’ Ordine medesimo,

“ Data a Monza addi 4 Ottobre, 1880,

Firmato Umberto—Controssegnato Cairoli—

isto: C. CORRENTI.

I1 Cancelliere Dell’ Ordine Della Corona

DrItalia dichiara che in esecuzione delle sopras-

critte venerate Regie disposizioni il predetto

Signor Conte Luigl Palma di Cesnola venne in-

seritto nel Ruolo dei Commendalori (Nazionali}

al No. 2707 e ne spedisce il presente documento
al Decorato,
Roma il 12 Ottobre, 1880,
Ii Cancelliere dell’ Ordine,
[Seal.] CESARE CORRENTI,
P 11 Capo del Personale,
J. F. ARGIIOENTL

Q. What is this (showing witness a card) ?
A. That is the commission of a medal given to
me in 1849,
- By whom? Afy the Ttalian Government,
. Bigned by Cavilir? A, Yes, sir.
. And there yollre described as * Palma di
Cesnola, Count Luigi 2,
A, Yes, sir.
Offered iu evidence marked Exhibit 222 this
date.
Exhibit 222.

Dec. 21, 83.—Modcllo G.
No. 1370 p'oRDINE D'ELENCO,

Medaglia Commemorativa Delle Guerre Combat-
tute Per L'Independsnca e L' Unita I¥ Falia
Ne 1848, 184, 1859, 1860-1861, insiitwla con
R. Decréto in duta 4 Marzo, 1865.
LA COMMISSIONE.

incaricata con R. Decreto in data 4 Marzo,
1865, dell’ esame dei titoli pel consequimento
della Medaglin suddeita, Dichiara che il Signor
S) Palma 51 Cesnola Conte Luigi bha faito la

ampagna (-) 1848 per I'Indipendenza e IUnita
d’Italia, per cui ha dirittc a pregiarsi di tale
Medaglia accompagnata da (*) Una fascetta cor-
rispondente.

alla Campagou cui prese parte.

Torino, addi 28 Settembre, 1866.

11 Presidente della Commissipne,

(1) [BEaL) DI CAVOUR.

(1y (:asato, Xowme e Titoli dell'individue.

(2 &) cancelleranne le Campagne cui nonl prese parte.
(3) w'indichera 11 nomere In totte lerters,

14} Bollo della Commixpione, =
Avvertenza.—La sola Medavlia d'ordinanza riconcescints
e quella comata dalla Regia Zeccs di Torino.

Q. What is this (showing witness a large
card) ¢
(Objected to.)
Mr. Choate: I have a right to show that at
various dates from 1849 to 1860 he has described

in various communications from the King of Italy

(8030) Mr. Bangs: Heis Count encugh now, I
The Court; I think they have a righi to puf in '
those things.
Question repeated: A. It is a diploma of the,
Royal Academy of Science of Turin. |
. And this Frederick Sclopis is the same
Selopis we have spoken about before? i

A, Yes, sir; Count Bclopis, who was the Presi-
dent of the Alabama Commission,

Card last above shown witness offered in evi-
dence, and marked Exhibit 228 of this date.

Exhibit 223—Dcc. 21, 1883,
[Vignette.]
REGlA TAURINENSIS ACADEMIA,

Proferendis scientinrum finibus, instituta nihil
prestantius ad earum incrementum 4 se fieri
posge arbitrator, quam si praeclaros quosque in
literis viros omni officiorum genere quam arc-
tissime sihi adiongat. Quom igitur, vir egregie,
et ingenii cultu, et studio artium optimarum
cum paucis euniteas juisdem academii classis,
qug philologie, historise et moralibus disciplinis
incombit, ie Aloysiuth Palma comitem Cesnola
veterum monumentorum guée in Cypro supersunt
investigatione. de scientia arclizologica optime
meritum in parlem laborum vocarc constituit,
eoque adeo nomine in athum doctorum hominum,
qui secum per epistolas communicant, nissit in-
ferri. Habes honestissimam animoram significa-
tionem ; Restal, ut si gque, vel multis investiga-
tionibus qussita, vel caso oblato, animadver-
sione preesertim digoa tibi videbuntur, ea scripto
velis impertir,

Datum et obsignatum Academi sigillo die II.
mense Januario anno MDCOCLXXVE]

Augustze Taurindium.

FRIDERICO SCLOPIS, Preses.
[Seal.] Casrar Gonesro, Ab Actis,

Mr. Choate: These are two official documents
from the King of Italy, both signed by Cavour,
who was Prime Minister, one in 1866 and one in
1880, describing him in that way; and the other
is from the Royal Academy of Turin, signed by
Sclopis, President, describing him in the same

wa%. :
¥ a Juror.) XTI Y
EQ. Who was the King of Ttaly in 13665 ¥iabérI
Emzanuel? IS

The Witness: Yes, sir, ]

Q. And in the latter one it was King Bum-
bert? A. Yes, sir,

By Mr. Bangs: Did any conversation between
you and Sclopis ever cceur about your being a
Count or not l?:)eing a Count?

A. No, sir; never doubt about it.

(3031) Q. Ididn’t ask you that; but I asked
you about any conversation?

A. No, sir; we never had any conversation.

Q. How didlyou know you were & Count?

A. Because I told you alrcady that I knew I
was,

Q. How did he know?

A. Becanse he is from my own town—from
my own place—and because he knew me from
my childhood, and because all the noble families
of Turin are known to each other, and that is
the way he knew it.

Q. I didnt koow but there was some other
way; this medalia commemoria, cte., whose
handwitting is that; Cavour's also?

A. Tt looks to me g0, I #n not sure of it.

Q. It is o military commission? A, No, sir.

Q. Whal s it?

A It is a commemorative medal—a medal
given to those who fought during the war of
1848 and 1849,

Q. And this one, No. 221, is that a commis-
sion? A. That is a diploma.

Q. You were accustomed, whenever you ob-
tained an hounor or title, to get some evidence of *
it from the authority who conferred itt

A. Always sent to me.

Q. Always, except in the case of Andrew
Jolnson?

A. Well, if be bad heen—

Q. He is the only potentatate who omitted to
give you written proof of your rank?

. Yes, sir,

Q. And it is too late to remedy it now, as he
is dead? A. Yes, sir.

(3032) The Court: Anything more of this
gentleman?

Mr. Bangs: No, sir; not by me,

Mr. Choate: 'We are through with him.

[



