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LAW CODE OF THE KRETAN GORTYNA.

I

“Tell me, Stranger,” says the Athenian to the Kretan Kleinias
in Plato’s Laws, “is God or a man supposed to be the author of
your laws?”  “God, Sir Stranger ; in the truest sense they may be
said to be the work of God; for among us Kretans the author of
them is held to be Zeus.,” “And do you believe, as Homer says,
that Minos went every ninth year to converse with his Olympian
sire, and made laws for your citits in accordance with his sacred
words 2”7 “Yes, that is our tradition ; and there was Rhadamanthos,
a brother of his, with whose name you are familiar; he also is
reputed to have been the justest of men, and we Kretans are of
opinion that he derived his reputation from his righteous adminis-
tration of justice when he was alive.” Likewise in the Minos it is
asserted that the best laws come from Krete, for they were the most
ancient in Hellas, having been laid down by Minos and Rhadaman-
thos, in consequence of which Krete was prosperous for all time, and
also Lakedaimon, from the time she received her laws from Krete.
Strabo and others speak in the same strain, regarding Krete as the
original source of the best laws, from which the best in other parts
of Hellas were derived. It was a favorite belief that the famous
lawgivers, Lykurgos, Solon, Onomakritos, Zaleukos, Charondas, had
either visited Krete and studied the system of laws there, or had
borrowed largely from them.

Had the works of Iiphoros, Dosiadas, Kallistratos, Sosikrates,
been preserved to our day, we should have been better able to criti-
cise a system so famous; but the scattered and fragmentary quota-
tions we have, and the brevity of Aristotle, furnish us with scarcely
more than an occasional stone from the great structure. The
Pseudo-Platonic Minos makes two great divisions of their law, as
was natural (cf. Dem. 760); one which Minos himself laid down
and presided over, the kingly, the science of government and state
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polity ; the other, that which as subordinate to the kingly art he
intrusted to Rhadamanthos, court procedure, rendering justice as
between man and man, defining the rights of individuals and their
possessions, and the means of rendering them secure. The scanty
notices of the Kretan system that have reached us are almost exclu-
sively devoted to the first of these divisions. As to the province of
Rhadamanthos we have hitherto been left to conjecture or inference,
for all its details.  But by a strange and happy chance we have now
come into possession of a long memorial handed down almost intact
from an early period, in which we find the minutest rules laid down
for the guidance of any Kretan Rhadamanthos that might be called
to sit in judgment upon the disputes of his fellow-citizens.

Gortyna was one of the trio of great Kretan towns, and is called
by Homer the well-walled. It is said to have been one of the
earliest Dorian scttlements in the island, and rivalled Lyttos in the
fidelity with which it clung to the institutions of its early days.
Through its whole length, according to Strabo, flowed the river
Lethaios.  Its site has been known for a long time, as identified by
early travellers from numerous remains, and the so-called Labyrinth
in its neighborhood.  As long ago as 1857 M. Thenon discovered
an inscribed stone built into the walls of a mill on the banks of the
Lethaios, and succeeded in purchasing it for the Louvre, where it
now remains. Its archaic letters written in boustrophedon style,
and the difficulty of deciphering its meaning, made the inscription
an object of interest ; but it was not till 1878 that M. Bréal suceceded
in extracting a satisfactory sense, when he proved that it treated of
the adoption of children. In 1879 M. Haussoullier saw and copied
a similar fragment in the house of a person living near the mill,
and this was found to relate to the rights of heiresses.

During July, 1884, the place was visited by Dr. Halbherr, a pupil
of Comparetti, and, as the water chanced at the time to be drawn off
from the mill, some letters were pointed out to him near the top of
a wall, over which ran a channel of the stream, a short distance
below the mill. Digging a trench along the inner side of this wall,
he discovered that the inseription comprised within his reach four
columns, of which the last to the left was not completely filled at the
bottom, showing that it was the end in that direction, but it con-
tinued beyond to the right, into a field in which he could not obtain
permission to dig. The inseription was cut with remarkable pre-
cision and care directly upon the layers of stone in the wall, which
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was of archaic construction, laid up without cement. It was already
known that the fragments copied by Haussoullier and Thenon had
come from this strecam, and they were now found to have been taken
from this wall and to form the upper layers of the inseription, fitting
to it and supplying missing parts (cols. 8, 9, 11). Halbherr, after
copying the four columns in two days, returned to Candia, where he
met Dr. Fabricius who had been travelling in western Krete in the
interest of the German Institute at Atheng, to whom he communi-
cated his discovery. Fabricius repaired to the spot towards the end
of October, and prevailed upon the owner of the field to let him run
a trench along the wall as far as the inseription extended ; and he
disclosed eight more columns which were in a remarkable state of
preservation, the beginning being certainly found. Each column
consists of 53, 54, or 55 lines, covering four layers of stone in height
(about 5 feet), and some 30 feet in length. The wall proved to be
that of a circular structure, which, if' the circle was complete, would
have had a diameter of nearly 100 feet.  What the structure might
have been was not ascertained.  Dr. Halbherr received permission
from the Italian government and the Pasha of Krete to unearth the
whole this summer, but no additional inscriptions were discovered.
His re-reading of the code, however, may scttle several disputed
points, when the results are known. The manner of its recording
veminds us of the expression of Plato, about tyrants and masters
who command and threaten, and “after writing their decrees on
walls” go their ways (Legg. 859; cf. Andok. Myst. 84-5). The
Gortynian lawgiver went his way, and we know him not save his
works.  But his works make us admire and love him.  Not that all
which we find in his code is to be attributed to his genius and heart;
for the ancient unwritten law which we must certainly grant to that
people had already been reduced to writing, and our lawgiver was at
least a second to codify and inseribe.  But very much that is novel,
and perhaps the greater part of that which appeals to us so foreibly
for its justice, its deep-hearted humanity, its respect for the rights of
the woman and the slave, the child and the orphan,—so striking in
their contrast with the boasted Athenian spirit, even the Platonic,—
must have been his.  We seem to sce the heart of a Homer trained to
the law, evolving the deepest ponderings upon the rights of indi-
viduals and property. The consideration for women and slaves
exhibited so often in the Homeric poems, we have known to exist in
a degree, for the former at least, in Sparta and along the coast of
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Asia Minor ; but Krete was a closed book to us. In the code, even
as in the Homeric poems, we are struck by frequent contrasts of
naiveté and deep reflection, the antique and the modern, of stunted
growth and far reaching advance. The Satyr-clement is Dorie, pre-
eminently Kretan, not Homeric.

Naturally, we seck eagerly for the age of this life-revealing docu-
ment, as we do for that of the Homeric poems; as with them, we
find no certain answer. Kirchhoff' thought from its epigraphic
character that it was not older than the middle of the fifth century
B. ¢.; but we know how untrustworthy within certain limits argu-
ments based upon epigraphie deductions must be held.  The alphabet
is the eldest known to us among the Grecks, containing no character
which the Pheenicians did not transmit to them, except Y, and the
forms of the letters are among the most archaie. It has no ¢, X, Y,
=, Hor Q;' T is a semicirele, I a curved line like our S.  Krete
from her position and history must have been among the first to
receive writing from Pheenicia or her agents. If we aceept the
common Greek belief, that the first code of laws to be reduced to
writing among them was that of Zaleukos, 660 B. €., we have an
upward limit for our inseription.  Comparetti has well said that the
seventh and sixth centuries were notable for their impulse towards
fixing and codifying laws in Hellas, and all tradition secms to show
that Krete would hardly be among the latest to act upon this impulse.
The formal reduction to visible symbols scems to have caught their
faney and held it.  The laws are writings, yodppaca, the provisions
are, “as it is written,” &ypurtae.  Although this code and a pre-
vious one had Dbeen written, it was not common to employ writing.
Witnesses are summoned orally, facts ave “ pointed out”” before wit-
nesses, they give their testimony orally, the complainant charges and
the judge pronounces sentence orally.  No court-records appear to be
kept, or wills permitted ; legacies are probably given by word of
mouth in the presence of witnesses, as adoption takes place by publiz
oral acknowledgment.  Appeal to the gods by oath as a last vesort is
as binding as in the days of Rhadamanthos, not the age of Plato.

Turning to the language itself, we sce at first glance the distance
which separates it from that of the Kretan inseriptions of the third
and sccond century B. €. They are almost powerless to help us in

' Represented respectively by m, k, wo, «o, &, 0. Fabricius has been followed in
changing these to the ordinary forms.
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the smallest degree, amid the extreme difficultics of the text. It is
rare indeed that one of its peculiar words is to be found among them.
The changes made in the language at Athens within the space of two
cen.uries after the laws of Solon were written, as dwelt upon by
Lysias, are small indeed as compared with the changes from our
code to the later inseriptions.  And yet, we know not how sudden
and powerful was the effect of Hellenization upon the island under
the Makedonian and Ptolemaic rule, or how much belongs to the
gradual influence of trade and of returning mercenaries from abroad.
But the impression left upon us of the condition of the times, narrow
and domestic as it is in the code, is far different from the picture
presented by Arvistotle,  On the whole, in the present state of our
knowledge, I incline to the Solonian period as the most probable for
our inseription.

The dual copying of the inseription led to a dual and contem-
porancous publication of it by Fabricius and Comparetti, That of
Fabricius (I.) appeared in the Mittheilungen of the German Insti-
tute, 1884, pp. 363-384, with a fac-simile of the copy, the same
reduced to a cursive text, and a description of the find.  No com-
mentary whatever accompanied the article.  Upon this as a basis T
began my study of the document, and made my translation and notes,
Since these were completed I have had the advantage of consulting
Comparetti’s Leggi Antiche di Gortyna (C.), text, version, notes, and
copy ; a translation by Dareste, La Loi de Gortyne (D.), (Bulletin
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de Correspondance Hellénique, 1885, pp. 301-317); Das Reeht von

fortyn, F. Biicheler and 1. Zitelmann (BZ.), (Ergiinzungsheft of the
Rheinisches Museum, pp. x, 1-180), especially full on the judicial
side of the subject; Die Inschrift von Gortyn, J. and T. Baunack
(BB.), pp. vi, 167, fuller in the verbal part; Zu den Gesetztafeln
von Gortyn, F. Blass (Neue Jahrbiicher, 1885, pp. 479-485).
The following I have not seen: Altes Stadtrecht von Gortyn auf
Kreta, H. Lewy, Berlin, 1885 and Finige Antiquarische Bemer-
kungen zu dem Codex des Privatrechts von Gortyn, C. Wachsmuth,
Nachr. v. d. ges. d. Wiss. zu Gittingen, 1835, No. 5.

Amid so much that was new and unknown, it was no easy task to
establish a text and explain the law. No single person could well
be expected to accomplish this, and none has done so; but the com-
bined studies of all have achieved much, though much may yet be
said, as much remains debatable.  Many fond conceptions lie aban-
doned on the way, among which I see several of my own, eliminated
by subsequent study or the arguments of others. I have followed
in the main the text of Fabricius, but have made or aceepted any
changes of importance to the sense and construction that appealed to
my best judgment, and have inserted corresponding alterations in
translation and notes, but have always given credit for assistance
obtained from others. The supplemental remarks in brackets may
assist in that study of the code which my work is mainly intended
to stimulate.

TRANSLATION.

Whoever intends to bring suit in relation to a free man or a slave,
shall not take action by seizure before trial ; but, if he do seize
him, let the judge fine him 10 staters for the free man, 5 for the
slave, because he scizes him, and let him adjudge that he shall
release him within three days.  DBut, if he do not release him, let
the judge sentence him to a stater for a free man, a drachma for a
slave, each day until he shall have released him; and according to
the time (of non-payment) the judge shall decide, confirming it by
oath. DBut, if he should deny that he made the seizure, the judge
shall render decision with confirmatory oath, unless a witness tes-
tify.

Suit for
ership
Slave «

so claii
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But, if one party contend that he is a free man, the other that he
is a slave, those that testify that he is free shall be preferred.  And,
if they contend about a slave, each declaring that he is his, if a
witness testify, the judge shall decide according to the witness ; but,
if they testify either for both parties or for neither of the two, the
judge shall render his decision by oath.

If the one who holds (the person in question) lose the suit, he
shall set the free man at liberty within 5 days, and the slave he shall
deliver in hand ; and, if he do not set at liberty or deliver in hand,
let the judge pronounce that (the successful party) shall have judg-
ment against him in 50 staters for the free man and a stater cach
day till he sets him free, and for the slave 10 staters and a drachma
each day till he delivers him in hand. But, if the judge shall have
sentenced him to a fine, within a year thrice the value (of the person)
or less shall be exacted, but not more; and according to the time the
judge shall decide, confirming it by oath.

But, if the slave on account of whom (the defendant) was defeated
take refuge in a temple, (the defendant), summoning (the plaintift')
in the presence of two witnesses of age and free, shall point out (the
slave) at the temple, wherever he may be a suppliant, either himself
or another in his behalf'; but, if he do not issue the summons or
do not point him out, he shall pay what is written. And if he
do not return him, even within the year, he shall pay in addition
the sums one-fold.  But if he die while the suit is progressing he
shall pay his value one-fold.

And if one, while Losinos, (s0) seize a man, or another from him
while Losmos, when he has retired from office the case shall be tried,
and if (the delinquent) be convicted he shall pay what is written
from the day he made the seizure.

For one scizing the person in the possession of the defeated
party, and the (slave) that has been mortgaged, there shall be no
penalty.

If one commit rape on a free man or woman, he shall pay 100
staters, and if on (the son or daughter) of an aphetairos 10, and if
a slave on a free man or woman he shall pay double, and if a free
man on a male or female serf 5 drachmas, and if a serf on a male
or female serf 5 staters, If one debauch a female house-slave by
force he shall pay 2 staters, but if one already debauched, after

Rape anc
A
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daybreak an obol, but if at night 2 obols; and the slave shall have
preference in taking the oath.

If one assault a free women, under the tutelage of her relative,
with intent to rape, he shall pay 10 staters, if a witness testify.

If one be taken in adultery with a free woman in-a father’s,
or in a brother’s; or in the husband’s house, he shall pay 100 staters,
but if in another’s house, 50; and with the wife of an aphe-
tairos, 10 ; but if a slave with a free woman, he shall pay double,
but if a slave with a slave’s wife, 5.

And let (the captor) proclaim in the presence of three witnesses
to the relatives of the man taken, that they shall ransom him within
5 days, and to the master of the slave in the presence of two wit-
nesses.  But, if one do not ransom him, it shall be in the power of
the captors to do with him as they will. But, if he assert that a
plot has been laid for him, in the case of 50 staters or more, the cap-
tor himself with four others shall swear, cach calling down curses on
himself, and in the case of the aphetairos, (the captor) himself with two
others, and in the case of the serf, the master himself and another,
that he took him in adultery, and did not lay a plot.

If a husband and wife be divorced, she shall have her own property
that she came with to her husband, and the half of the crop, if it be
from her own property, and, whatever she has woven within, the
half, whatever it may be, and 5 staters, if her hushand be the
cause of her dismissal; but, if the husband deny that he was the
cause, the judge shall decide, confirming his decision by oath. But,
if’ she carry away anything else belonging to her husband, she shall
pay 5 staters and the thing itself, whatever she carries, and whatever
she has purloined she shall return the thing itself'; but of whatsoever
she makes denial the judge shall decide. The woman shall take her
oath of denial by Artemis, proceeding to the Amyklaian temple to
the Archer-goddess. And whatever anyone may take away from
her after she has made her oath of denial, he shall pay 5 statcis and

Adultery.

Divoree.
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the thing itself. Tf an unrelated person assist in removing (the
effects) he shall pay 10 staters and the amount twofold of whatever
the judge swears that he assisted in removing.

If a man die, leaving children, if’ his wife wish she may marry,
taking her own property and whatever her husband may have given
her, according to what is written, in the presence of 3 witnesses of
age and free.  But if she carry away anything belonging to her
children she shall be answerable.  And if he leave her childless,
she shall have her own property and whatever she has woven wit.hin,
the half, and of the produce on hand in the possession of the heirs,
a portion, and whatever her husband has given her as is written. But
if she should carry away anything else she shall be answerable.

If a wite should die childless, (the husband) shall return to her
heirs her property, and, whatever she has woven within, the half]
and of the produce, it it be from her own property, the half.

If a husband or wife wish to give komistra, (it shall be) either
clothing or 12 staters, or something worth 12 staters, but not more.

If a female serf be separated from a serf while alive or in case of
his death, she shall have her own property, but if she carry away
anything else she shall be answerable.

If a woman bear a child while liying apart from her husband
(after divorce), she shall carry it to the husband at his house, in the
presence of 3 witnesses; and if he do not receive the child, it
shall be in the power of the mother either to bring up or expose,
and the relatives and the witnesses shall have preference in taking
the oath as to whether they carried it.  And if a female serf bear a
child while living apart, she shall carry it to the master of the man
who married her, in the presence of 2 witnesses.  And if he do
not receive it, the child shall be in the power of the master of the
female serf.  But, if she should marry the same man again before
the end of the year, the child shall be in the power of the master of
the male serf, and the one who ecarried it and the witnesses shall
have preference in taking the oath,  If a woman living apart should
put away her child before she has presented it as written, she shall
pay, for a free child, 50 staters, for a slave, 25, if she be convicted.

Rights of

Widow.

Children
after Din
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But, if the man have no house, to which she may carry it, or she do
not see him, if she put away her child there shall be no penalty. If
a female sert should conceive and bear without being married, the
child shall be in the power of the master of the father; but, if' the
father be not living, it shall be in the power of the masters of his
brothers.

The father shall have power over his children and the division of
the property, and the mother over her property. As long as they
live, it shall not be necessary to make a division. DBut if any one
(of the children) should meet with misfortune his portion may be
divided off’ to him as is written.  But, if a (father) die, the houses in
the city and whatever there is in the houses in which a serf resid-
ing in the country does not live, and the sheep and larger animals
which do not belong to the serf, shall belong to the sons; but all the
rest of the property shall be divided fairly, and the sons, how many
soever there be, shall receive two parts each, and the daughters, how
many soever there be, one part, cach daughter.  If the mother’s prop-
erty also (be divided), in case she dies, (it shall be divided) as written
for the father’s.  And if there should be no property, but a house, the
daughters shall receive their shave as is written.  And if a father
while living may wish to give to his married danghter, let him give
according to what is written, but not more. But to whom he gave
before or promised, she shall have this, but shall not receive anything
~further in the distribution.  If a woman have no property, cither by
gift from father or brother, or by promise, or received by inheritance
as (was written) when the Aithalian Startos, Kyllos and his colleagues,
entered the Losmate, such shall receive their portion, but, against those
(who received) before, there shall not be ground for action.

If a man or woman die, if there be children, or children from
these, or children from these, they shall have the property ; but if
there be none of these, and there be brothers of the deceased, and
children from the brothers, or children from these, they shall have

Division of
Property
among

Children.

Heirs at Lay
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COMMENT.

Corumn I. 1. The case of the free man is illustrated by that of Pan-
kleon in Lysiag, 23, 9-12.  Pankleon was living at Athens as a free man,
claiming to be a Plataian, when a certain Nikomedes laid hold of him in
the street, asserting that he was his slave, and attempted to earry him off

(dyew eis dovieiury) as such.  Others interfere, and surety is given that a

brother of his would present himself next day to reelaim him as a free
man (sis 2Azwlzpioy {Zaepsialur).  The brother does not appear, but a
woman puts in a claim on the ground that the man was her slave, and
contests the possession of him with Nikomedes (dpgta3ymoiee =g Nuopsozr).
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the property ; but if there be none of these, but sisters of the deceased,

and children from these, or children from the children, they shall

have the property ; but if” there be none of these, to whomsoever it
belongs where there is property, these shall receive it.  But, if there
should be no relations, the klaros of the house, whoever they may be,
these shall have the property.

And if the relatives, some may wish to divide the property, and
others not, the judge shall decide; and all the property shall be
in the power of those who wish to divide, until they make the
division.  And if] after the judge has rendered his decision, anyone
enter by force, or drive or carry off anything, he shall pay 10 staters
and double the thing in question.  And of creatures and crops and
clothing and ornaments and furniture, it" the sons do not wish to
make a division, the judge under oath shall decide according to the
pleadings.  And if, when dividing the property, they cannot agree
about the division, they shall offer the property for sale, and, having
sold it to him who offers most, let them share each his just due of
the values received.  And while they are dividing the property wit-
nesses shall be present, of age, freemen, three ov more. 1 a father
give to a daughter, in the same way.

Finally the two claimants agree to release him (dgiévar) if any one else
will set up a better claim; but he is forcibly carried away by his friends
(ef. Aisch. Tim. 85, Dem. Neair. 40).  Another aspect is where a man i
held as a slave, and some friend (assertor in libertatem) claims that he is
a free man and wrongly held as a slave.  Here the proper course was to
g0 before an archon, and give security for the value of the slave and costs
in case the court should decide against him. It was the duty of the
archon to set the person at liberty on bail during the pendency of the
suit (Dem. Neair, 40-5). At the trial the reputed owner had to prove
his right to the slave, and if he won his case he received such compensation
as the court chose to assess, half (500 drachmas in the case of Theokrines,

Partition of
Property
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Dem. 1327-8) woing to the state, and he was entitled to take possession
of the slave immediately (Smith’s Dict. Ant. p. 479). If the slave had
escaped in the meantime, and evidence of such fact were produced, the
jury would probably take that into consideration in estimating the dam-
ages (Ibid.).

The case of the “slave™ in our code is probably where there iz a dis-
pute about the ownership, there being no question as to his freedom (cf.
Plat. Legg. 914 C seq.).  The law resembles that of Zaleukos: zsizhar

yap oy Lukshzov vopoy todToy Ocly zputely Tdy apgaFntoopdiey fog i
xplazws mup’ ob Ty dyoyiy evpfaisse prdalon Polyb. xii, 16, —adverpoiiy
poiiw appears in this inseription under the following forms: pedj, i, 14;

poréwyze, 1, 175 pokiy, i, 52, vi, 29, vii, 43, ix, 23 ; polopdas, i, 49, x, 22;

podtopzva, v, 44, Vi, 5D 5 dverpmeliy, 1, 1; dveipodivwszey viy, 27, ix, 20; cf.
1,17 apeinodos, x, 275 avcipodos, Vi, 251X, 18 ; dzopoly, vi, 26 5 a=opoiioe,
ix, 18; dmpody, ix, 31: éxpokgdizo, ix, 28, LEvery form has relation to
action in a court of law, of which usage we have one parallel at least from
the lexicographers in the phrase, Stzpopdiros dbvy - eis v aveiduzor udz 3200
(Suidas), where one party fails to appear at the trial. The codex of
Hesych. veads, . Ast pdystar. zad GyTinGote Ol £i9 Gy ol dyTidtzor Tapayly-
vovzar.  The conjectures of Musurus, o
accepted. It is questionable if 2. is not to be read throughout the code,

2T, avzepwiin, have been generally

though Hesych. has pdlos* mdvos, piyy, ephopne as well as palog-
modepos.  [O. reads pod—so also, Blass, BB.; BZ. has pot] With
apetpoiio we may compare apgio-ptio,

2. =po dizag: CF Isaios, 10, 24; Thuk. i, 141, 1.

5. dupidcar: Hesyeh. has the gloss, Aepidesa: -+ dpstvar,  Curtivs (ISt
182) rightly connects it with lungueo, lavare. [Di rilasciarlo, C.]

9. dapyay zas dpdpas: Cf. Plat. Legg. 766 C., D.—=pé with subjunctive
after affirmative clause is uniform throughout the inseription, except x, 26;
g0 in iv, 10 the optative [so C.,, BZ., BB.; the inf., Prof. Gildersleeve].

10. =@ ypiovw: More simply, “As to the time (zzpf), the judge shall
decide under oath;” or ef. Liys. 7,5 : vopiZo yap zob pey mpocipon yoduw . . .
odx iy Srxatos Iyprodafar.  [Pour le temps, D.; del tempo, C.; wegen der
Zeit, BZ.; wegen der Frist, BB.]

11. opwvivra: See the sprovision below, xii, 26-30, and TIs. 5, 32: of

OrarryTol Epuaouy, €l pEv dyOpoTOL OvaryT Gy Gpas OtakrdIat, 0Nt TojGety,
\

el 02 o, 2ok unzol opicaytes amogaveiclo 0 Oizate fyodyar elvat—adviorzo
— dvavzior, with o dropped (cf. sy, Ahr. Dial. Dor. p. 188),
and ¢ for ¢ as usual in this dialect; so iii, 6. The Kretans may here
have used the middle, as the other Greeks in the future. [C. et om.
make this for aprforo, with no parallel for the assimilation.]
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13, patzoe: The ¢ throughout; also in archaic inseription from ILiyt-
tos, Bull. Corr. Hellén, 1885, p. 4; Comparetti’s minor inseription; Mitth.
Deutsch. Arch. Inst., 1885, p. 94, Roehl, 1. G. A. 478.

15, zapzévavs : ;‘;p]nn'cntl\' the comparative for zapzidvave, zapzrivave,
(zippovas) [Bo C. et om.]; of. méwy, mpstrove (xii, 32).—In eases of mur-
der and the status of a slave, Aristotle (Probl. 29, 13) says that the
preference is given to the accused, on the general principle that in cases

of doubt we choose the less of two evils: dewoy yip zad <6 0D dodiov b

Elenlzpde iatt rzoTapy@var: modd 08 Oewibzepoy Gray tis tod zvlipov g
dohrow zazudmeioyrar. CF vizdy leus (rfeotse wov @byt asl, Tur. Elektr.
1269.

16. drzpor: Supplied by Blass from ix, 53, “Verhilt sich zu Js wie

,
TOTEOS I T

o5 auch das Hanskrit hat yataras zu yas.”

20. dwz4ddzy: No Z oceurs in this inseription.

23, 6 &wv: The holder of the slave at the time of trial, or the
representative of the free man who becomes responsible for him and
conduets hig suit (6 pév, 1, 14). ;

306, mpdddz00a:: zpdzzealor (zpaye: of. eoayt. epdio, eedzrw, Bolot.
(T({I/’.t)l)m)_ [T.‘/H/i

eaflue, (] This provision scems to contemplate prevent-
ing the cumulative fine from passing beyond three times the value of the
slave, within the year. If not delivered up by the expiration of that
time, an additional fine equivalent to this triple sum may be imposed
(this secms the forece of the plural in 47). Cf. Dem. 696: zov

; % " ; §a ; s 3
yomadpevoy Onpeciors ypripacty T dstavtoy Ghoy Oimlhdata TabTta Otddvar . . .

oy !;c—"'/(:'/‘r/ il Tod deutipov dtawtod 020éalut Swe Ay Salop—rcpizpa: For
ez, C., B2, BB, This is a change that may have some analogy to
that not ul by Hesych. wpé -+ aé, hpjzze; where 7p¢, according to Curt. Iit.
447, is for <F=. cpimpe as Opén-cpe, BZ. D. takes it for wpéza, thinking
it may refer to a case where the <1:1V0 has run away.

3

Sty “!/Il’/ Tu 51?1 "'/// Satioy ZOTHQE

39, vasthy: vabsw |

Hesyeh.; Dareste; so C., in sense.

40-41. xaliwy, azods

,"I/:

zw: Cf. Comparetti’s minor inseription from the
vielnity : zakiy avtl paichowy dody & Tuls wévte, al deiZy éz7 7 3+ and the
Drevian inscription (Cauer, D. L G2, 121, D 30): Qaiuy Eraszoy onzeicw zad
17‘4;11‘0_;{(1)‘/: ]‘:X(El‘(‘ih(

velpappdvay axodz(Zat,

8 i running were so prominent in
the minds of the Kretans that their gymnasia were called dpdpor (Suidas,
sub voc., ef. Plat. Lege. 625 D), and lads under 17 were calied azddpopaor,
as not yet being allowed to enter them regularly (Schoemann, Antiq. Gr.,
p. 303, Eng. Trans.). Here we find the designation of those above 17,
as at Sparta they were called geatpsis, from their addiction to ball play-
i]]g. At27 they were called dzzddpopor (l"lcsycll.). See more below, vii,
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35 seq. [Ceremonial witnesses in the code ave of age (i, 40, iii, 22, v,
53), evidential witnesses only above puberty (ix, 46), BZ.]
43, aloc: As i, 24; usually @idos. Such variety is common in this

inseription.

45, dpapda: grpoppévor, Gortynian inscription, Bull. Corr. Hellén.,
1885, p. 18, —uzd": For position, see my Herodotus, vii, 16, 19,

50. zaztarassi: The ¢ is a mistake of the stone-cutter, no doubt, as
it does not occur again with the future. This verb is for the Att.
razaFdiio, roTaz(lype,

51. zoapioy: The kosmoi were common to all Kretan towns of import-
ance, and formed a board of ten (Arvistotle; only six are named in the
Gortynian inscription, Bull. Corr. Hellén., 1885, p. 19) clected annually,
as is most probable, from among the privileged families. “They were
the highest civil and military authorities, leaders of the army in war,
presidents of the Council and the popular assemblies, and without doubt
also judges or presidents of the courts.”  Schoemann.  Arvistotle compares
them to the Iophors at Sparta and says that they have the same authority
(Pol. ii, 10, 5), and that it often happeng that some of their fellow-magis-
trates or private citizens combine to expel them from office, and they
are permitted to resign even in the midst of their term (Pol. ii, 10, 13).

L 52-IT. 1. Among the many possibilities here, I have followed the
text and interpretation of BDB., due for the most part to BZ. The com-
parison of 5 # dzoati to «! za dzoszivee in the Drerian inscription (Cauer,
121, € 20) ig certain, as I have felt sure from the outset, and renders
Blass’ 7 needless.  The vetirement of the Eosmos from office is stated con-
ditionally, as is done in the cage of death (iv, 31, v, 9), where “ if” fairly
becomes “when” in effect, an ambiguity which may have heen influenced
by that of the participle.  No suit for such seizure shall be brought by
or against a kosmos during his term of office. That a general prohibition
from seiznre by the kosmos existed elsewhere in Krete at a later time
geems deducible from the inscriptions relating to the Teian right of
asylum (Cauer, 123, 124, 125), where it is found necessary to give him
express permission: e xd twze drovee Tyioe 3 TOS zuTOtZOvTAS T ADTOTS,
ol zhapot zak alhog 6 ddv Kodwvuzay i Tryioy deziopdvor zad didbvzse Tols

adumpévote wplot deTdauy —ol 0 zdapor of Tora a2t xocpotves ruvuyrzalivToy

am0dtddpey Todg Eydvtue dlaplot dvtes za) dvomodizor.  Personal execution of
a judgment appears to be implied by our code~The provision <oy 02
vevezapvo .. would seem to render i, 27-38, unnecessary ; but cases of
contumacy where powerful families were prone to such violence as Aris-
totle describes (Pol. ii, 10) might be frequent.—zazorsd
Attic dzoxzetp., Dem. 816. — dr-azos, BZ.,, BB.; dr-azzoy, C,

SR R
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Corumn II. 3. &xuzds arazypars: Solon punished rapeby 100 drachmas,
seduction by 20 (Plut. Sol. 23).  The stater is usually of gold, and worth
20 drachmas at Athens. The Aiginetan stater which was § larger is
mentioned by Dosiadag as in use in Krete (Athen. 143 b), but he does not
say that it was of gold. Silver staters occur in a fine of a hundred in the
Hierapytnian inseription, Cauer, 117, 5, and are certainly meant here
(x, 15=21, xi, 31-36).  The Aiginetan silver stater was worth 2 drachmas
(the proportion in i, 4-9), and coins of this size, as well as drachmas of
Gortyna, are known with the legend ['épzovos <0 matpa (Momms. Geschicht.
Rom. Miinzw., p. 44 see Comparetti’s fae-simile).

Do armzzuiow s The single instance of the occurrence of agézarpoe in
our literary sources is in Pollux (3, 58), where he censures the historian
Theopompos for using arodizar, aeézatpor, and azalyraior.  The evident
sense of all three is non-citizens.  Here, too, it designates the same, those
who were excluded from the &ratpsior, or mess-companies (see X, 38), in
which all citizens were enrolled.  The gradation of fines in this table
shows that their position in the community was regarded as ten times
meaner than the free person, but four times higher than the Focwzie. The
contrast with the free person may seem to exelude the metic and freedman,
and indieate some other condition of dependence.  From Sosikrates and
Kallistratos (Athen. 263) it has been inferred that there were four subject-
classes in Krete,—fivst, the purchased house-slaves (vii, 11, ii, 11) of the
city ; next, two classes that are compared to the helots of Lakedaimon, (1)
the klarotar or aphamiotui who lived upon, and cultivated, the estates of
private persons in the country (iv, 34), and (2) the mnoitai, who were
attached to and cultivated the extensive domains of the state, from which
came in much of the revenue that supported the public tables, for men,
women and children.  Lastly, we should expeet a body of perioikoi of still
higher rank, corresponding to those of Lakedaimon, and Sosikrates appears
to assert the existence of such a class.  He is followed by Hoeck, Miiller,
Schoemann ; while Grote and some others dissent, inasmuch as Avistotle
uses the word, but seems to restrict it to a comparison with the helots
(Pol.ii, 10,2; 5,16). In this code, ddlog is a general term including any
form of servitude (so Aristotle); Fowehe is restrieted hy iv, 32 6 and his
dependence on the master (zdozas) to the klarotai.  Whether it may ever
include the mnoitai T see no evidence to decide.  On the whole it secms
to me most likely that the aphetairos is the perioikos or bSzrjrzoos of
Sosikrates, who “ were merely dependants, and in no sense members of the
State under whose dominion they stood” (Schoemann, Ant. p. 300).
[C. regards the dpérarpos as a species of $2eh0zpo¢, whether suffering from
aztplo, a periotkos, Smopeiwy, or what not; D. as a freedman, BZ. as
perioikos].
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8. Fuwzde, is Homerie and archaic; Fowda, now known for the first
time.

11. &800:0lay: Formed like mpos0idiog, droslidios, cte., BZ.

14, 7ed’ dudpay, & vorti: Cf. prjre & wornt pyjre =2d dpépay, Drerian
inscription, Cauer, 121, A 40. The assimilation in vorzf has its parallel
in Awzcie for Advzzés; ef. Cauer, 117, 3~24, and the Italian notfe.

15, dprewzipay » Cfiii, 50, iv, 6. If two parties offer themselves for
the oath, the right to swear belongs especially to this party, BZ.

18. dzzhovzos: dzehees wypel, Hesych. [So D., BB.; = azodosroe, BZ.]
The zudzazds is not limited in this inscription to relatives by marriage
(ef. xil, 27 ; #ybearar svypypevsis, rataypyetios, Hesych.).

20-21. paizoe: Naturally the one who rescued the maiden.—aiZz07 : cf.

, 30, v, 24, vii, 10, ix, 42, x, 44, xi, 4, 42.  The laws of Drako (Paus.
ix, ,,(,) and of “nlon (Plut. Sol. 23) allowed the captor to slay the adul-
terer taken in the act, as did the Roman law, where also a distinetion is
made as to the house (Paul. Sent. ii, 26). At Athens compensation was
also admitted (Dem. Neair. 65-66), or prosecution. In the earliest days
no immunity existed for slaying the 'ululturor (Paus. ix, 36).

34, zofs: iii, 48, iv, 1, 5, 19, 22, 37, v, 32, vi, 17, 38, ete.

3b. AL \Ill('llb‘ a[tm the conviction of the adulterer the captor “may
do \\lth him as he will,” without a weapon (3= w09 dwzaswypion dvev
yyztpedion ypator (tedy Fovdy0, Dem. Neair. 66)—2lstovze: v, 30, 42,
X, 18, xi, 83; Asdovrog, vill, 22; Asloveay, vii, 42; 23, iii, 18, 37, iv, 48,

vi, T, vii, 87, 52, 53, ete.; Aefoe, viii, 13, 23.

56, C0ldaullas: adirms w.n‘.,mu/, )r-(lw Dem. Neair. 66. The case
of Ypainctos against Stephanos there \\011 illustrates this reading.  F.s
dor.dauttor is favored by the manuseript reading of Acl. Var. Hist. xii,
12, imizpidareto Oqposin els oTatipos mevtyirovta, z . A, which has been

variously emended, the reading of ]’ollznnms, elozmpigazto, according '
rather with dolosala:. A(.-lizm is speaking of the adulterer at Gortyna.

29, =ézoy: Cf. Pomptivg, Pontiug; BZ, C. compares these additional
oath-takers to the “oath-helpers ” in old German law. Yet they might
at times be actual witnesses of the fact, as when Euphiletos takes care to
bring witness to his taking of’ Eratosthenes (Lys. 1, 25-24).

40. Fuw anzg: Apollonios Dysk. de pron. p. 106, Bekk., quotes the
following from Hesiod, of Indymion: % & adc@ Oavdtov capioe.—
Szapropssr: CfL dpocey $2dhstay Eavtd za) Tole muay izapdpevos (Lys. 12,
10); and the Kretan imprecations in oaths, Cauer, 116, 117, 121.

43. wdezay: cf. vii, 14,

46, Fo edzae: Fabricius makes this one word throughout (ii, 49, iii,
18, 25, 82, 36, 42, iv, 26, x, 38); it is the possessive and the personal

DLy
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pronoun, exactly similar to the ordinary reflexive possessive, as in roZs
oty anzod, Soph. O, R, 12485 Od. 8 643, 0 262; Isaios, 3, 7T0-T1.

47. d=c: i, 51, 1ii, 20, iv; 32, vi, b, 8, viii, 3, ix, 43, xi, 4. The wife’s
property is regarded throughout as a separate and individual possession,
and was kept apart as far as possible.  As at Athens, it was returned in
case of divorce, except for adultery on the part of the wife, which may

be implied below.—7ie: Cf. Is. 2,95 ca ipdria 4 50020 Epovea map’ izzivoy,

49, zavv: Cf. zivss, Vil, Y—7 pbvay : picay, vill, 4.—3¢: Often throughout
for 2.

52, Fabriciug punctuates with a period after srocypove, and comma
after Fz. 2)aeo, which gives a harsh constraction of the language. Yet
at Athens the dower was returned in case of mutual agreement to sepa-
rate.  See below, xi, 46-53.

53, Fe[A]ehoroe is tempting. I advanced the theory some years ago
(Phaeacians, p. 116) that this stem seemed capable of the digmmma in
Homer, and compared the Kypriote ZbFél0wy.  [C. reads weieharos, del
Jatto. yqpshorwe, BZ., BB., hes everything in its favor but the copy.]

Corumn IIL 8. Artemis appears among the deities sworn by in the
oath of the Hierapytnians, Cauer, 116, and the Drerians, 121.  Cf. Ditt.
S L0 G113, 10, Her temple in Gortyna is mentioned as the chief sane-
tuary of the city, where Iannibal deposited his wealth (Nep. Han., 9); cf.
Loprovidn vhpugys, Shoghyos, Bprzdpapze, Kallim, Hymn to Artemis, 190.
—According to Konon (Phot. Bekk., p. 137) Gortyna was founded by
Dorians from the Lakedaimonian Amyklai. A town Amyklaion in Krete
is noticed by late writers as possessing a harbor, but its situation is not
known.

9. ToZiay: Like the Homeric foyéupa, £ 1025 coZédapsoy " Apzepw, Kur.
Hipp. 1451 —amopoadvae: Plato (Legg. 948) has some good remarks
upon the value of such an oath of denial in carly times as compared
with his own, and the Spartans appealed to the Delphian oracle as given
by Herodotog, vi, 86.  According to Plato, Rhadamanthos instituted a
quick and eagy method of deciding suits, by giving the oath in all cases
to the parties in dispute. IHere the oath is given mostly to the accused
party, iii, 9, 49, iv, 6, ix, o4 [Originally the oath appears universally s
an oath of exculpation.  Witnesses at Athens were sworn ; not so here,
nor in many systems of law, BZ.  They regard ii, 15, iii, 50, as of a dif-
ferent character.]

12, yplos: Cf. amorawdce itz yplos § za cvidey, Kretan inseription,
Bull. Corr. Hellén. 1885, p. 11.—adziy: This form occurs too frequently
(iii, 4, 5) as an apparent neuter, to be a mere grammatical ervor. It con-
forms to tadziy, rorodros.  Per contra Fézasco, vi, 31, TFor similar forms in
modern Chiote and Kypriote see Reinach, Manuel de Philol. Class. 1. p. 177.



13-15. ovvzcdddy, cuvzasdZer: Obtained most easily in form from
cvvezaizzo [BZ., BB., Blass], in sense from svveZdyew [C.], with ¢ forma-
tion in present. To “assist in packing oft” is picturesque Inglish.—0¢

Suruatis opiay: ¢ Pidytis, 6 dzactys, Gpsve ava zat Nopgas pyddy admeiy
ddgvey (Longos, ii, 17).

17. At Athens a widow with children could leave her hushand’s
home, taking with her all her dower, and her relatives give her again in
marriage (Dem. 1010), or she could be left to another husband by will of
the deceased (Dem. 814, 1110). A second marriage was no doubt admis-
sible also if' she were left childless, both in this code (ef. vii, 34) and at
Athens.  Plato would have her second marriage depend on her age,
Legg. 930.  In the event of her dying childless the property reverted to
her relatives, as here.

20. zoza Ta Sypappéve: X, 15, For such a gift at Athens, see Lys.
32, 15. [Present made on approaching death, to compensate for depri-
ration of dower-right to husband’s property.  Not Attie, BZ.]

23, &owoy: Equivalent in sense throughout this code to the later
brddrzos, as in the convention between Lyttos and Malla, Bull. Corr.
Hellén. 1885, p. 11.

7. &dulzy: Cf. ¢ piv mempapivos ely tod aizov, ¢ & Ebdoy amoxzipevos,
Dem. 1040, 1048.

3%, zbpeetpo: w0 Epyov gopd, & palos zéumazpoy (Pollux).  Reward
for saving the life of Agamemnon (Aisch. Ag. 965); pay for bringing
up Kerberos (Iur. Here. Fur. 1387).  Is it here a present to a bride to
carry with her? [So C., D.]  Solon limited this to three garments and
appurtenances of small value (Plut. Sol. 20). [BZ., funeraticia; also a
conjecture of mine hecause of context; cf. Plut. Sol. 21. The Iinglish
funeral rings might be compared. “ Pflegeentgelt bei der ISheschei-
dung,” BB.]

38, Fipa: I'po- ipdzeoy, Hesych.

41. dow: Low: Cf iv, 21, 27, vi, 2, ix, 33, 41.

42. amoOaybyros: dmlbopd . . . woléclar . . . woTspoy 9 dryonTy youy
améhims Tov avdpa LdvTa ) TehenTrGayTos TOY 01%0v anTOD ([S;li().\', 3, 8; cf.
3, 78, Dem. 1010).  ardieedes is used of leaving the husband’s home to
return to relatives, as well as of divoree, and here refers to both with
great conciseness,

L yyphovea: yipa 9 petd ydpoy w7 auvotzonaa. avopl, H(‘S_\'('Il. The
alternative is between their living apart directly after marriage, as at
Sparta, and as Strabo expressly mentions in Krete (482), or after divorce.
The connection and provisions seem to demand the latter. [So D., BZ.,
BB.; widow, C.] Sece the case of the wife of Kallias in Andokides Myst.
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125-126, and the daughter of Neaira, Dem. 1362, 51, 1364, 56-8. At
Sparta to bring up or expose a child was not in the power of the father,
but it had to be submitted to the eldest of the tribe (Plut. Lykurg. 16).

45, 2reizdaar: Shown to be transitive by the minor inseription pub-
lished by C., who also cites ¢2evaio = oo, Hesych.

54, FUs dzoéy is contradicted by yypehovea and iv, 19.

Corumn IV. 1. izt ¢ mdara 7pev: Probably 7 cpdgey 3 azo0iney ave
to be supplied from iii, 49 (cf. iv, 9-14); but actual possession is alzo
implied. At Athens such marriage as was allowed' to slaves was habitu-
ally between those of the same master, and the children followed the con-
dition of the mother. Plato would give the child of a female slave, by
whatever father, to the master of the female; but the child of a male
slave by a free woman to the master of the male (Legg. 930). Here,
the law is laid down only for cases where the serfs belong to different
masters, but it is not likely that marriage was always contracted in this
way. The right of a master to the child whose parents were both his
serfs is taken for granted.  The serfs of the middle ages could not marry
without the consent of the master.

3. 7o avz@: If she should be divoreed, and re-married within the
same year, the child of that year shall belong to the master of her hus-
band, not to her carly master to whom she would return upon her
divorce. Re-marrying the same hushband is contemplated viii, 22-23.
“For the same master” BZ.; “subito di nuovo,” C.; “si la femme
épouse de nouveau le méme homme,” D.; so BB., Blass, whose reading
is here accepted.—adzes: Cf. &xrdny, B .

7. zov 2zzhzdeavza: The masculine is intended to include the master
who acts as the representative of the serf, as the zadesraf for the free
woman, iii, H0.

15. evéya: The house is an important factor in the proceeding, iii
46.—~0zve: Cf. xi, b, of, Cauer, 117, 17 ; woi * @ds, Kpjres, Hesych.

16. 6p7 (¢): If this is right (¢ being repeated by the stonc-cutter
from the following ez, as 7az, viii, 9 [So BB., Blass.]), the formal act of
going ix regarded as sufficient (cf. viii, 37-38), the witnesses testifying
later if necessary to the performance of the duty. [The following ape
illustration is noticed by BZ. from Roman law, (Dig. 25, 3): Permittit
dgitur mulieri, parentive, in cujus potestate est, vel ei ewi mandatum ab els est,
st putet praegnatem, denunciare intra dies triginta post divortium connu-
merandos ipsi marito, vel parenti in cujus potestate est; aut domum denun-
ciare, si nullius eorum copiam habeat.  Le mot dpsiue est le subjonetif
dorien du verbe dpdw, D.; opt. as maptoyeizs, Caver, 119, 31, BZ.]

28. &zdvavzoy: This form also in the Pergamenian inscription, C. I. G.
3562.—duri00uc: Cf. 30, 38, v, 30, 32, 34, 42, 45, 51.

il
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29. araleiy: 30, vi, 23, 43, ix, 14, x, 21, 23, xi, 34, 41. Among
the Lokrians a law forbade the selling of property unless one could show
that some great misfortune had befallen him (Avist. Pol. ii, 7, 6.). [BZ,,
BB., Blass would confine dzu, ete., to ﬁn(‘s,]

32. The houses in the city are regarded as especially the homes of
the heirs (viii, 1-2).  These, with their contents, as well as any houses on
the estates in the country, if not occupied by serfy, go to the song, together
with the cattle belonging to the deceased.  But the houses inhabited by
the serfs belonged like the serfs themselves to the soil, and were regarded
as part of the property producing income, of which the daughters had
their share. It will be seen that the serf furnished his house from his
own means, and could pessess eattle in his own right, apart from those of
his master, which probably he also tended.—2y =iie — 2zt yopu: The
same contrast in the Hierapytnian inseription, Cauer, 119,10 : & 7 adraig
Tale mbizat zal $TL TR yOpa.

43. The Athenian law made no distinetion in these relations hetween
real and personal estate.  Sons received all the property in equal shares,
but were expected to give the daughters a suitable marriage portion,
maintaining them meanwhile.  Plato (Legg. 923), with his specific num-
ber of lots in the state, would have the father select any ene of his sons
to sueceed him in possession of the lot and its appurtenances, but the
successor is not to reccive anything further if' there are other sons; to
these the father may give as he pleases, and to daughters if not betrothed.
Strabo (482), after Ephoros, says that in Krete the dower (¢z0v7) of a
daughter who has brothers is half the portion of the brother. This in
our code is not a dower but an inheritance, though it may be paid pro-
spectively as dower in whole or in part, and has the above limitation.
[At Delphoi and Tenog, daughters succeeded to a portion of the property,
BZ.] '

47. This seems to mean that the daughter reccived one part in three.
Tt is to be remembered that daughters were maintained from the public
tables, and brothers could make them presents (v, 3).

52, [dretu: Cf. Grzo, . Hesyeh., BZ.J—=po0':
Before this code went into operation ; ef. v, 8 vi, 24, ix, 17, xi, 21, xii,
17, and 2wze—:iz¢srsvoe: This meaning arises from the libation poured
to ratify the transaction (v, 3, vi, 11, 14, 19, 21, x, 28).  [CL. spondere, C.;
dos aut datur . . . aut promittitur, Ulp. Fr. vi, 1, BZ.]

Corumn V. 5-6. We have here the date of the code, according to
kosmot, and the point from which it was to go into operation ; ef. dzz 2wy

slayze Ty apyrv, Dem. 1133, 1100 ; =ptv 3 J6lwva dpZaz, Plut. Sol. 19.

Ton.; ==toy * zotoy, hpj,

The reading and explanation of the passage are due to ¢. Halbherr
discovered an inscription of' Lyttos of the imperial period, in which the
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adpzoe iz mentioned as a division of the people, separate from the

tribes, and Hesyehios gives stdproc * al zdzee zod =l0uns.  In the Drerian
inseription (Cauer, 121; cf. Bull. Corr. Hellén. 1885, p. 16), Aifluiéwy,
in the expression izt wav Adilaiéwy, rocpibvzwy way ady Kvin zal Kegdlo, has
been supposed to represent the family from which the kosmot were elected.
The present reading refers it to the erdoros from which the kosinoi of that
vear were chosen.  C. supposes that each ardprog, like the tribe, possessed
a name, and that the right of electing kosmoi went round in rotation
among them.

10. It will be observed that no right of disposal of one’s property by
will is recognized in the code.  This permission was introduced at Athens
by Solon (Plut. Sol. 21, Dem. 1100), where the right of hereditary trans-
mission was much the same ag here Iaid down, (1) to immediate deseend-
ants, (2) brothers or brothers’ deseendants, (3) sisters or sisters” descend-
ants; then more remote, males taking precedence (Dem. 1067).

27, zhapog: As at Athens, in default of blood relations the property
passed to the yévos or gens (Grote, Hist. Gr., Part II, Ch. 10), 20 here the
klaros seems to represent the descendants, however remote, but still
traced (of. wobe dzd 2@y Exacdy oludy, among the Xpizephyrian Lokrians,
Polyb. xii, 5, 8), of the original Dorian settler on the original allotment
of land (efl dpozdmrove, Arvist. Pol. 1, 2, 5).  [The zepdzer, C., who com-
pares the Roman clientes ; so BZ., BB., Blass (would they then bhecome
emancipated ?) ; those designated by lot, D.] Polybios (vi, 46) knew of no
restriction in the possession or division of landed property in Krete, nor is
there any such restriction in this code.  On the contrary, a premium is
set upon division, below in lines 32-34 (ef. Flm. £ 209).

29, of imigdlioyzeg: Kingmen in any degree (ef. Hdt. iv, 115, Luke
xv, 12); exeept when used of the heiress (dzvéev): then it is limited by
vii, 15-27.

31. dwdZar: The Athenian dizy el durnrdy alpears (Suidas, ducsislar).

36. dvaeiy: C. mapa Ydepos, Spzipya ¢ slw: covtéate zépacoy Tva zopznla,
Ahr 11, p. 340, T oviginally accepted &-c2fy ag BZ, For o thivd verh with
diy 5 olpy see Plato, Legg. 885 A, 884, ayy 3 oépy %) ypirar; of. Is. 3, 62.

39. wazdy: Tor the lenis see x, 25, 43, xi, 24; =y, Cauer, 117.
14, 21, 121 A 24, Bull. Corr. Hellén. 1885, p. 20; zerviny, (s minor
inseription.

40-42. C. regards Fypas as a Dorie gen. from Fijue, iii, 38 (Fyrazog,
-a0g,~08) 5 80 dveidypas, with which we may compare avidysa (hoth fem.,
1st decl. heve, BZ., BB.). davetdqpas would then include the necklaces,
armlets, ete., so important in carly days as shown by archaic art. 1 have
supplied vif

¢, under the supposition that the paragraph refers to iv, 52—
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87. The clothing goes to the sons (iii, 17-23, v, 33).  For xapzd cf. iii, 27,
Dem. 1040, Demosthenes, enumerating the property of his father, says

(816): oiziny, Imimiu 02zl SrmOpaTa zod /uurm xal {pdTia zul z0Gp0y TS

) - 3, A s
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> > 3 S s iy , NG @ 3 .
L 00 @y @rzt TIY 0lzloy ... GOPTOYTA OF 0GU QUUEPL Y. L_\a., 32, 16,

QUi ODGLUY EUEInuyTO, Cavspas Ex0ty W0y —T0Y

dhdpFavey, Dem. 817.

Ty TOY &w)m/.:d/)wy mmpacropivey TUS

45-6. Cf. Is. 9,

47. dviy: dvely, ,—.m}.sfy, Hesych. Noted also by Zonaras.
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TRANSLATION.

As long as a father lives, no one shall purchase any of his prop- Property

erty from a son, or take it on mortgage; but, whatever the son
himself may have acquired or obtained by inheritance, he may sell if
he will: nor shall the father sell or promise the property of his
children, whatever they have themselves acquired or succeeded to,
nor the husband that of his wife, nor the son that of the mother.
And, if any one should purchase, or take on mortgage, or accept a
promise, otherwise than as written in these writings, the property
shall still belong to the mother and the wife, and the one who sold
or mortgaged or promised shall pay to the one who bought, or
accepted the mortgage or promise, two-fold, and, if he shall have
caused any other loss, he shall pay one-fold in addition; but, as
regards transactions under earlier laws, there shall be no ground for
action, But, if the defendant shall contend in court, in relation to
the matter about which they are disputing, that it does not belong to
the mother or the wife, the case shall be adjudicated as is proper
before the judge, as each thing is written.

If a mother die leaving children, the father shall be trustee of the
mother’s property, but he shall not sell or mortgage unless the
children assent, being of age; and, it any one should otherwise pur-
chase or take on mortgage, the property shall belong to the children ;
and to the purchaser or mortgagee the seller or mortgagor skall pay
two-fold the value, and, if he shall have caused any other loss, one-fold.
But, if he wed another wife, the children shall have control of the
mother’s property.
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If any one be brought out of misfortune from sojourn abroad Ransomed

(where he has been) held by force, and one have released him at his
desire, he shall be in the power of the one who released him until he
pay what is proper; but if they do not agree upon the amount, or
he did not himself request (the other) to release him, the judge shall
decide according to the pleadings.

pirisoners,

If afree (?) man going to a free woman shall wed her, the children Miscegenation,

shall be free; but if' the free woman to a slave, the children shall be
slaves; and if from the same mother free and slave children be born,
if’ the mother die and there be property, the free children shall have
it; but, if free children should not be born of her, her relatives
shall succeed to the property.

If a person should purchase a slave from the market-place, and  Responsibility
) b 1
should not complete the transaction within 60 days, in case he shall  Jfor the acts

have donc any wrong before (the 60 days have expired) or after,
there shall be ground for action against the one who has acquired him.
The heiress shall marry the brother of her father, the eldest of

of a slave.

Rights and

those living; and, if there be more heiresses and brothers of the Obligations

father, they shall marry the eldest in succession.  But if' there be no
brothers of the father, but sons from his brothers, she shall marry
the first one from the eldest (brother) ; and if there be more heiresses
and sons from brothers, they shall marry the sons of the eldest in
succession,  The groom-elect (relative to whom she belongs by right)
shall have one heiress, but not more. As long as the groom-elect is
too young to marry, or the heiress, a house, if there be one, the
heiress shall have, but the groom-elect shall receive half of the
income of all the property. And if the groom-elect be still under 17
but above puberty, and the heiress also, but he do not wish to marry
her, all the property shall belong to the heiress, and the income,
until he marry her. But if he, being of age (above 17), do not
wish to marry the heiress, now of proper age and willing to marry
him, the relatives of the heiress shall bring the matter to trial, and

heiresses.



52

ArE _o (S N7, o N . i 5 s D0 A ~_ .
45 dyw, 0 08 [ma]olc[oc] defasd]|rw dmviey v toi[<] o[v]oic
voi* ai 0¢ xa py Omuly, @ Eypoltae, Ta ypypara wdve® $yovea-

v s ~ 3 ~ /] , 799 \ v PN

50 v af %’y dhhog, T Smeldihovtlle, ai 0’ dmeldihwy pi) ey, Tig
gulic Tay artibvtwy Orepld xo 2 omvielae, af 08 zo Ta-
L P 3 ~ - o R £ KAC e B
¢ dmelidirove fiGlovea piy e dmviclar 7 dyvwpos 7 0 dme

B[ Moy [xa]t p[y 2 pév]ey

VIII & macppayos, otérap péy | af 2 7) dv moke tap mozpwdyo-

q, oY 0’ dlAwy Tay fHpieuy 0-

v &pev 2 e 2” v dv TR 0T
5 wdayoveay Gl omviellar Tic ¢uiig T@y altidvtwy

0le tov yoypdrwy (g, af 05 py

drept xo Ag)+ dmooucy o
10 eley Smdfididovrec ol (mue) wllacpwayw e lypacrae, o yo-
ppoca wdvt’ Eylovieay tic ¢v|ic omviblale brept xa 7.
al 0¢ tac eui[d]e pjrec leftor o[ viey, T rudeoravs
16 rac vic = (/rum[m]xa) Fe[¢1(m)ae #aze [ray guaay, dre od (D)7 6]xv-
tey tec; xal pév tic [ 8lmuiy, 8y taic tpdxovta, § xa Felmoy-
20 tet al 0 p(if), dAp omvislor Otel|pt xa vovarae. af 0¢ xa maTpO-
¢ Obyroc 7 A0ehged TuTpWdlyoc yévyTar, ol lstovtos G-
viey & Edwnay, pi) Aetor dvlieluz, af x° dcreréavwrar, Owi-
25 Jaybvoay t@v ypypdroy ¢ &ypaccae, [@]g omvis[ 0o tilc ¢-
w[A]a[c] - oi 0& téwa py ey, mdve’ | ylov ooy T Emebdidov[c]e omn-
30 ‘eloe o 23, af 0% pi, & &ypoce|e. dvyo af dmofdyor zuzpw-
dyp téwwa xatadray, of xa [2) | dzudlo tic eulds eyt xa v-

’ 3 Ny WA I I} \ . £ ’
U'/f/.'l'fl.” (/.I/(/.'/Z//_ 0e //7 GL 0 TS{ZV& lm? AOTGMNTOL O L/—:U()(l'/(!)’/,’

ot

jdilawy -

co

omvielor T Srdbidilovte gle Syporrar. of 67 0 Emd

R i L 3 2__!'\( 1o¢ - (5 N o
ay TOTOWWHOY 0TVLEY P STLoa véq, L 0¢& ;../Lﬂ(l)(l)//{)

40 Gpipa ey, @ mibdilovee d||zvicbur § Sypurtar. mazpwd-
qov 0’ pey, ol xa waTip p) % 7 Glochpeos é T a[t@] marpde, T
0 ey, o xo. waTy), /-/1/ j Gloshoiog ¢ T .J..t]/..” ¢, TOY

08 yoqpdz[wy 2alprepove Jpey tlic Fep[ylulaliu[c toc] murpouvs

VIL. 45, dwaddére C.—51. bryue: so C.; dryu Fo—
[¢7 48yo]ev C.; pév]ev BZ, BB.

omvi]ev [§? I.; [6m]d(ra)

C(
[

VIIL 4. gpi(v)av C.—9. rr((ur)mp Iy rae marpotbror G.—15-16, €. . . a kata. 3
avotio ... .. o]mviev B text C.—17. Tic? [b] moin .5 tic [& 0]mvip C.— , 32. vivarae

1‘. 3Z., BB.; & auuu(z,(u( —21. davrog I.; dévrog C., BZ, BB.—38. tmdr:yumaeze Ol
L& C—p A so C.; eip B



33

the judge shall order him to marry her within two months; and, if
he do not marry as is written, she with all the property shall wed
the next in the succession, if there be another; but, if there be
none, she may marry any one she wishes, of the tribe, that may
demand her hand.

And if she, being of age to marry, do not wish to marry the
groom-elect, or the groom-elect be too young and the heiress do not
wish to wait, a house, if there be one in the city, the heiress shall
have, and whatever there is in the house, but, sharing half of the
remaining property, she may marry another, whomsoever she wish
of her tribe demanding her hand; and they shall portion off (the
half) of the property to the first one.

If the heiress should have no kinsmen within the limits preseribed,
holding all the property she may marry any one of the tribe she
wishes. But, if no one of the tribe desire to marry her, the relatives
of the heiress shall proclaim throughout the tribe “ Does no one
wish to marry her?” and, if any one will marry her, (it shall be)
within the 30 days, as they shall have declared ; and, if not, she
shall wed another, whomsoever she may be able to.

If she become an heiress after her father or brother shall have
given her in marriage, in case she do not wish to marry the one to
whom they gave her, though he be willing, if she have borne
children, sharing (with him) the property as is written, she shall
wed another of the tribe; but, if she have no children, with all
the property she shall marry the groom-elect if' there be one, but,
if’ not, as is written.

In case a husband should die leaving children to an heiress, if she
wish, let her wed any one of the tribe she may be able to, but it is
not compulsory. If the deceased should leave no children, she shall
marry the groom-elect as is written.  If the one to whom it falls to
marry the heiress should not be in the country, and the heiress be of
age to marry, she shall wed the (next) in succession as is written.
She shall be an heirvess if she have no father, or brother from the
same father, and the father’s relatives shall have control of the work-
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ing of the property, and share half the proceeds, as long as she is
unmarriageable. In case there be no groom-elect while she is unmar-
riageable, the heiress shall have possession of the property and the
income, and as long as she is unmarriageable she shall be brought up
by her mother ; but, if she have no mother, she shall be brought up
among her mother’s relatives. And if any one should marry an
heiress, while it is written otherwise . . .

If any one dying leave an heiress, the kinsmen shall either them-
selves manage the property or mortgage it among the mother’s rela-
tives ; and, if they should sell or mortgage it to any other, the sale
and mortgage shall not be legal ; and, if anyone else should purchase
the property or take a mortgage (on any part) of that of the heiress,
the property shall belong to the heiress, and the seller or mortgagor
to the buyer or mortgagee, if he be convicted, shall pay double, and
if he have done any further liarm, he shall pay an equivalent besides,
as these writings are written ; but, in case of previous transactions,
there shall not be ground for action. But, if the defendant should
contend, in relation to the thing about which they are disputing,
that it does not belong to the heiress, let the judge under oath decide;
and, if’ he should gain his case, to the effect that it does not belong
to the heiress, suit (for ownership) shall be tried, as is proper, accord-
ing as each thing is written.

If a person should die who has become a surety, or lost a suit, or
owes a loan, or has defrauded any one, or has entered into an agree-
ment, or another (hold like relations) towards him, the case shall be
reviewed before the close of the year, and the judge shall decide
according to the testimony ; if indeed the case be renewed in rela-
tion to a judgment (against the deceased), the judge and the clerk of
the court, if he be alive and a citizen, and the witnesses who are

Actions in
some special
cases.
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heirs (shall testify); while in a case of surety, and loans, and fraud,
and agreement, the heirs shall testify as witnesses ; but, if they refuse,
let the judge under oath pass upon their case and declare that (their
opponents) have judgment against the witnesses in the amount in
question.  If a son should become surety while his father is living,
he shall be held, himself and the property which he owns.

If any one have a dispute about a venture at sea, or do not reim-
burse one who has contributed to a venture, should witnesses of age
testify,—3 in a case of 100 staters or more, 2 in a case of less down
to 10 staters, 1 for still less,—let the judge decide according to the
testimony ; but, if’ witnesses do not depose, in case the gontracting
party comes, whichever of the two courses the complainant may
choose, either to make oath of denial, or . . .

A son may give to a mother or a husband to a wife 100 staters or
less, but not more ; if he should give more, his heirs shall have the
property, (only) paying the money if they wish.

If any one owing money, or under obligation for damages, or during
the progress of a suit, should give away anything, unless the rest of
his property be equal to the obligation, the gift shall be null and void.

One shall not buy a man while mortgaged until the mortgagor
release him, nor one in dispute, nor accept him (as a gift), nor
accept a promise or mortgage upon him; and, if one should do any
one of these things, it shall be void if 2 witnesses should testify.

Adoption may take place whence one will; and the declara-
tion shall be made in the market-place, when the citizens are
gathered, from the stone from which proclamations are made.
And let the adopter give to his hetaircia a victim and a prochois

Legality of
&

Adoption
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of wine. And if he (the adopted) reccive all the property and
there be no legitimate children, he shall fulfil all the divine and
human obligations of his adoptive father, and receive as is written
for legitimate children; but, if he be not willing to do as is
written, the kinsmen shall have the property. If there be legitimate
children of the adoptive father, the adopted son shall receive with
the males just as the females receive from the brothers. But, if there
be no males, but females, the adopted son shall have an equal share,
and it shall not be compulsory upon him to pay the obligations of the
adopter and aceept the property which the adopter leaves, for the
adopted shall succeed to no more (than an equal share with the
daughters). If the adopted son should die without leaving legitimate
children, the property shall return to the heirs of the adopter.
If he wish, the adopter may renounce him in the market-place, from
the stone from which proclamations are made, when the citizens
are gathered.  And he shall deposit ten (?) staters with the court,
and the clerk of the court shall pay it to the person renounced as :
parting gift of hospitality. A woman shall not adopt, nor a person
under puberty.  These things shall (now) be transacted as (the law-
giver) has written these writings, but in previous cases, however one
hold (property), whether by adoption or from an adopted son, it shall
still not be void.

If one take action by seizure against a man before trial, (the
defendant) shall always receive him under his surety.

Whatever is written for the judge to decide according to witnesses
or by oath of denial, he shall decide as is written, but touching other
matters he shall decide under oath according to the pleadings.

If a person die owing money or having a judgment against him,
if those to whom it belongs to receive the property desire, they can
pay the damages in behalf of the deceased, and the money to whoni'
it is owing, and then have the property ; but, if they do not wish to
do so, the property shall belong to those who have won the suiv or
to those to whom the money is owing, and there shall be no other

Supplement
provisio
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XI. 47. éprov C.—48. dwdrone év 7. F. dpéparc, C.—49. dwasra, C.—51. [rov d']
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XII. 15, vive C.—23. émy: so C.; 6my[¢] F.—30. ka (vd)vavrar F., BZ.,, BB.; «

avavrac C,

COMMENT.

Corumn VI. 13. zpfatto 5 ratdOzizo: mptipevor zar 0dpevor, Is. 5, 21;
Pem. 1249 ; Ditt. S. I. G. 63, 40.

14, dida . .. ¥pazzar: A clumsy expression indeed (cf. viii, 54 ; Cauer,
119, 42).

33. At Athens the property, whether of mother or father deceased, fell
to the sons as soon as they became of age; until that time it was adminis-
tered by their guardians. Here the father, if living, still retains control
of it after they are above 17, unless a stepmother ig brought into the family
(vi, 45), in which case Charondas also put a stigma upon the father (Diod.
xii, 14).

46-47. ovarpaias: )y TodTov evugépay . . . cvvayleclsls ¢xl w3 atvyia 5
rodrov, of Nikostratos ransomed from slavery by Apollodoros, Dem. 1248.
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loss to the heirs-at-law. The property of the father may be seized
in behalf of the father, as also the mother’s in behalf of the mother.

If a wife be separated from her husband, in case the judge decide
upon an oath, let her take the oath of denial within 20 days in the
presence of the judge: whatever he charges let the beginner of the
suit announce to the woman and the judge and the clerk of the court,
4 days before in the presence of witnesses . . . ’

If a son have given property to his mother, or a husband to his
wife, as was written before these writings, it shall not be illegal ;
but, hercafter, gifts shall be made as here written.

If heiresses have no orphanodikastai while they are unmarriageable,
they shall be treated as written. And where, in default of 'a groom-
elect or orphanodikastai, an heiress is brought up by the mother, the
father’s and mother’s relatives that have been deseribed shall manage
the property and the income as they can best increase them until she
marry. And she shall marry at 12 years or older.

The Athenian law was, T0d Aeapdvon iz t@y molepivy elvar oy Avlévra, 2oy
pi) amodide wa Avrpa, Dem. 1250, T feel no confidence that the correct
reading has yet been recovered here.—ailomodius: cf. aihodyniu [f0 C.]—67
avdyras 76 pevog O7 avdyrxns ) O7o dzapod zatalnelels = H=0 e INEIPDIN
xazadyg0ira, Dem. 1133,14-16; Od. 8 557 —&opévw : cf. Suidas, Paidwy -
&ytvyaw 02 Sonpdtet fpdely @y Abywy adrod xat alrel Measlar.

52. Ty =Aydy: ©o wAj0vs Tob dpyvpiov, Cauer, 121, C. 36.

55. The reading here, as given by the copy, is so strange that it is
impossible to determine what is meant. Attention is drawn by BZ. to
the contrast between the groom’s ““ going ” to the free woman (vii, 1), and
the free woman to the slave, as implying a difference of condition depend-
ent on the house maintained or accepted by the free woman; and the
Roman law, and examples from the “Syr.-Rom. Rechtsbuch,” are cited
to show a somewhat similar regulation elsewhere.
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corumn VIL. 3. Cf. 7 yovy mpty d¢ " Agofoy 2201y, of marriage, Dem. 873.

9. éEeiev: Hm. v, 1301 57+ dZepévovro, Hesych,

12. meparday: mepatwliyar” wedstwliyar, Hesyeh.  Plato, Legg. 849. E.
discountenances all eredits, like the Thurians, Stob. 1. Nom. 22.  Cf. Plato,
Legg. 936 D. E. [Non lasci passare, C.; ne I'a pas vendu, D.; nicht Ziel
setzen lisst, BZ.; ins Ausland Verlnuft Blass, BB.]

16. The law was the same at Athens (though sometimes violated,
Is. 10, 5). The obligation to marry, however, did not cease with the
father’s brothers and sons, but was determined simply by the laws of
consanguinity, Is. 1, 39, 3, 64, 10, 5 ; Plato, Legg. 924. If the heiress
was poor, the next of kin could rcfusc to marry her, but was bound
to give her a marriage-portion corresponding to his own fortune.
“Regulations concerning heiresses were an object of chief importance in
the ancient legislations, on account of their anxiety for the maintenance
of families, as in that of Androdamas of Rhegium (Arist. Pol. ii. 12, 14),
and in the code of Solon (Plut. Sol. 20), with which the Chalcidean laws
of Charondas appear to have agreed in all essential points (Diod. xii, 18).”
(Miiller, Dorians, iii, 10, 4; Eng. ed.). Likewise the Spartan and many
others, Aryan and non-Aryan. In the event of several heiresses, the
Athenian law gave each an equal share in the property, as our code does,
and they were severally married to relatives, the nearest having the first
choice (Smith, Dict. Antiq., “ Epiclerus”).  But, if the heiresses were poor
(077=¢), only one need be wedded or portioned (Dem. 1068).

23. i@: Used by Hm. in a series, like nparos; = 173, £ 435-6; BB.

27. piav: This seems added in consequence of the inadequate and clumsy
expression of the preceding elause.  [A second heivess cannot be married
by the same person, if’ the first one has died. C.]

30. ¢ mifdriwy ozvizy: For this technical expression Herodotos (vi, 57),
speaking of Sparta, uses & w0y fwvéetar Eyery; Pollux (3, 33), ¢ rabry
zpoarzey, and Andokides (Myst. 117), of the heircsscs, o ripvovto els e
due zat Adaypoy: of. iz naca 06w avrd mpoajrey elte zaza yévos, Dem. 1136.

35-50. The minimum marriageable age (73tvoa) for the heiress is 12
(xii, 32), for the groom-elect probably 14 or 15 (75iwv), from which time
till 17 he was called amddpopos.  During this period he was expected to
marry, and if he refused he was deprived of his share of the income of the
heiress’s estate.  But on coming of age (17, dpopsds), if he still refused,
while she was willing, he was summoned before the judge (as the archon
at Athens, Dem. 1068) by the heiress’s relations and ordered to marry
her within two months, at the peril of forfeiting all right to her property.
From Strabo, 482, it would seem that such early marriages were necessary
only in the heiress-relationship ; for he says that, after their release from
the ayédae, the young men were required to marry ; and this age is calcu-




43

lated at 27 or 28 (Schoemann, Ant. p. 306). An early age, however, is
indicated by Strabo for the bride, by his statement that she was not taken
to the home of the groom until she was competent to manage a household.
The bride of the Athenian Ischomachos was not yet 15 (Xen. Oik. vii, 5
cf. Dem. 814, 857) ; and from Demosthenes (1009) we have the case of a
youth married at 18.

40. mpev: Though elsewhere 7pév: this is to be compared with =pet-yus,
mpsfyova (xii, 32); cf. Curt. Et. 472.

51. ¢vias: “The civic body which bore rule in the states of Crete was
without doubt, here as elsewhere, split up into tribes and subdivisions ot
tribes; but on this we have no particular information, except that we
find the Dorian tribal name Hylleis mentioned in Cydonia (Hesych.)”
(Schoemann, p. 300). To this scanty evidence should be added the word
spevdor (Caver, 119, 15), which is supplemented by this code (viii, 6, 11,
13, 26, 32). [Halbherr’s collection of inscriptions shows other names of
tribes; C. on v, 5.]

Corumn VIIL 7. drodazifar . . . i¢: This supplies the deficiency of the
expression dtaluydvsay preceding.

9. According to Plato’s provision (Legg. 925), « If there be a lack ot
kingmen in a family extending to grandchildren of a brother, or to the
grandchildren of a grandfather’s children, the heiress may choose, with
the consent of her guardians, any one of the citizens willing to accept her
hand.”  Our code iz measurably more generous to the heiress than the
Athenian or the Platonian, as indeed the position of women in general is
more independent, as it was at Sparta. Plato, while following the ordi-
nary principles of Greek law in relation to heiresses, is yet fully sensible
of their oppressiveness and hardship (Legg. 925-6), and acknowledges
that there will he eases in which the parties will refuse to obey, and be
ready to do anything rather than marry, when there is some bodily or
mental malady or defect, especially insanity, in one party or the other.
He accordingly provides that such cases may be brought before the
guardians of the law or the court for adjudication.

20-29. vivazar: T connected this with vw-edZw, in the sense of “ con-
sent” (Sz0hat0v Sxoveia, Plat. Legg. 925 A); but the adj. vovariv in (s
minor inseription seems to demand the sense of “able,” as if for duvazdy
(3bvazar). At Athens a daughter without hrothers was regarded as an
heiress (éxéxdypoe), as well during her father’s lifetime as after his decease
(Pollux, 3, 83). In the Gortynian code she is not so, till the death of
her father, nor then if she have brothers. The text here contemplates
her having been married off by her father, or after his death by a brother.
In the first case, she would become heiress at her father’s decease if she
had no brothers, in the second, after the brother’s death. In the latter
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event, at Athens her previous marriage could be dissolved directly by
judicial decision, her hand being demanded in court by the neavest of
kin, as was often done (Is. 3, 64; Dem. 863, 867) whether there were
children of the marriage or not. The claimant, however, could forego his
rights, if’ he pleased (Is. 10, 5). Here, on the contrary, it appears that
the marriage was regarded as dissolved by the very fact of her thus
becoming an heiress, and, if' children had been born, it rested with her-
self and husband to remarry, or, it she pleased, she might wed anyone else
of the tribe, by surrendering half the property to the hushand and child-
ren—a provision which again exhibits the humanity of our lawgiver in
striking contrast even to Plato.

36-40. Cf. drotetadvrwy of izddpor @y rzéopwy, Caner, 119, 33. Sojourn
abroad (dmodppie) is given in Isaios (2, 12), as a reason why a brother at
home should be selected for adoption in preference to the absentee. Plato
would give permission to the heiress to select some one who has gone forth
" to a colony and bring him back, provided she had no kinsmen (Legg.
925).

42. Plato admits the brother by the same mother among those whom
the heiress is to wed, if he has no allotment of land in the community
(Legg. 924 E).

45, dadavyivey: BB. would take the subject from the following clause.
In any event the moiety that passes into the hands of the murpdurs goes
to the groom-eleet (vii, 29-35).

47. ldgrrg: The Dorians of southern Italy used fussa (Ahrens, ii, p.
325). [So C., et om.]. The parte. here represents the temporal clause
preceding (cf. Hm. ¢ 461).

51. According to Diodoros (xii, 15) the Katanian lawgiver Charondas
wrote, that the nearest kinsmen of the father should manage the property
of orphans, but that they should be brought up with the mother’s relativés
(ef. Diog. Laert. Solon, ix; and the old Seotch and French law). The
historian praises this regulation highly, because the relatives on the
mother’s side are not heirs to the property and will therefore not plot
against the orphans’ lives; while the father’s kinsmen are unable to do
80, since the orphans are not entrusted to their care.  On the other hand,
the property which may fall to them by the death of the orphans they
will manage with the greater care, in the hope that it may ultimately
come into their possession. According to the hypothesis of TIs. 10, the
father’s brother was the legal guardian of the children of the deceased at
Athens; cf. Is. 1, 9; Dem. 814,

Corumn IX. 5. Liysias, as cited by Suidas (3yyzt0v), quoted a law at
Athens to the effect, that all money belonging to orphans should be vested
in mortgages, but in no other security., [C.’s reading is opposed to the
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general prineiple of the code as enunciated vi, 7-23.  Whatever may cor-
rectly supply the lacunae here, it cannot be that the guardians would be per-
mitted to sell property forbidden to a father. BB. have rightly seen this.]

18, See Plat. Legg. 914 C., and the inseription from Zeleia, Ditt. S.

tele)

I G. 113, 18-21: 5y 0¢ wie apeafucy cas mpluclue 5 Aafisly awplos mupo

w iy ; S . Vo o e :
TS wOAswS, Otadtzaciyy obTd slvat, zol eldy @uyi 1 oplos dxTyuéves, Ty

Ty anToy dxtivay Gpiodiny .

26. fzotwzave (ix, 35; Blass, BB.) relieves this passage of much difli-
culty. At the best we can do no more than guess at the meaning as a
whole.  &zotwmive is rveferred to the Hesychian gloss, zotov* &&zvpon,
money for which a pledge is given.—dtwfaldpevos
old Attic. BZ.

O \ P i r 5 ’ ~
32-33. Owaszae: Cf. Dem. Neair. 40: codrey adtov pdprope dply oy

defraud ; Tonic and

wdrs zodépagyoy zapéZopar—pripoy: This word, occurring in inseriptions
from Halikarnassos, Tasos, ete., is described by Aristotle (Pol. vii, 8), as
the title of the officer hefore whom all private contracts and the decisions
of the courts of law have to be registered, indictments laid, and prelimi-
nary proceedings in a lawsuit taken.—roAiuzedy may refer to the possibility
of his being abroad at the time of the case coming up again (cf. of éreddpo
@y zdapwy, Cauer, 119) [so Blass], or of his having suffered arepio; or, if
a mere scribe, of his being a slave.  But it may he doubted if any written
records of the court were actually kept; none seem here implied. We
are reminded of the Iomeric supercargo who was ¢aprov pipws, 0 163,
In the Gortynian inseription, Bull. Cor. Hellén. 1885, p. 19, the pvipoy
of the kosmoi is the brother of the eponymous kosmos. The ordinary
Greek ypappazede oceurs in the Drerian inseription, Cauer, 121.

36. aro

szovee: Cfoxi, 11, and Ts. 2, 33: adrods mapéiopar pdpropas,
day waty avafaivee (slol pap tobzey oizeior); Dem. 8505 Is. 9, 18;
Aischin. Tim. 71.

40. vexgy: Cf. vorms, w7y pty

3y vivpea, Hm. 4 545.

41-43. Is this a penalty, or a restriction? Cf. iv, 29-30.

44, =épar = zelpa C.; cof. gpéos, ypsios, as avvzleify for ovsmiésy (cf.
zAacopat, plicare).

47, pért’: péora oceurs in the Kretan inscription, Cauer, 120, 40. and
the Arkadian, 457, 30.—Plato recommends that a transaction in cases
of surety, be witnessed by 3 persons if the sum be under 1000 drachmas,
five if above (Legg. 953). If contributions to ventures abroad are really
meant in this passage, the feature which contemplates the possibility of a
single drachma is truly interesting.

Corumn X. 15-18. Cf. xii, 15.—Asfwsr’: The emphatic position seems
to throw the stress here. The heirs need not pay a legacy above 100
staters, unless they wish. Plato is more peremptory in the case of the gift
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of a fixed sum for marriage garments, which, if exceeded, shall be forfeited
to Hera and Zeus, and a fine of equal amount exacted, Legg. 774 D.

20-24. In the Delphian inseription, Ditt. S. I. G. 462, it is said of a
slave emancipated under certain conditions: ei 0¢ rwwe Zbwy disry motdorzo
0y Diwy Ybaog, atelys & Ova ZoTo.

25-28. To make " dvzporoy subject is contrary to the spirit of the lan-
guage of the code.~—0¢Zubur: Cf. ¥ ye pnds dodioy axpasi) 0eZuipz0dy, Xen.
Mem. i, 5, 3. Second mortgages were not forbidden at Athens (Dem.
930), except by special contract (Dem. 926), nor at Iphesos, Ditt. S. 1.
G. 344, 34.

33. Adoption at Athens could take place from any citizen’s family,
though usually confined to relatives, and only when the adoptive father
had no legitimate male children (Hypsth. Is. 10), or had renounced those
he had, though he might adopt in his will, the act to take effect in the
event of his sons dying before they reached their majority, or in the event
of his having none at all. If he died childless and intestate, the next of
kin became a quasi adopted child.  After taking the adopted son to his
house, on a certain day, regularly that of the Thargelia (Is. 7, 15), he
brought him before the phratores, offered a saeritice, and swore on the
altar that the adopted son was an Attic burgher, and he called his phra-
tores to witness that he adopted him as his son. Inrolment then took
place in the register of the phratry, as later in that of the deme (Meier
and Schoemann, Att. Proc. p. 437 ; Isaios, passim).  The adopted son sue-
ceeded to all rights and responsibilities of legitimate childven, the sacra
(Is. 2, 10, 56-7, 46), payment of debts, ete.  If there were natural sons
born to the father after adoption, the adopted received an equal share
with the son (Is. 6, 63).  Were there daughters of the family into which
he was adopted, he was expected to marry one of these, and probably
adoption could not take place without this provision (Is. 10, 13). If the
act took place by will, he might be directed to receive only a part of the
estate, as a third or half' (¢f. Dikaiogenes, Is. 5). In this case he was
probably compelled to pay at least his share of the father’s debts (cf.

em. Lakr. 4); if not, the custom would be something like that of our
code where there are daughters, when the adopted son was at liberty to
decline the obligation. According to Greek sentiments, one would hardly
expect him to be relieved of the sacra, though they were often costly and
troublesome. That he could decline these, is not distinetly stated, though
it seems implied, in this code (xi, 2-3).  As here, so at Athens, no woman
or minor could adopt (Is. 10, 10).

The first 15 lines of column xi., though published in 1863, were not
properly explained till 1878, by Bréal (Rev. Arch. xxxvi). There could
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have been no difficulty with it, if the preceding part had come to light
at the same time.

36, drayopshorte: amayopedet s dzogaivetar, Hesych.

38. frawpeia: Dosiadas (Athen. 143) says that all Kretan citizens were
divided into fratpsior, and these were also called avdpzia, which is the old
Dorvian word for mess-companies (syssitia at Sparta, in the historic period).
Each citizen contributed one-tenth of the produce of his land to his hetai-
rela, and this body made over the total amount of all these contributions
to the state treasury, or rather to that division of it from which the
expenses of the syssitia were to be defrayed (Schoemann, p.307). In the
Drerian ingeription, fines laid on the Zosmol for the non-performance of
duty are also to be divided among the hetaireiai.  Such regulations sup-
port the keen-sighted remark of Hoeck (Krela, iii, p. 126), that these
hetaireiat formed cloge mess-companies, at the foundation of which prob-
ably lay an earlier tribal division and distinction of family (Dass dieser
Einrichtung cine frithere ung unbekannt gebliehene Stammeintheilung
und ein Geschlechter-Unterschied zum Grunde lag, wird warscheinlich).
This becomes still clearer from the fact that in matters of adoption the
hetaireia corresponded to the Athenian phratrie. The frugal supply of
wine, a small pitcher full, points again to an early period, as the vietim
at Athens was called peiov (Pollux, 3, 53). It is true that frugality in
meats and drinks, especially wine {Plat. Min. 820), was a characteristic of
the Kretan people; but at the ordinary meals a bowl of wine was placed
on the table, and then a second, after the meal was over (Athen. 143).

49-8. Oiva nal dvtpdzwa: Ozbwy zad avpozizws, Kretan inscription,
C. L G. 2554 (new reading from the stone, 0tvwy z[al dvlpwrivay, Com-
paretti, Museo Italiano, i. p. 144); 0zlwy 202 av0pwmivwy, Caver, 118.

Corumn XI. 56, 7iwe: More than the daughters,—to houses, cattle,
ete., as a son would (iv, 31-43).  [C. conceives the meaning to be “the
adopted son shall not transmit it further by adoption.”]

10. So at Athens, Dem. 1100.

11. The Athenian dzozfposis, admissible at least in case of legitimate
sons (Dem. 1006, Plat. Legg. 929; drs(racOu, Hdt. 1. 59). Repudiation
of an adopted son was also permitted, even after his mariying a danghter
of the adoptive father, as seen in the case of Leokrates, Dem. 1029.

15. T have supplied 0¢ze as double the gift of 1i, 52, where it is the
amount presented to the wife when renounced by the husband.—
[dwraczrproy s probably the building on whose walls the code was in-
scribed, BZ.]

16. Zeviw : This may correspond to the Homerie ety as the gift of
hospitality presented to the guest at parting, and would thus be an agsur-
ance that the repudiation was done in all friendly feeling (cf. Cauer,
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118, 15: 0bpey ancois Eéva dpyopiw pyiv); or it may be read Zevio “in
propitiation of Zeus Xenios”; cf. Athen. 143, f. [C,, reading =@ zsevio,
refers it to a tribunal, Zevexdy dizastypeoy, Pollux, 8, 62.]

20. Erpude: For dypdely, by assimilation, C.

21. apgaszvt: Dat. of apnearzie, as dpyyetis, ete.  [So also Blass; and
Dittenberger, Hermes, 1885, p. 577.]

24. It will be noticed that the remainder of the code is mainly explan-
atory and supplementary to the preceding, as if' it was originally intended
to stop here, but additional provisions were found necessary or advisable,
as in the Twelve Tables at Rome.

25. dmeddye0ur: 1 understand this as supplying a fact that seems taken
for granted in i, 2-25, but is now distinetly enjoined, namely, that the
slave, when set at liberty after seizure by the complainant, shall be
received by his master, who ghall be respousible for him till the decision
of the judge; and, in th(‘ caze of the free man, the assertor in libertatem shall
do likewise, as implied in ¢ &yoy, 1, 24, “Toute personne qui voudra
transiger :1\':lnt:jug(‘.1m)nt sera toujours recue & le faire,” D.; “ 1 womo che
voglia (ammettere quanto reclama chi lo cita in giudizio) ammetta in
ogni caso prima del processo,” C.; “Xinen Menschen, wer ihn wegtiihrt vor
dem Rechtsstreit, nchme man immer an sich,” BZ.

45-53. Notwithstanding the expression yuva avdpie (which, however,
ig to be compared with iii, 41), this appears a meve supplement to iii, H-7,
where the husband has brought suit against the wife for recovery of prop-
erty claimed to have been wrongfully taken. If the judge decide that
she may take her oath of exculpation, it shall be done within twenty days,
but 4 days previously the complainant shall announce his charges.  [So
BZ., Blass; C. and D. of the woman suing for divoree from husband, of
which we know so little at Athens.]

53. mporéraproy: This seems preferable to Vs =pd wsvdproy, althoug ]
singular. [So C., et om.] Cf. mposzedsaipzos zpdzzpzra, Dem. 1076, 7
mporprra, Thuk. i, 34, Arist. Pol. vii, 8, 7 (1321).  If =pé be retained as a
separate preposition, its usage in this sense at so carly a date finds support
from Hdt. vii, 150, 1138' of, Cauer, 119, 42.

Corumn XIL 16. &parze: Clear evidence that a written code preceded
the present one, as that of I)l':l.{O before Solon’s ; and like Drako’s it was
in great part superseded by the one we now have, in matters of private

relations.

21. dpgavodizaazai: One would naturally expect this word to be equi-
valent to the dpguveazui of Photios: !)117‘) 3T Ty Gpeatr®y* Tva pydiy
adudszar: or Xenophon's dpgavoeilozes (Vectig. 2, T), or the Archon
Eponymos at Athens (Dem. 1076).  But what kind of a public office
could be that in which an interregnum during an heiress’s minority would
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be conceived to exist? It seems to me more likely that these are guar-
dians appointed by the father before his death. Plato (Legg. 924 B)
prescribes that, if a father die intestate, the next of kin, two on the
father’s and two on the mother’s side, and one of the friends of the
deceased, shall have the authority of guardians (cf. 766 C). Or it may
mean the grandfather, who might be alive during the youth of the
heiress. [Not public officials; probably appointed by father, C.]

27. mdzpwa: According to the requirements of the case, this cannot
mean the father’s hrother, as elsewhere, but must be some more distant
relation on the father’s side (cf. pdrpws in Pindar and Eur.). [Grand-
father, C.]

28. tove dypappévovs should refer to viil, 44-52, ix, 1-4.

30. avavrar: &y dvoaee, Hesych.; hence avdo. dwats* adsners, Hesych.
70 oty yoploy TO dxelvov mutp@oy 6 TuTip ¢ uos (as guardian) dpbrevae xal
Sredpyet 2ot dzoizt Simdaciov dswy, I8, 9, 28,

Avcustus C. MERRIAM.



